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January 21, 2014 

OVERVIEW OF COLLECTIVE BARGAINING UNITS 
 (Statistics for Composition of Units and Dues-Paying Membership as of January 2014) 

 

 

American Federation of State, County and Municipal Employees (AFSCME) 

 

The Master Contract covers four bargaining units:  

 

Administrative and Clerical Unit - Includes Career Service employees whose work involves 

the keeping or examination of records and accounts, or general office work.  All state 

agencies employ members of this unit. 

 

Operational Services Unit - Includes Career Service laborers and artisans, as well as 

technicians, mechanics, operators, and service workers.  All state agencies except the Agency 

for Health Care Administration, the Parole Commission, the Public Service Commission, and 

the Departments of Legal Affairs, and Elder Affairs employ members of this unit. 

 

Human Services Unit - Includes Career Service employees involved in human or institutional 

services.  The Departments of Corrections, Children and Families, Economic Opportunity, 

Education, Health, Juvenile Justice, Military Affairs, Veterans’ Affairs, the Agency for 

Persons with Disabilities, and the School for the Deaf and Blind employ members of this 

unit. 

 

Professional Unit - Includes non-health care Career Service professional employees whose 

work requires the consistent exercise of discretion and judgment in its performance.  Work is 

predominately intellectual and varied in character, and requires knowledge of an advanced 

type in a field of science or learning customarily acquired by a prolonged course of 

specialized intellectual instruction and study.  All state agencies employ members of this 

unit.  

 

(Includes approximately 48,000 employees; dues-paying members: 1,563) 

 

Federation of Physicians and Dentists – SES Physicians Unit 

 

Includes approximately 170 physicians and senior physicians in the Selected Exempt Service. 

(Dues-paying members – 26)  The Agency for Persons with Disabilities, and the Departments 

of Corrections, Children and Families, Education, Health, and Juvenile Justice employ 

members of this unit. 

 

 

Federation of Physicians and Dentists – SES Supervisory Non-Professional Unit 

 

Includes approximately 1,400 non-professional supervisory employees in the Selected 

Exempt Service.  (Dues-paying members – 37)  All state agencies except the Parole 

Commission employ members of this unit. 
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State Employees Attorneys Guild – SES Attorneys Unit 

 

Includes approximately 700 attorneys and senior attorneys in the Selected Exempt Service 

who are not supervisory, or designated confidential or managerial, and are required as a 

condition of employment to be members of the Florida Bar.  (Dues-paying members – 7)  All 

agencies except the Departments of Citrus, Legal Affairs, Veterans’ Affairs, and the School 

for the Deaf and Blind employ members of this unit. 

 

 

Florida Nurses Association – Professional Health Care Unit 

 

Includes approximately 3,100 professional Career Service employees engaged in direct 

health care activities.  (Dues-paying members – 323)  The Agency for Health Care 

Administration, the Agency for Persons with Disabilities, and the Departments of Business 

and Professional Regulation, Corrections, Children and Families, Elder Affairs, Financial 

Services, Health, Juvenile Justice, Veterans’ Affairs, and the School for the Deaf and Blind 

employ members of this unit. 

 

 

Florida State Fire Service Association – Fire Service Unit 

 

Includes approximately 575 Career Service uniformed firefighters and supervisors whose 

primary duties include fire prevention, fire suppression, and fire training and instruction.  

(Dues-paying members – 241)  The Agency for Health Care Administration and the 

Departments of Agriculture, Children and Families, Financial Services, and Military Affairs 

employ members of this unit. 

 

 

Police Benevolent Association – Law Enforcement Unit  

 

Includes approximately 1,100 Career Service sworn law enforcement officers and 

supervisors of law enforcement officers, except those members of the Department of 

Highway Safety and Motor Vehicles.  (Dues-paying members – 334)  The Departments of 

Agriculture, Business and Professional Regulation, Financial Services, Law Enforcement, the 

School for the Deaf and Blind, and the Fish & Wildlife Conservation Commission employ 

members in this unit. 

 

 

Police Benevolent Association – Florida Highway Patrol Unit  

 

Includes approximately 1,600 Career Service sworn law enforcement officers of the 

Department of Highway Safety and Motor Vehicles.  (Dues-paying members – 641) 
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Teamsters Local Union No. 2011 – Security Services Unit 

 

Includes approximately 17,400 Career Service employees whose primary duties involve the 

direct care, custody, and control of persons involuntarily confined in state institutions; or the 

supervised custody, surveillance, and control of assigned probationers and parolees.  The 

Department of Corrections, the Department of Children and Families, and the Agency for 

Persons with Disabilities employ members of this bargaining unit. (Dues-paying members – 

3,906) 

 

 

Police Benevolent Association – Special Agent Unit 

 

Includes approximately 250 Career Service professional, sworn law enforcement 

investigators in the Florida Department of Law Enforcement, whose primary duties involve 

conducting criminal investigations of suspected law violations primarily connected with 

organized crime, and/or providing other specialized law enforcement services, including the 

investigation of other law enforcement officers.  (Dues-paying members – 151) 
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FSFSA Union Responses to State Proposals and Questions for Discussion on January 16, 2014 

Article 5: 
Section 11:  "When such request cannot be granted, the supervisor shall provide justification for 

such denial in writing"    

Article 6:  We have no issues with and look forward to negotiating for some of the proposals we 

submitted on October 25th.   

 

Article 7: 

(A) ....Section 110.227, Florida Statues and 60L-36.005 F.A.C.   

(E)  ...supervisor in a working file.  Memorandum of Records and Memorandum of Supervisions 

will be signed and dated by both the employee and the supervisor identifying the deficiency or 

conduct concerns.  These documents will allow the employee sufficient space to document any 

discrepancies addressing the specific issue addressed or indicated in the document.  Supervisors 

shall conduct follow up documentation within 90 days after completion identifying if the issue 

has been corrected by the employee. They shall not be relied upon for the purposes of 

promotional decisions, disciplinary issues, or performance evaluations if the conduct resulting in 

the letter is not repeated in the following 12 months.   

(F)  Question.  How is an oral reprimand documented?  Also how would it be documented 

in accordance with (C)?   How does an employee acknowledge they have been orally 

reprimanded and not just got a butt chewing?  I have never seen or heard of an official oral 

reprimand.  Striking (2) there makes no sense as it allows for a he/ said, she said or a supervisor 

saying "I orally reprimanded him for that 3 years ago" when in fact they didn't.  Some kind of 

documentation needs to be there thus FSFSA purpose striking all references to oral reprimands 

out of this article completely.  Its 2014 supervisors should either address the issue with an MOS/ 

MOR or written reprimand.   

(H) The State or the employee may have special compensatory leave equal to the length of a 

disciplinary suspension deducted from an employee's.......   

Article 8: 
(10)   References Calendar days.... strike the word Calendar in the entire article in accordance 

proposed changes in article 7 so only business days count.  There might be more of these in the 

entire contract that should all mean the same or just reference day.  It might mean more work for 

you but I think the entire contract days should all mean the same, business as proposed.  Other 

than that reference we have no issues with and look forward to negotiating for some of the 

proposals we submitted on October 25th. 

Article 9: 
As I spoke with you on the phone our guys move all over the state for promotions, state housing, 

CAD, etc.  We would like the end result to be that nothing will inhibit that including 

probationary status and to deny it justification should be provided.  Why would we want to 

prohibit them from moving around and advancing in probation or not?  It is still up to the agency 

head or not to approve or deny such request in Section 6 regardless of status from my 

understanding? FYI For promotions we do not use these forms referenced due to a matrix in 

place and transfers usually is an email saying hey I would like to transfer once they see the 

opening advertised on peoples first.  I bet 90% of the state employees in the agencies I cover 

aren't even aware this form exist.   



FSFSA Union Responses to State Proposals and Questions for Discussion on January 16, 2014 

Article 16: 

We proposed this article on October 25th.  Is this the states counter to our proposal on this 

article?   

Article 18: 
Section 3:  Leave use procedures 

   Employees shall have the right to use earned leave credits in accordance with F.A.C. 60L-

34.  When such request cannot be granted, the supervisor shall provide justification for such 

denial in writing to the employee.  No supervisor shall unreasonably deny the use of earned leave 

credits without just cause.  Denying of use of leave credits shall be grievable up to step 3.   

 



Article 25, Section 1:  Provides all employees in 

the unit shall receive a general wage increase in the 

amount specified by the Legislature.

Indeterminate
In FY 13-14 a  $1,000/$1,4000 raise was provided to all state 

employees based on their current base rate.

Article 25, Section 2:  Provides all employees in 

the unit shall receive a competetive pay adjustment 

of $2,500 to each employees June 30, 2014 base 

rate effective October 1, 2014.

 1,701,438

In FY 13-14 a  $1,000/$1,4000 raise was provided to all state 

employees based on their current base rate. A $2,500 salary 

increase was calculated for the CBU. LAS/PBS was the source used 

for the calculation.  Costing prepared by OPB

Article 25, Section 3:  Establishes a step pay plan 

for unit members of the Florida State Fire Service 

Association utilizing years in service. Annual step 

increases will be no less than five (5) percent of a 

members base rate and The plan will consist of at 

least five (5) steps for each bargaining unit position 

covered within this contract. Step pay plan 

guidelines will be established setting achievable 

attainable goals for members to advance within 

these steps without having to promote to a new job 

classification.

1,301,911 

A 5% salary increase was calculated for the CBU. LAS/PBS was the 

source used for the calculation.  Costing prepared by OPB, assuming 

all members have exemplary performance.

The Florida State Fire Service Association - CBU 11 Economic Proposals                                                                                                                                                     

Fiscal Year 2014-2015

Union/Issue Estimated Cost Comments
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Florida State Fire Service Association 

Fire Service Unit – State Personnel System 

Current One-Year Agreement Expires June 30, 2014 

Status of Collective Bargaining as of February 7, 2014 

Fiscal Year 2014 – 15 Successor Agreement Negotiations – All Articles Open for Negotiation 

Articles at Impasse: All 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

1 – Recognition State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

2 – Gender Reference State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

3 – Vacant State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

4 – No Discrimination State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

5 – Representation Rights 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 16, 2014: 

Proposes title change to Representation 

Rights and FSFSA Activities 

 

Section 4 – Quarterly report of 

employee information – home address, 

DOB, etc. – which may contain 

employee information exempt from 

public access under section 119.071(4), 

F.S. but not designated as confidential, 

is provided for the sole and exclusive 

use of the union in carrying out its role 

as certified bargaining agent (eliminates 

Union response to state’s initial 

proposal dated December 20, 2013 

received January 6, 2014 via email; 

no contractual language proposal 

submitted; discussed during January 

16, 2014 negotiations: 

 

 

 

 

 

 

 

The state incorporated language 

similar to that proposed by the 

union in its January 16, 2014 

proposal; no response or 

counter received from the 

union. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

5 – Representation Rights 

(continued) 

need for separate MOA addressing such 

records); state’s policy is to protect 

employee data exempt from public 

access under 119.071(4), F.S. 

 

Section 9 – Consultations held during 

regular work hours of a participant are 

treated as time worked. 

Section 10 – Clarifies that leave for 

negotiations is administrative leave. 

 

Section 11 – Moves personal leave use 

for attending union activities from 

Article 18 – Leaves of Absence, and 

when requests for annual or 

compensatory leave, or leave without 

pay for the purpose of attending FSFSA 

conventions, conferences, and meetings 

cannot be granted, the supervisor shall 

provide an explanation for such denial 

in writing. 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

Section 11 – Proposes when request 

for leave for union activities cannot 

be granted, the supervisor shall 

provide justification for such denial 

in writing. 

6 – Grievance Procedure 

 

 

 

 

State Proposal of January 17, 2014: 

 

Section 1 – Use business days for 

calculation of grievance time limits. 

 

Union response to state’s initial 

proposal dated December 20, 2013 

received January 6, 2014 via email: 

“Article 6: We have no issues with 

and look forward to negotiating 

No response or counter to the 

state’s January 17, 2014 

proposal received from the 

union. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

6 – Grievance Procedure 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 3 –  

 moves reference to presenting 

concerns through informal 

discussions from procedures for 

Step 1 to general procedures; 

 

 grievance meetings, mediations, 

and arbitrations held during 

regular work hours of a grievant, 

a representative of the grievant, 

or required witnesses, are treated 

as time worked; the state will not 

pay the expenses of any 

participants attending such 

meetings on behalf of the union; 

 

 the parties may, by written 

agreement, submit a grievance to 

mediation after it has been 

submitted to arbitration but 

before the arbitration hearing; 

 

 arbitration hearings shall be 

scheduled as soon as feasible but 

not more than five months 

following the receipt of the 

request form; 

 

 

some of the proposals we submitted 

on October 25th.” 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

6 – Grievance Procedure 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 where there is a threshold issue 

regarding arbitrability raised by 

either party, an expedited 

arbitration hearing shall be 

conducted to address only the 

arbitrability issue; fees and 

expenses of the expedited 

arbitration shall be shared 

equally by the parties.  If the 

arbitrator determines that the 

issue is arbitrable, another 

arbitrator shall be chosen to 

conduct a hearing on the 

substantive issues; 

 

 arbitrator’s decision is to be 

determined by applying a 

preponderance of the evidence 

standard; 

 

 when a continuance is granted to 

the union to reschedule an 

arbitration hearing over the 

objection of the agency, the 

agency is not responsible for 

back pay for a period between 

the original arbitration hearing 

date or the end of the five month 

period, whichever is later, and 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

6 – Grievance Procedure 

(continued) 

 

 

 

 

 

 

 

 

the rescheduled date; 

 

 transcripts of arbitration hearings 

are addressed, including 

allocation of costs associated 

with court reporter appearance 

and transcribing and copying 

transcript; 

 role of the DMS Arbitration 

Coordinator is clarified. 

 

Section 5 – An employee who has not 

attained permanent status in his current 

position may only file non-discipline 

grievances which are final and binding 

at Step 3, unless the processing is 

further limited by the Agreement. 

 

 

 

 

 

7 – Disciplinary Action 

 

 

 

 

 

 

State Proposal of January 16, 2014: 

 

 

 

 

 

 

Union response to state’s initial 

proposal dated December 20, 2013 

received January 6, 2014 via email; 

no contractual language proposal 

submitted; discussed during January 

16, 2014 negotiations: 

 

No response or counter to the 

state’s January 16, 2014 

proposal received from the 

union. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

7 – Disciplinary Action 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section A – An employee who has 

permanent status in his current position 

may be disciplined only for cause; 

defines cause as provided in section 

110.227, F.S., and Rule 60L-36.005, 

F.A.C. 

 

Section B – Provides option of 

collective bargaining grievance or 

appeal to PERC for a reduction in base 

pay, demotion, involuntary transfer of 

more than 50 miles by highway, 

suspension, or dismissal. 

 

Section E – Memoranda of Record and 

Memoranda of Supervision (letters of 

counseling) are not discipline and are 

not grievable. 

 

 

 

 

 

 

 

 

 

 

 

Section A – Proposes Rule 60L-

36.005, F.A.C., be referenced in 

addition to section 110.227, F.S. 

 

 

 

 

 

 

 

 

 

 

 

Section E – Proposes Memoranda of 

Record and Memoranda of 

Supervision will be signed and dated 

by both the employee and the 

supervisor identifying the deficiency 

or conduct concerns.  These 

documents will allow the employee 

sufficient space to document any 

discrepancies addressing the specific 

issue addressed or indicated in the 

document. Supervisors shall conduct 

follow up documentation within 90 

days after completion identifying if 

the issue has been corrected by the 

employee. They shall not be relied 

The state incorporated the 

union’s proposed addition in 

Section A in its January 16, 

2014 proposal. 

 

 

 

 

 

 

 

 

 

 

The state rejects the union’s 

proposed changes to Section E. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

7 – Disciplinary Action 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section F – Oral reprimands are not 

grievable; an oral reprimand will not be 

considered in determining discipline, 

provided the employee is not disciplined 

for the same or a similar offence during 

the succeeding 12 months; written 

reprimands may be grieved by 

employees with permanent status in 

their current position and are final and 

binding at Step 2; a written reprimand 

will not be considered in determining 

discipline, provide the employee is not 

disciplined for the same or a similar 

offense during the succeeding 18 

months, and the written reprimand was 

not for a major offense which could 

have resulted in the employee’s 

dismissal. 

 

 

 

 

upon for the purposes of 

promotional decisions, disciplinary 

issues, or performance evaluations if 

the conduct resulting in the letter is 

not repeated in the following 12 

months. 

 

Section F – Proposes striking any 

references to oral reprimands in this 

article as the union believes oral 

reprimands are not properly 

documented and issues could be 

address with a Memorandum of 

Record or Memorandum of 

Supervision, or written reprimand. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The state rejects the union’s 

proposed changes to Section F. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

7 – Disciplinary Action 

(continued) 

 

 

 

Section H – The state may have special 

compensatory leave equal to the length 

of a disciplinary suspension deducted 

from an employee’s leave balance in 

lieu of the employee serving the 

suspension, taking into consideration the 

preference of the employee.  The 

employee will continue to report for 

duty for the duration of the suspension, 

and the employee’s personnel file will 

reflect a disciplinary suspension 

regardless of whether the employee 

serves the suspension or has leave 

deducted. 

 

 

 

 
 

Section H – Proposes the state or the 

employee may have special 

compensatory leave equal to the 

length of a disciplinary suspension 

deducted from an employee’s leave 

balance in lieu of the employee 

serving the suspension. 

The state rejects the union’s 

proposed changes to Section H. 

Management right to decide if it 

would be in the best interest of 

the state, or the employee, due 

to the issue that led to the 

disciplinary suspension, for the 

employee to continue to report 

for work and use special 

compensatory leave in lieu of 

serving the suspension. 

8 – Workforce Reductions 

 

 

 

 

 

 

 

 

 

State Proposal of December 20, 2013: 

Section 1 – Adds “lateral actions” 

(moving to a different position in the 

same agency, same occupation, same 

broadband level, same maximum salary, 

and with substantially the same duties 

and responsibilities) as option in 

addition to reassignment and demotion 

for employee to request in lieu of layoff.  

 

Union response to state’s initial 

proposal dated December 20, 2013 

received January 6, 2014 via email; 

no contractual language proposal 

submitted; discussed during January 

16, 2014 negotiations: 

Proposed reference to calendar days 

be changed to business days; “Other 

than that reference we have no 

issues with and look forward to 

The state explained during 

January 16, 2014 negotiations 

that its proposed changes from 

calendar days to business days 

was specific to Article 6, 

Grievance Procedure. Other 

references to “days” in the 

contract may be specific to 

statute or rule language and 

would therefore not be changed. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

8 – Workforce Reductions 

(continued) 

 

 

 

 

Section 2 – An employee who has 

attained permanent status in his current 

position and accepts a voluntary 

demotion in lieu of layoff, and is 

subsequently promoted to the same 

class/same agency, shall be promoted 

with permanent status; adds timeframe 

to apply only within one year following 

demotion. 

negotiating for some of the 

proposals we submitted on October 

25th.” 

 

9 – Voluntary 

Reassignment, Transfer, 

Change in Duty Station and 

Promotions  

 

State Proposal of January 16, 2014: 

Proposes title change to Reassignment, 

Lateral Action, Transfer, Change in 

Duty Station, and Promotion 

Section 1 – Amends definition of 

“reassignment” and adds “lateral 

actions”; clarifies status in each type of 

action. 

 

Section 5 – Clarifies relocation 

allowance – provides one workday with 

pay and reimbursement for travel from 

old to new residence when an employee 

is reassigned and required by agency 

policy to relocate his residence. 
 

Union response to state’s initial 

proposal dated December 20, 2013 

received January 6, 2014 via email; 

no contractual language proposal 

submitted; discussed during January 

16, 2014 negotiations: 

Proposes that nothing will inhibit an 

employee relocating in the state for 

promotions, state housing, or 

competitive area differential, 

including probationary status.  

(Current contract requires an 

employee to attain permanent status 

in his current position in order to 

contractually request a reassignment, 

lateral action, transfer, or change in 

duty station.) 

 

 

 

The state explained to the union 

during January 16, 2014 

negotiations that an employee 

may apply at any time, 

regardless of status, for vacant 

positions in response to job 

opportunity announcements.  

The contractual process for 

having a request on file for 

future vacancies is limited to 

permanent employees, but does 

not prohibit an employee 

relocating in the state. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

10 – Occupation 

Profiles/Rules 

Maintained/Documentation 

State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

11 – Classification Review State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

12 – Personnel Records 

 

State Proposal of December 20, 2013: 

 

Subsection D – Provides that in the case 

of electronic records, a Personnel Actin 

Request (PAR) that has been determined 

to be invalid shall have a note added to 

the PAR form indicating that the action 

was invalid. 

 No response or counter received 

from the union. 

13 – Health and Welfare 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

Section 1 – Proposes all state-sponsored 

standard health plans will be amended to 

include the following additional 

provision:  The Department of 

Management Services shall develop a 

budget-neutral proposal to provide 

employer contributions to employee 

Health Reimbursement Accounts equal 

to $600 per year per employee enrolled 

in a state-sponsored health plan.  The 

funding necessary to support these 

contributions would be based on 

 No response or counter received 

from the union. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

13 – Health and Welfare 

(continued) 

 

 

 

increased employee cost-sharing 

provisions in a state-sponsored health 

plan, thus resulting in a reduction in the 

amount of required employer health 

plan contributions to maintain budge-

neutrality.  The proposal, including 

necessary budget and employer 

premium contributions adjustments, 

shall be provided to the EOG by July 1, 

2014, to allow for necessary and timely 

approvals by the LBC for statewide 

implementation on January 1, 2015. 

 

14 – State Vehicles and 

Vessels 

State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

15 – Probationary Status State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

16 – Retirement State Proposal of December 20, 2013: 

Proposes vacant article. 

Union Proposal of October 25, 2013 

(discussed during November 13, 

2013 negotiations): 

Proposes all bargaining unit 

members shall continue to 

participate in the Florida Retirement 

System (FRS) at no cost to the 

employee. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

17 – Allowances and 

Reimbursements 

State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

18 – Leaves of Absence 

 

 

 

 

 

State Proposal of December 20, 2013: 

 

Section 2 – Moves FSFSA Activities to 

Article 5. 

 

 

 

Union response to state’s initial 

proposal dated December 20, 2013 

received January 6, 2014 via email; 

no contractual language proposal 

submitted; discussed during January 

16, 2014 negotiations: 

 

Section 3 – Proposes employees 

shall have the right to use earned 

leave credits in accordance with 

Rule 60L-34, F.A.C.  When such 

request cannot be granted, the 

supervisor shall provide justification 

for such denial in writing to the 

employee.  No supervisor shall 

unreasonably deny the use of earned 

leave credits without just cause.  

Denying the use of leave credits 

shall be grievable up to Step 3. 

 

 

 

 

 

 

 

Current contract language in 

Article 23, Section 1(D), of this 

Agreement, provides that 

management retains the right to 

approve time off for its 

employees; the state will make 

a good faith effort, whenever 

practical, to allow employees to 

use compensatory leave credits 

as requested by the employee; 

failure to approve an 

employee’s specific request 

shall not be grievable under the 

provisions of Article 6 of the 

Agreement. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

19 – Outside Employment State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

20 – Training and Education State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

21 – Committees  State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

22 – Personal Property – 

Replacement and/or 

Reimbursement 

State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

23 – Hours of Work and 

Overtime 

 

State Proposal of January 29, 2014: 

Proposes grammatical changes only; 

substance status quo. 

Union Proposal of October 25, 2013 

(discussed during November 13, 

2013 negotiations) WITHDRAWN 

on February 3, 2014 – Union 

proposes status quo.  

 

 

24 – On-Call Assignment, 

Call-Back and Residency 

 

 

 

 

 

State Proposal of February 7, 2014: 

Section 4 – Florida Forest Service 

employees will reside within a radius of 

30 statute miles of their permanent 

assigned headquarters; single engine and 

multi-engine reciprocal aircraft 

pilots/fire, and firefighter rotorcraft 

Union Proposal of October 25, 2013 

(discussed during November 13, 

2013 negotiations) WITHDRAWN 

on February 3, 2014 – Union 

proposes status quo. 

 

Increase in statute miles from 

20 to 30 for residency 

requirement proposed to be 

consistent with Florida Forest 

Service policy. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

24 – On-Call Assignment, 

Call-Back and Residency 

(continued) 

pilots hired after July 1, 2012, will 

reside within a radius of 30 statute miles 

of the permanent location of their 

assigned aircraft. 

 

25 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-

2015 General Appropriations Act; 

increases to base rate of pay and salary 

additives shall be in accordance with 

state law and the Fiscal Year 2014-2015 

General Appropriations Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in the 

Governor’s Budget Recommendations. 

 

Section 3 – Proposes Temporary Special 

Duties Pay Additive for employees 

temporarily deployed to a facility or 

area closed due to emergency conditions 

from another area of the state that is not 

closed. 

 

Section 4 – Proposes employees may be 

given the option of receiving up to 24 

hours of annual leave each December in 

Union Proposal of October 25, 2013 

(discussed during November 13, 

2013 negotiations) WITHDRAWN 

on February 3, 2014 – Union 

proposes status quo. 

 

 

Cost estimate of the union’s 

initial wage proposal that was 

withdrawn was approximately 

$3 million. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

25 – Wages (continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

accordance with Section 110.219(7), 

F.S. 

 

Section 5 – Proposes each agency is 

authorized to grant merit pay increases 

based on the employee’s exemplary 

performance as evidenced by a 

performance evaluation conducted 

pursuant to Rule 60L-35, F.A.C. 

Section 6 – Proposes an employee or 

groups of employees may be eligible for 

monetary awards for ideas or programs 

that result in a cost saving to the state, 

pursuant to Section 110.1245(1), F.S. 

 

Section 7 – Proposes that in the event 

the 2014 Legislature provides different 

funding or eligibility provisions for the 

above-reference pay increases and 

payments, the state and the union agree 

that the increases and payments shall be 

administered in accordance with the 

provisions of the Fiscal Year 2014-2015 

General Appropriations Act, or any 

other relevant statutes. 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

26 – Vacant (proposed as 

Firefighter Safety) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 29, 2014: 

Proposes new article – Firefighter 

Safety 

 

The Florida Forest Service (FFS) is 

committed to carrying out the 

suppression of wildfires with protection 

of life and property as primary goals, 

recognizing that fighting fires is 

accomplished with finite resources and 

is an inherently dangerous activity that 

involves risk.  In that regard, the FFS 

 

 Enhanced the safety of 

firefighting equipment; 

 Established policies and 

procedures in its District Fire 

Operations Manual addressing 

minimum staffing guidelines for 

fighting fires; 

 Recognizes that fires vary 

greatly from small roadside 

brush fires to major wildfires; 

 Must use its finite resources in 

the most efficient manner 

possible to ensure that 

firefighting resources will be 

available to engage major fire 

events while also providing 

Union Proposal of  February 3, 

2014: 

Proposes new article – Firefighter 

Safety in the Workplace 

 

(A) At least two agency wildland 

firefighters will be dispatched 

to all wildland fires at all 

times and will be referred to 

as a crew. 

(B) For the purposes of 

dispatching wildland 

firefighting resources, a crew 

is defined as at minimum any 

two (2) certified wildland 

firefighting personnel.  One 

(1) Firefighter shall be 

capable of performing as an 

Initial Attack Incident 

Commander (IAIC) on scene 

at the incident.  The 2nd 

separate firefighter dispatched 

will perform firefighting 

operations under the 

supervision of the IAIC. 

(C) The IAIC will conduct an 

initial assessment of the 

incident and size up.  

Importantly, the IAIC is to use 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

26 – Vacant (proposed as 

Firefighter Safety) 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

appropriate responses to more 

limited fires. 

 At least two firefighting 

crews will be dispatched to a 

Field Unit Readiness Level 3 

fire. 

 For fires at Readiness 

Levels 1 and 2, the FFS will 

ordinarily dispatch a firefighter 

(Initial Attack Incident 

Commander (IAIC)) to assess 

the fire and either take 

suppression action or request 

additional resources through 

dispatch; IAIC is to use his/her 

judgment based on training and 

experience in deciding whether 

to safely engage in fire 

suppression without additional 

resources, notwithstanding there 

may be some periods of time 

before additional resources can 

be on-site. 

 All Field Units are 

authorized to exceed the 

minimum staffing levels if an 

area of “Special Concern” exists. 

 

 

his/her judgment based on 

training and experience in 

deciding whether to safely 

engage the incident with the 

crew on scene or request 

additional resources.  The 

IAIC will assume the duties of 

Command and Safety Officer 

until relieved on the incident 

in accordance with agency 

policies. 

(D) Bargaining unit members will 

not be dispatched or respond 

to a wildfire alone at any time 

without additional personnel 

onscene to perform the duties 

of Initial Attack Incident 

Commander (IAIC). 
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Article 

 

State’s  Last Proposal 

 

Union’s Last Proposal 

 

Comments 

27 – Uniforms  State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

28 – Vacant  State Proposal of December 20, 2013: 

Status quo 

 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

29 – Vacant  State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

30 – Vacant State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

31 – Management Rights State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

32 – Entire Agreement State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

33 – Savings Clause State Proposal of December 20, 2013: 

Status quo 

 Signed by the state’s Chief 

Labor Negotiator – transmitted 

to the union on January 24, 

2014.  No response. 

 



 
 

 

 

 

 

 

 

 

AMERICAN FEDERATION OF 
STATE, COUNTY, AND 

MUNICIPAL EMPLOYEES 



























































Article 25(1): Provides for a 7% increases in pay, 

plus applicable taxes, with a 2,000 minimum 

increase

$137 M

People First was the source of data for calculation- 

retirement and FICA were also included (48,373 filled 

positions).

Article 25(5):Provides an additional temporary 

special duties pay additive up to 15% of the 

employees base rate for employees required to 

work during a period of time in an area closed due 

to emergency conditions.

Indeterminate

AFSCME Unit  CBU 01,02,03, and 05 Proposals with Fiscal Impact                                                                                                                                                    

Fiscal Year 2014-2015

Union/Issue Estimated Cost Comments
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

6 – Grievance Procedure 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 29, 2014: 

Section 1 – Defines “Grievant” rather 

than “Employee”; use business days for 

calculation of grievance time limits. 

 

Section 3 –  

 grievance meetings, mediations, 

and arbitrations held during 

regular work hours of a 

grievant, a representative of the 

grievant, or required witnesses, 

are treated as time worked; 

 the state will not pay the 

expenses of any participants 

attending such meetings on 

behalf of the union; 

 references to grievability of oral 

and written reprimands moved 

to Article 7; 

 contract language disputes 

reviewed by DMS at Step 3; 

disciplinary grievances are 

appealed from Step 2 to 

arbitration without a review at 

Step 3; agrees to the union’s 

proposal to increase the time 

between the receipt of the Step 

1 grievance decision and the 

Union Proposal of January 23, 2014: 

Section 1 – Mirrors the state’s 

proposal. 

 

 

Section 3 –  

Mirrors the state’s proposal, with the 

exception of: 

 proposes to increase the time 

between the receipt of the Step 

1 grievance decision and the 

deadline to appeal the grievance 

to Step 2 from 10 to 15 days; 

 requires that the parties meet to 

discuss disciplinary grievances 

at Step 2 (current language is 

“may meet”). 

 proposes to increase the time to 

appeal a Step 2 or 3 grievance 

to arbitration from 10 to 30 

days; 

 proposes arbitration hearings 

shall be scheduled as soon as 

feasible following the receipt of 

the Request for Arbitration – 

does not include current 

language to do so within five 

months; 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

6 – Grievance Procedure 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

deadline to appeal the grievance 

to Step 2 from 10 to 15 days; 

proposes if the grievance is 

initiated at Step 2, the parties 

shall meet to discuss the 

grievance; proposes grievances 

be appealed to arbitration 

within 20 days of receipt of the 

previous step decision (current 

contract language provides for 

45 calendar days); 

 arbitrator’s decision is to be 

determined by applying a 

preponderance of the evidence 

standard; 

 if the arbitrator finds that cause 

exists for discipline, the 

arbitrator shall affirm the 

decision of the agency; if the 

arbitrator finds that cause did 

not exist for discipline, the 

arbitrator shall reverse the 

decision of the agency and 

provide relief consistent with 

the provisions of the contract 

and law; the arbitrator’s 

decision is limited to reversing 

or affirming the discipline at the 

 rejects the state’s proposal for 

the arbitrator’s decision to be 

determined by applying a 

preponderance of the evidence 

standard. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

6 – Grievance Procedure 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

level of discipline imposed; the 

arbitrator may not increase or 

reduce the penalty imposed by 

the agency (moved from Article 

7); 

 an award for back pay is to be 

reduced by the amount of wages 

earned from other sources or 

monies received as 

reemployment assistance 

benefits, shall not include 

punitive damages, and shall not 

be retroactive to a date earlier 

than 15 days prior to the date 

the grievance was initially filed;  

 when a continuance is granted 

to the union to reschedule an 

arbitration hearing over the 

objection of the agency, the 

agency is not responsible for 

back pay for a period between 

the original arbitration hearing 

date or the end of the five 

month period, whichever is 

later, and the rescheduled date;  

 transcripts of arbitration 

hearings are addressed, 

including allocation of costs 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

6 – Grievance Procedure 

(continued) 

associated with court reporter 

appearance and transcribing and 

copying transcript;  

 role of the DMS Arbitration 

Coordinator is clarified. 

 

7 – Discipline 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 29, 2014: 

Section 1 – An employee who has 

permanent status in his current position 

may be disciplined (not limited to 

suspension or dismissal as in current 

contract) only for cause; defines cause 

as provided in section 110.227, F.S.; 

each agency has the primary authority 

and responsibility for managing the 

conduct of its employees, and if an 

agency deems it necessary to discipline 

an employee for a violation of 

standards of conduct, the agency may 

impose any discipline up to and 

including dismissal, taking into account 

the agency’s unique mission and the 

individual facts and circumstances of 

the issue(s) giving rise to the discipline 

(Rule 60L-36.005(2), F.A.C.) 

 

 

 

Union Proposal of February 4, 2014: 

Section 1 – Mirrors state’s January 29, 

2014 proposal, with the exception of 

adding disciplinary actions will be 

timely and based upon the 

circumstances and complexity of each 

case, and proposes the concept of 

progressive discipline, which is 

designed primarily to correct and 

improve employee behavior, rather 

than punish. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

7 – Discipline (continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 2 – proposes an employee 

receive notice of appealable 

disciplinary action at least 10 calendar 

days prior to the date the action is to be 

taken subject to section 110.227(5)(a), 

F.S. 

 

Section 3 –  

 an employee who has not 

attained permanent status in his 

current position shall not have 

access to the grievance 

procedure in Article 6; 

 letters of counseling or 

counseling notices are not 

discipline and are not grievable; 

however may be used at an 

administrative hearing 

involving an employee’s 

discipline to demonstrate the 

employee was on notice of the 

performance deficiencies or 

conduct concerns; an employee 

may respond in writing to 

letters of counseling or 

counseling notices within 60 

calendar days of receipt; a copy 

of the response will be filing in 

Section 2 – accepts state’s January 29, 

2014 proposal 

 

 

 

 

 

Section 3 – Accepts state’s January 29, 

2014 proposal 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

7 – Discipline (continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

the employee’s official 

personnel file; 

 oral reprimands are not 

grievable; written reprimands 

are final and binding at Step 2; 

an employee may respond in 

writing to oral or written 

reprimands within 60 calendar 

days of receipt; a copy of the 

response will be filed in the 

employee’s official personnel 

file; 

 an employee with permanent 

status in his current position 

may grieve a reduction in base 

pay, suspension, involuntary 

transfer over 50 miles by 

highway, demotion, or 

dismissal, through the 

Arbitration Step, without 

review at Step 3, in accordance 

with the grievance procedure in 

Article 6; in the alternative, 

such actions may be appealed to 

PERC under the provisions of 

section 110.227(5) and (6), F.S. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

25 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 23, 2014: 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-

2015 General Appropriations Act; 

increases to base rate of pay and salary 

additives shall be in accordance with 

state law and the Fiscal Year 2014-

2015 General Appropriations Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in 

the Governor’s Budget 

Recommendations. 

 

Section 3 – Proposes Temporary 

Special Duties Pay Additive for 

employees temporarily deployed to a 

facility or area closed due to 

emergency conditions from another 

area of the state that is not closed, as 

authorized in the Fiscal Year 2014-15 

General Appropriations Act, contingent 

upon the availability of funds, and at 

the agency head’s discretion. 

 

 

 

 

Union Proposal of January 23, 2014: 

Section 1 – Proposes a 7% increase in 

base rate of pay, plus applicable taxes, 

with a $2,000 minimum increase, 

effective July 1, 2014. 

 

 

 

 

 

 

 

 

 

Union’s Section 5 – Mirrors the state’s 

proposal with the exception of not 

including “contingent upon the 

availability of funds, and at the agency 

head’s discretion”. 

 

 

 

 

 

 

 

 

 

Cost estimate:  $137 million 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

25 – Wages (continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 4 – Proposes employees may 

be given the option of receiving a 

payout of up to 24 hours of annual 

leave each December in accordance 

with Section 110.219(7), F.S., subject 

to available funds. 

 

Section 5 – Proposes each agency is 

authorized to grant merit pay increases 

based on the employee’s exemplary 

performance as evidenced by a 

performance evaluation conducted 

pursuant to Rule 60L-35, F.A.C. 

 

 

 

Section 6 – Proposes an employee or 

groups of employees may be eligible 

for monetary awards for ideas or 

programs that result in a cost saving to 

the state, pursuant to Section 

110.1245(1), F.S. 

 

Section 7 – Proposes that in the event 

the 2014 Legislature provides different 

funding or eligibility provisions for the 

above-referenced pay increases and 

payments, the state and the union agree 

Union’s Section 2 – Proposes each 

December, employees will have the 

option of receiving a cash payout of up 

to 24 hours of annual leave, and all 

unused special compensatory leave 

earned after July 1, 2012. 

 

Union’s Section 4 – Proposes the 

granting of merit pay increases should 

be awarded fairly and be distributed 

proportionately to all members of a 

work unit who have achieved 

outstanding or commendable 

performance; supervisors will be 

required to document the objective 

criteria used for awarding merit pay 

increases. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

25 – Wages (continued) 

 

 

 

 

 

 

that the increases and payments shall 

be administered in accordance with the 

provisions of the Fiscal Year 2014-

2015 General Appropriations Act, or 

any other relevant statutes. 

 

27 – Health Insurance 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

Proposes all state-sponsored standard 

health plans will be amended to include 

the following additional provision: The 

Department of Management Services 

shall develop a budget-neutral proposal 

to provide employer contributions to 

employee Health Reimbursement 

Accounts equal to $600 per year per 

employee enrolled in a state-sponsored 

health plan.  The funding necessary to 

support these contributions would be 

based on increased employee cost-

sharing provisions in a state-sponsored 

health plan, thus resulting in a 

reduction in the amount of required 

employer health plan contributions to 

maintain budget-neutrality.  The 

proposal, including necessary budget 

and employer premium contributions 

adjustments, shall be provided to the 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal  

 

Comments 

27 – Health Insurance 

(continued) 

EOG by July 1, 2014, to allow for 

necessary and timely approvals by the 

LBC for statewide implementation on 

January 1, 2015. 

 

 



 
 

 

 

 

 

 

 

 

POLICE BENEVOLENT 
ASSOCIATION-  

SPECIAL AGENT UNIT 





































































Article 25:  Effective July 1, 2014, 5% Competitive 

Pay Adjustment for unit employees with an annual  

base salary of $39,999 or less

$0 All Special Agents are above $39,999

Article 25:  Effective July 1, 2014, 4% Competitive 

Pay Adjustment for unit employees with an annual  

base salary of $40,000 or more

$742,147 

Costs calculated with a 4% increase on each position's current base 

rate salary more than $40,000.  Includes filled and vacant positions.  

Source used for calculation is LAS/PBS (Dec People First).  Costing 

prepared by OPB including retirement and FICA.

Police Benevolent Association (PBA) - Special Agents  CBU 10 Wage Proposals                                                                                                                                                     

Fiscal Year 2014-2015

Union/Issue
Estimated 

Cost
Comments

Page 1 of 1
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 5 – Employee 

Representation and 

Association Activities 

State Proposal of January 24, 2014: 

Section 5 – Consultations held during 

regular work hours of a participant are 

treated as time worked. 

Section 7 – Quarterly report of employee 

information – home address, DOB, etc. – 

which may contain employee information 

exempt from public access under section 

119.071(4), F.S. but not designated as 

confidential, is provided for the sole and 

exclusive use of the union in carrying out 

its role as certified bargaining agent 

(eliminates need for separate MOA 

addressing such records); state’s policy is 

to protect employee data exempt from 

public access under 119.071(4), F.S. 

 No union proposal. 

Article 6 – Grievance 

Procedure 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

Section 1 – Defines “Grievant” rather than 

“Employee”; use business days for 

calculation of grievance time limits. 

 

Section 3 –  

 grievance meetings, mediations, 

and arbitrations held during regular 

work hours of a grievant, a 

representative of the grievant, or 

required witnesses, are treated as 

time worked; 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 6 – Grievance 

Procedure (continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 the state will not pay the expenses 

of any participants attending such 

meetings on behalf of the union; 

 contract language disputes reviewed 

by DMS at Step 3; disciplinary 

grievances are appealed from Step 2 

to arbitration without a review at 

Step 3; 

 arbitrator’s decision is to be 

determined by applying a 

preponderance of the evidence 

standard; 

 an award for back pay is to be 

reduced by the amount of wages 

earned from other sources or 

monies received as reemployment 

assistance benefits, shall not include 

punitive damages, and shall not be 

retroactive to a date earlier than 15 

days prior to the date the grievance 

was initially filed;  

 when a continuance is granted to 

the union to reschedule an 

arbitration hearing over the 

objection of the agency, the agency 

is not responsible for back pay for a 

period between the original 

arbitration hearing date or the end 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 6 – Grievance 

Procedure (continued) 

 

 

 

of the five month period, and the 

rescheduled date;  

 transcripts of arbitration hearings 

are addressed, including allocation 

of costs associated with court 

reporter appearance and 

transcribing and copying transcript;  

 role of the DMS Arbitration 

Coordinator is clarified. 

 

Article 7 – Internal 

Investigations and 

Disciplinary Actions 

 

State Proposal of January 24, 2014: 

Section 2 – Oral reprimands are not 

grievable; written reprimands may be 

grieved by employees with permanent 

status in their current position and are final 

and binding at Step 2. 

 

 

 No union proposal. 

Article 8 – Workforce 

Reduction 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

Section 1 – Adds “lateral actions” (moving 

to a different position in the same agency, 

same occupation, same broadband level, 

same maximum salary, and with 

substantially the same duties and 

responsibilities) as option in addition to 

reassignment and demotion for employee 

to request in lieu of layoff. 

 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 8 – Workforce 

Reduction (continued) 

Section 2 – An employee who has attained 

permanent status in his current position and 

accepts a voluntary demotion in lieu of 

layoff, and is subsequently promoted to the 

same class/same agency, shall be promoted 

with permanent status; adds timeframe to 

apply only within one year following 

demotion. 

 

Section 5 – Moves grievability of layoff 

from Section 2 – Recall, to a new Section 5 

– Grievability; changes action from 

“appeal” to “grieve” as workforce 

reductions are no longer appealable to 

PERC. 

 

Article 9 – Reassignment, 

Transfer, Change in Duty 

Station, Promotion 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

Section 1 – Deletes definition of 

“reassignment” and adds “lateral actions” 

(see Article 8, Section 1 for definition of 

“lateral action”), since reassignment no 

longer applies to this bargaining unit based 

on the new statutory definition; employee 

status (probationary or permanent) is 

retained upon lateral action; deletes 

definition of “promotion” as there is no 

promotion in this bargaining unit (only one 

class). 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 9 – Reassignment, 

Transfer, Change in Duty 

Station, Promotion 

(continued) 

 

Section 7 – Clarifies relocation allowance – 

provides one workday with pay and 

reimbursement for travel from old to new 

residence when an employee is reassigned 

and required by agency policy to relocate 

his residence. 

 

Article 14 – Performance 

Review 

 

 

 

 

 

 

State Proposal of January 31, 2014: 

Section B – In accordance with s. 

316.640(1), F.S., the agency shall not 

establish traffic citation quotas as part of its 

traffic enforcement activities.  However, 

statistical data related to individual 

employee or unit activities is relevant, and 

may be considered as one of multiple 

aspects or factors in assessing the overall 

effectiveness of traffic enforcement 

activities. 

 

Union Conceptual Proposal of 

November 15, 2013: 

Proposes numerical arrest citations or 

violation quotas not be used in an 

employee’s performance expectations. 

No contractual language 

proposal submitted by the 

union. 

Article 23 – Workday, 

Workweek and Overtime 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

Section 1(D) – An employee who is filling 

an included position may, if agreed to by 

the employee and supervisor, waive 

payment for overtime and elect to have the 

overtime hours credited to FLSA 

compensatory leave at the rate of 1 ½ hours 

for each hour of overtime worked.  Such 

election will apply until changed again, and 

Union Conceptual Proposal of 

November 15, 2013: 

Proposes a pilot program to pay for 

hours worked on a holiday or day 

designated by the Governor as a 

holiday, in lieu of earning special 

compensatory leave, for holidays going 

forward.  Current provisions of the 

collective bargaining agreement would 

No contractual language 

proposal submitted by the 

union. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 23 – Workday, 

Workweek and Overtime 

(continued) 

 

 

only to workdays starting on the day of the 

change in which hours worked in the work 

period exceed the contracted hours. 

 

Section 4 – Provides for the earning of 

special compensatory leave when an 

employee’s assigned office, facility, or 

region is closed pursuant to an Executive 

Order of the Governor or any other disaster 

or emergency condition; deletes current 

language providing an employee 60 

calendar days to use earned special 

compensatory leave time; deletes current 

language providing if the employee fails to 

use earned special compensatory leave 

during the 60 day period, the supervisor 

shall schedule the employee to use it; and 

adds: agencies may require employees to 

reduce special compensatory leave 

balances pursuant to their authority in Rule 

60L-34, F.A.C., requiring the use of a 

minimum of 120 hours of special 

compensatory leave each calendar year or 

the amount necessary to bring the 

employee’s balance to 240 hours, 

whichever is less, prior to the employee 

using any annual leave. 

 

continue to apply to the use of special 

compensatory leave earned prior to the 

pilot. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 25 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-2015 

General Appropriations Act; increases to 

base rate of pay and salary additives shall 

be in accordance with state law and the 

Fiscal Year 2014-2015 General 

Appropriations Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in the 

Governor’s Budget Recommendations. 

 

Section 3 – Proposes Temporary Special 

Duties Pay Additive for employees 

temporarily deployed to a facility or area 

closed due to emergency conditions from 

another area of the state that is not closed. 

 

Section 4 – Proposes employees may be 

given the option of receiving a payout of up 

to 24 hours of annual leave each December 

in accordance with Section 110.219(7), 

F.S., subject to available funds. 

 

 

 

 

Union Proposal of January 13, 2014: 

5% competitive pay adjustment for unit 

employees with an annual base salary of 

$39,999 or less, effective July 1, 2014; 

4% competitive pay adjustment for unit 

employees with an annual base salary of 

$40,000 or more, effective July 1, 2014; 

competitive pay adjustment in addition 

to any general wage or merit increases 

provided by the legislature. 

Cost estimate: $742,147 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 25 – Wages 

(continued) 

 

 

 

Section 5 – Proposes each agency is 

authorized to grant merit pay increases 

based on the employee’s exemplary 

performance as evidenced by a 

performance evaluation conducted pursuant 

to Rule 60L-35, F.A.C. 

 

Section 6 – Proposes an employee or 

groups of employees may be eligible for 

monetary awards for ideas or programs that 

result in a cost saving to the state, pursuant 

to Section 110.1245(1), F.S. 

 

Section 7 – Proposes that in the event the 

2014 Legislature provides different funding 

or eligibility provisions for the above-

referenced pay increases and payments, the 

state and the union agree that the increases 

and payments shall be administered in 

accordance with the provisions of the 

Fiscal Year 2014-2015 General 

Appropriations Act, or any other relevant 

statutes. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 27 – Insurance 

Benefits 

 

State Proposal of February 6, 2014: 

Proposes all state-sponsored standard 

health plans will be amended to include the 

following additional provision: The 

Department of Management Services shall 

develop a budget-neutral proposal to 

provide employer contributions to 

employee Health Reimbursement Accounts 

equal to $600 per year per employee 

enrolled in a state-sponsored health plan.  

The funding necessary to support these 

contributions would be based on increased 

employee cost-sharing provisions in a 

state-sponsored health plan, thus resulting 

in a reduction in the amount of required 

employer health plan contributions to 

maintain budget-neutrality.  The proposal, 

including necessary budget and employer 

premium contributions adjustments, shall 

be provided to the EOG by July 1, 2014, to 

allow for necessary and timely approvals 

by the LBC for statewide implementation 

on January 1, 2015. 

 

Union Conceptual Proposal of 

November 15, 2013: 

Proposes no change to the health 

insurance benefits and employee 

contributions. 

No contractual language 

proposal submitted by the 

union. 

 



 
 

 

 

 

 

 

 

 

POLICE BENEVOLENT 
ASSOCIATION-  

LAW ENFORCEMENT UNIT 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 5 – Employment 

Representation and PBA 

Activities 

State Proposal of January 24, 2014: 

 

Section 5 – Consultations held during 

regular work hours of a participant are 

treated as time worked. 

 

Section 7 – Quarterly report of employee 

information – home address, DOB, etc. – 

which may contain employee information 

exempt from public access under section 

119.071(4), F.S. but not designated as 

confidential, is provided for the sole and 

exclusive use of the union in carrying out 

its role as certified bargaining agent 

(eliminates need for separate MOA 

addressing such records); state’s policy is 

to protect employee data exempt from 

public access under 119.071(4), F.S. 

 No union proposal. 

Article 6 – Grievance 

Procedure 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Defines “Grievant” rather than 

“Employee”; use business days for 

calculation of grievance time limits. 

 

Section 3 –  

 grievance meetings, mediations, 

and arbitrations held during regular 

work hours of a grievant, a 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 6 – Grievance 

Procedure (continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

representative of the grievant, or 

required witnesses, are treated as 

time worked; 

 the state will not pay the expenses 

of any participants attending such 

meetings on behalf of the union; 

 contract language disputes reviewed 

by DMS at Step 3; disciplinary 

grievances are appealed from Step 2 

to arbitration without a review at 

Step 3; 

 arbitrator’s decision is to be 

determined by applying a 

preponderance of the evidence 

standard; 

 an award for back pay is to be 

reduced by the amount of wages 

earned from other sources or 

monies received as reemployment 

assistance benefits, shall not include 

punitive damages, and shall not be 

retroactive to a date earlier than 15 

days prior to the date the grievance 

was initially filed;  

 when a continuance is granted to 

the union to reschedule an 

arbitration hearing over the 

objection of the agency, the agency 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 6 – Grievance 

Procedure (continued) 

is not responsible for back pay for a 

period between the original 

arbitration hearing date or the end 

of the five month period, and the 

rescheduled date;  

 transcripts of arbitration hearings 

are addressed, including allocation 

of costs associated with court 

reporter appearance and 

transcribing and copying transcript;  

 role of the DMS Arbitration 

Coordinator is clarified. 

Article 8 – Workforce 

Reduction 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Adds “lateral actions” (moving 

to a different position in the same agency, 

same occupation, same broadband level, 

same maximum salary, and with 

substantially the same duties and 

responsibilities) as option in addition to 

reassignment and demotion for employee 

to request in lieu of layoff. 

 

Section 2 – An employee who has attained 

permanent status in his current position and 

accepts a voluntary demotion in lieu of 

layoff, and is subsequently promoted to the 

same class/same agency, shall be promoted 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 8 – Workforce 

Reduction (continued) 

with permanent status; adds timeframe to 

apply only within one year following 

demotion. 

 

Adds new Section 5 – Grievability; 

clarifies that a layoff is not discipline; that 

grievances must be based on whether the 

layoff was in accordance with the 

provisions of Article 8 of the Agreement. 

Article 9 – Reassignment, 

Transfer, Change in Duty 

Station  and Promotion 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Amends definition of 

“reassignment” and adds “lateral actions” 

(see Article 8, Section 1 for definition of 

“lateral action”); clarifies status in each 

type of action. 

 

Section 2 – Adds lateral action as option in 

addition to transfer and change in duty 

station for employee to request voluntary 

reassignment.   

 

Section 3 – Clarifies relocation allowance – 

provides one workday with pay and 

reimbursement for travel from old to new 

residence when an employee is reassigned 

and required by agency policy to relocate 

his residence. 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 9 – Reassignment, 

Transfer, Change in Duty 

Station  and Promotion 

(continued) 

 

Section 8 – Adds provision for grievability 

of Article 9 in accordance with Article 6 of 

the Agreement up to and including Step 3 

of grievance procedure. 

 

Article 10 – Disciplinary 

Action 

 

State Proposal of January 24, 2014: 

 

(G) – Oral reprimands are not grievable; 

written reprimands may be grieved by 

employees with permanent status in their 

current position and are final and binding at 

Step 2. 

 No union proposal. 

Article 12 – Personnel 

Records 

State Proposal of January 24, 2014: 

 

Section 2 – Employee information exempt 

from disclosure under the Public Records 

Law, Chapter 119, F.S., is stricken from 

Article 12, and is incorporated in the state’s 

proposal for Article 5, Section 7 – 

Employee Lists. 

 No union proposal. 

Article 14 – Performance 

Review 

 

 

 

 

 

 

State Proposal of January 31, 2014: 

 

Section 1 – In accordance with s. 

316.640(1), F.S., the agency shall not 

establish traffic citation quotas as part of its 

traffic enforcement activities.  However, 

statistical data related to individual 

employee or unit activities is relevant, and 

Union Conceptual Proposal of 

November 15, 2013: 

 

Proposes numerical arrest citations or 

violation quotas will not be used in 

employees’ performance expectations. 

 

 

No contractual language 

proposal submitted by the 

union. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 14 – Performance 

Review (continued) 

 

 

may be considered as one of multiple 

aspects or factors in assessing the overall 

effectiveness of traffic enforcement 

activities. 

 

Article 18 – Hours of 

Work, Leave and Job-

Connected Disability 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

Section 5 – An employee who is filling an 

included position may, if agreed to by the 

employee and supervisor, waive payment 

for overtime and elect to have the overtime 

hours credited to FLSA compensatory 

leave at the rate of 1 ½ hours for each hour 

of overtime worked.  Such election will 

apply until changed again, and only to 

workdays starting on the day of the change 

in which hours worked in the work period 

exceed the contracted hours. 

 

Section 6 – Provides for the earning of 

special compensatory leave when an 

employee’s assigned office, facility, or 

region is closed pursuant to an Executive 

Order of the Governor or any other disaster 

or emergency condition; deletes current 

language providing an employee 60 

calendar days to use earned special 

compensatory leave time; deletes current 

language providing if the employee fails to 

use earned special compensatory leave 

Union Conceptual Proposal of 

November 15, 2013: 

 

Pilot holiday leave program for 

employees receiving special 

compensatory leave on a holiday or day 

designated by the Governor as a 

holiday. 

 

Employees would be paid for all hours 

worked on a holiday in place of 

receiving special compensatory leave 

for working on a holiday or for the 

hours in their regularly scheduled work 

shift.  The holiday pay would be in 

addition to the regular pay for working a 

holiday. 

 

No contractual language 

proposal submitted by the 

union. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 18 – Hours of 

Work, Leave and Job-

Connected Disability 

(continued) 

 

during the 60 day period, the supervisor 

shall schedule the employee to use it; and 

adds: agencies may require employees to 

reduce special compensatory leave 

balances pursuant to their authority in Rule 

60L-34, F.A.C., requiring the use of a 

minimum of 120 hours of special 

compensatory leave each calendar year or 

the amount necessary to bring the 

employee’s balance to 240 hours, 

whichever is less, prior to the employee 

using any annual leave. 

 

Article 25 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-2015 

General Appropriations Act; increases to 

base rate of pay and salary additives shall 

be in accordance with state law and the 

Fiscal Year 2014-2015 General 

Appropriations Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in the 

Governor’s Budget Recommendations. 

 

 

Union Proposal of January 13, 2014: 

 

5% competitive pay adjustment for unit 

employees with an annual base salary of 

$39,999 or less, effective July 1, 2014; 

4% competitive pay adjustment for unit 

employees with an annual base salary of 

$40,000 or more, effective July 1, 2014; 

competitive pay adjustment in addition 

to any general wage or merit increases 

provided by the legislature. 

 

 

Cost estimate: $3 million 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 25 – Wages 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 3 – Proposes Temporary Special 

Duties Pay Additive for employees 

temporarily deployed to a facility or area 

closed due to emergency conditions from 

another area of the state that is not closed. 

 

Section 4 – Proposes employees may be 

given the option of receiving a payout of up 

to 24 hours of annual leave each December 

in accordance with Section 110.219(7), 

F.S., subject to available funds. 

 

Section 5 – Proposes each agency is 

authorized to grant merit pay increases 

based on the employee’s exemplary 

performance as evidenced by a 

performance evaluation conducted pursuant 

to Rule 60L-35, F.A.C. 

 

Section 6 – Proposes an employee or 

groups of employees may be eligible for 

monetary awards for ideas or programs that 

result in a cost saving to the state, pursuant 

to Section 110.1245(1), F.S. 

 

Section 7 – Proposes that in the event the 

2014 Legislature provides different funding 

or eligibility provisions for the above-
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 25 – Wages 

(continued) 

 

 

 

 

 

referenced pay increases and payments, the 

state and the union agree that the increases 

and payments shall be administered in 

accordance with the provisions of the 

Fiscal Year 2014-2015 General 

Appropriations Act, or any other relevant 

statutes. 

 

Article 27 – Insurance 

Benefits 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

 

All state-sponsored standard health plans 

will be amended to include the following 

additional provision: 

The Department of Management Services 

shall develop a budget-neutral proposal to 

provide employer contributions to 

employee Health Reimbursement Accounts 

equal to $600 per year per employee 

enrolled in a state-sponsored health plan.  

The funding necessary to support these 

contributions would be based on increased 

employee cost-sharing provisions in a 

state-sponsored health plan, thus resulting 

in a reduction in the amount of required 

employer health plan contributions to 

maintain budget-neutrality.  The proposal, 

including necessary budget and employer 

premium contributions adjustments, shall 

Union Conceptual Proposal of 

November 15, 2013: 

Proposes no change to the health 

insurance benefits and employee 

contributions. 

 

No contractual language 

proposal submitted by the 

union. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 27 – Insurance 

Benefits (continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

be provided to the EOG by July 1, 2014, to 

allow for necessary and timely approvals 

by the LBC for statewide implementation 

on January 1, 2015. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 5 – Employment 

Representation and PBA 

Activities 

State Proposal of January 24, 2014: 

 

Section 5 – Consultations held during 

regular work hours of a participant are 

treated as time worked. 

 

Section 7 – Quarterly report of employee 

information – home address, DOB, etc. – 

which may contain employee information 

exempt from public access under section 

119.071(4), F.S. but not designated as 

confidential, is provided for the sole and 

exclusive use of the union in carrying out 

its role as certified bargaining agent 

(eliminates need for separate MOA 

addressing such records); state’s policy is 

to protect employee data exempt from 

public access under 119.071(4), F.S. 

 No union proposal. 

Article 6 – Grievance 

Procedure 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Defines “Grievant” rather than 

“Employee”; use business days for 

calculation of grievance time limits. 

 

Section 3 –  

 grievance meetings, mediations, 

and arbitrations held during regular 

work hours of a grievant, a 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 6 – Grievance 

Procedure (continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

representative of the grievant, or 

required witnesses, are treated as 

time worked; 

 the state will not pay the expenses 

of any participants attending such 

meetings on behalf of the union; 

 contract language disputes reviewed 

by DMS at Step 3; disciplinary 

grievances are appealed from Step 2 

to arbitration without a review at 

Step 3; 

 arbitrator’s decision is to be 

determined by applying a 

preponderance of the evidence 

standard; 

 an award for back pay is to be 

reduced by the amount of wages 

earned from other sources or 

monies received as reemployment 

assistance benefits, shall not include 

punitive damages, and shall not be 

retroactive to a date earlier than 15 

days prior to the date the grievance 

was initially filed;  

 when a continuance is granted to 

the union to reschedule an 

arbitration hearing over the 

objection of the agency, the agency 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 6 – Grievance 

Procedure (continued) 

 

 

is not responsible for back pay for a 

period between the original 

arbitration hearing date or the end 

of the five month period, and the 

rescheduled date;  

 transcripts of arbitration hearings 

are addressed, including allocation 

of costs associated with court 

reporter appearance and 

transcribing and copying transcript;  

 role of the DMS Arbitration 

Coordinator is clarified. 

Article 8 – Workforce 

Reduction 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Adds “lateral actions” (moving 

to a different position in the same agency, 

same occupation, same broadband level, 

same maximum salary, and with 

substantially the same duties and 

responsibilities) as option in addition to 

reassignment and demotion for employee 

to request in lieu of layoff. 

 

Section 2 – An employee who has attained 

permanent status in his current position and 

accepts a voluntary demotion in lieu of 

layoff, and is subsequently promoted to the 

same class/same agency, shall be promoted 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 8 – Workforce 

Reduction (continued) 

with permanent status; adds timeframe to 

apply only within one year following 

demotion. 

 

Adds new Section 5 – Grievability; 

clarifies that a layoff is not discipline; that 

grievances must be based on whether the 

layoff was in accordance with the 

provisions of Article 8 of the Agreement. 

Article 9 – Reassignment, 

Transfer, Change in Duty 

Station Promotion 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Amends definition of 

“reassignment” and adds “lateral actions” 

(see Article 8, Section 1 for definition of 

“lateral action”); clarifies status in each 

type of action. 

 

Section 2 – Adds lateral action as option in 

addition to transfer and change in duty 

station for employee to request voluntary 

reassignment.   

 

Section 3 – Clarifies relocation allowance – 

provides one workday with pay and 

reimbursement for travel from old to new 

residence when an employee is reassigned 

and required by agency policy to relocate 

his residence. 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 9 – Reassignment, 

Transfer, Change in Duty 

Station Promotion 

(continued) 

 

Section 8 – Adds provision for grievability 

of Article 9 in accordance with Article 6 of 

the Agreement up to and including Step 3 

of grievance procedure. 

Article 10 – Disciplinary 

Action 

 

State Proposal of January 24, 2014: 

 

(G) – Oral reprimands are not grievable; 

written reprimands may be grieved by 

employees with permanent status in their 

current position and are final and binding at 

Step 2. 

 No union proposal. 

Article 12 – Personnel 

Records 

State Proposal of January 24, 2014: 

 

Section 2 – Employee information exempt 

from disclosure under the Public Records 

Law, Chapter 119, F.S., is stricken from 

Article 12, and is incorporated in the state’s 

proposal for Article 5, Section 7 – 

Employee Lists. 

 No union proposal. 

Article 14 – Performance 

Review 

 

 

 

 

 

 

State Proposal of January 31, 2014: 

 

Section 1 – In accordance with s. 

316.640(1), F.S., the agency shall not 

establish traffic citation quotas as part of its 

traffic enforcement activities.  However, 

statistical data related to individual 

employee or unit activities is relevant, and 

Union Conceptual Proposal of 

November 15, 2013: 

 

Proposes numerical arrest citations or 

violation quotas will not be used in 

reviewing employees’ performance. 

 

 

No contractual language 

proposal submitted by the 

union. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 14 – Performance 

Review (continued) 

 

 

may be considered as one of multiple 

aspects or factors in assessing the overall 

effectiveness of traffic enforcement 

activities. 

 

Article 18 – Hours of 

Work, Leave and Job-

Connected Disability 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

Section 5 – An employee who is filling an 

included position may, if agreed to by the 

employee and supervisor, waive payment 

for overtime and elect to have the overtime 

hours credited to FLSA compensatory 

leave at the rate of 1 ½ hours for each hour 

of overtime worked.  Such election will 

apply until changed again, and only to 

workdays starting on the day of the change 

in which hours worked in the work period 

exceed the contracted hours. 

 

Section 6 – Provides for the earning of 

special compensatory leave when an 

employee’s assigned office, facility, or 

region is closed pursuant to an Executive 

Order of the Governor or any other disaster 

or emergency condition; deletes current 

language providing an employee 60 

calendar days to use earned special 

compensatory leave time; deletes current 

language providing if the employee fails to 

use earned special compensatory leave 

Union Conceptual Proposal of 

November 15, 2013: 

 

Pilot holiday leave program for 

employees receiving special 

compensatory leave on a holiday or day 

designated by the Governor as a 

holiday. 

 

Employees would be paid for all hours 

worked on a holiday in place of 

receiving special compensatory leave 

for working on a holiday or for the 

hours in their regularly scheduled work 

shift.  The holiday pay would be in 

addition to the regular pay for working a 

holiday. 

 

No contractual language 

proposal submitted by the 

union. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 18 – Hours of 

Work, Leave and Job-

Connected Disability 

(continued) 

 

during the 60 day period, the supervisor 

shall schedule the employee to use it; and 

adds: agencies may require employees to 

reduce special compensatory leave 

balances pursuant to their authority in Rule 

60L-34, F.A.C., requiring the use of a 

minimum of 120 hours of special 

compensatory leave each calendar year or 

the amount necessary to bring the 

employee’s balance to 240 hours, 

whichever is less, prior to the employee 

using any annual leave. 

 

Article 25 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-2015 

General Appropriations Act; increases to 

base rate of pay and salary additives shall 

be in accordance with state law and the 

Fiscal Year 2014-2015 General 

Appropriations Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in the 

Governor’s Budget Recommendations. 

 

 

Union Proposal of January 13, 2014: 

 

5% competitive pay adjustment for unit 

employees with an annual base salary of 

$39,999 or less, effective July 1, 2014; 

4% competitive pay adjustment for unit 

employees with an annual base salary of 

$40,000 or more, effective July 1, 2014; 

competitive pay adjustment in addition 

to any general wage or merit increases 

provided by the legislature. 

 

Cost estimate: $4.3 million 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 25 – Wages 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 3 – Proposes Temporary Special 

Duties Pay Additive for employees 

temporarily deployed to a facility or area 

closed due to emergency conditions from 

another area of the state that is not closed. 

 

Section 4 – Proposes employees may be 

given the option of receiving a payout of up 

to 24 hours of annual leave each December 

in accordance with Section 110.219(7), 

F.S., subject to available funds. 

 

Section 5 – Proposes each agency is 

authorized to grant merit pay increases 

based on the employee’s exemplary 

performance as evidenced by a 

performance evaluation conducted pursuant 

to Rule 60L-35, F.A.C. 

 

Section 6 – Proposes an employee or 

groups of employees may be eligible for 

monetary awards for ideas or programs that 

result in a cost saving to the state, pursuant 

to Section 110.1245(1), F.S. 

 

Section 7 – Proposes that in the event the 

2014 Legislature provides different funding 

or eligibility provisions for the above-
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 25 – Wages 

(continued) 

 

referenced pay increases and payments, the 

state and the union agree that the increases 

and payments shall be administered in 

accordance with the provisions of the 

Fiscal Year 2014-2015 General 

Appropriations Act, or any other relevant 

statutes. 

 

Article 27 – Insurance 

Benefits 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

 

All state-sponsored standard health plans 

will be amended to include the following 

additional provision: 

The Department of Management Services 

shall develop a budget-neutral proposal to 

provide employer contributions to 

employee Health Reimbursement Accounts 

equal to $600 per year per employee 

enrolled in a state-sponsored health plan.  

The funding necessary to support these 

contributions would be based on increased 

employee cost-sharing provisions in a 

state-sponsored health plan, thus resulting 

in a reduction in the amount of required 

employer health plan contributions to 

maintain budget-neutrality.  The proposal, 

including necessary budget and employer 

premium contributions adjustments, shall 

Union Conceptual Proposal of 

November 15, 2013: 

Proposes no change to the health 

insurance benefits and employee 

contributions. 

 

No contractual language 

proposal submitted by the 

union. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

Article 27 – Insurance 

Benefits (continued) 

 

 

 

 

 

 

be provided to the EOG by July 1, 2014, to 

allow for necessary and timely approvals 

by the LBC for statewide implementation 

on January 1, 2015. 
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Article 23(6)(B):Provides employees with special 

comp leave balances in excess of 240 hours be 

paid for each hour of special compensatory leave at 

his rate of pay immediately prior to separation.  An 

employee will be paid for each hour of special 

compensatory leave for all hours earned, including 

but not limited to those hours above 240 hours.

Indeterminate 

but significant

Article 25(2):  Provides at least a 3% increase in 

base pay for all DOC officers
$23 M

Calculation is based on filled positions including benefits (17,285).  

LAS/PBS December 2013 data was the source for the calculation.

Article 25(3):  Provides members of the bargaining 

unit shall receive wage increases at the same 

percentage level of those offered to other "Law 

enforcement employees." 3% for those employed 

up to 5 years, and 5% for those with 5 or more 

years of service. 

$35.3 M

A 3%/5% increase was calculated for filled positions in the CBU. 

People first was the source used for the calculation. Costing prepared 

by OPB includes Retirement and FICA.

Teamsters- Security Services Bargaining Unit- (08)                                                                                                                                    

Fiscal Year 2013-14

Union/Issue
Estimated 

Cost
Comments

Page 1 of 1



Teamsters Local Union No. 2011 

Security Services Unit – State Personnel System 

Current Two-Year Agreement Expires June 30, 2015 

Status of Collective Bargaining as of February 6, 2014 

Fiscal Year 2014-15 Reopener Negotiations – 3 Articles May Be Opened by Each Party 

Articles at Impasse: 5, 6, 7, 13, 23, 25 

Page 1 of 11 

 

 

Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

5 – Union Activities and 

Employee Representation 

State Proposal of January 15, 2014: 

Section 4 – Quarterly report of 

employee information – home 

address, DOB, etc. – which may 

contain employee information exempt 

from public access under section 

119.071(4), F.S. but not designated as 

confidential, is provided for the sole 

and exclusive use of the union in 

carrying out its role as certified 

bargaining agent (eliminates need for 

separate MOA addressing such 

records); state’s policy is to protect 

employee data exempt from public 

access under 119.071(4), F.S. 

 

Section 8 – Consultations held during 

regular work hours of a participant are 

treated as time worked. 

 

 

 

 

 No union proposal. 

6 – Grievance Procedure 

 

 

 

 

 

State Proposal of January 17, 2014: 

Section 1 – defines “Grievant” rather 

than “Employee” for purposes of this 

article; use business days for 

calculation of grievance time limits. 

 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

6 – Grievance Procedure 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 3 –  

 grievance meetings, 

mediations, and arbitrations 

held during regular work hours 

of a grievant, a representative 

of the grievant, or required 

witnesses, are treated as time 

worked (time for investigating 

grievances requires use of 

annual or compensatory 

leave);  

 the state will not pay the 

expenses of any participants 

attending such meetings on 

behalf of the union;  

 contract language disputes 

reviewed by DMS at Step 3; 

disciplinary grievances are 

appealed from Step 2 to 

arbitration without a review at 

Step 3; 

 arbitrator’s decision is to be 

determined by applying a 

preponderance of the evidence 

standard; 

 an award for back pay shall be 

reduced by the amount of 

wages earned from other 

sources or monies received as 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

6 – Grievance Procedure 

(continued) 

 

reemployment assistance 

benefits, shall not include 

punitive damages, and shall 

not be retroactive to a date 

earlier than 15 days prior to 

the date the grievance was 

initially filed; 

 when a continuance is granted 

to the union to reschedule an 

arbitration hearing over the 

objection of the agency, the 

agency is not responsible for 

back pay for a period between 

the original arbitration hearing 

date or the end of the five 

month period, and the 

rescheduled date; 

 transcripts of arbitration 

hearings are addressed, 

including allocation of costs 

associated with court reporter 

appearance and transcribing 

and copying transcript; 

 role of the DMS Arbitration 

Coordinator is clarified. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

7 – Discipline and 

Discharge 

State Proposal of January 15, 2014: 

Section 1 – Written reprimands 

grieved by employees with permanent 

status in their current position are final 

and binding at Step 2. 

 

 

 No union proposal. 

13 – Safety 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

Proposes status quo 

Union Proposal of January 31, 2014: 

Proposes new Section 2(C) – Proposes the 

state expressly agrees to abide by the 

terms of Chapter 287, Part II, F.S., and 

chapter 60B-1, F.A.C., with regard to 

state-owned vehicles. 

 

Proposes new Section 2(D) – Proposes no 

bargaining unit employee shall be 

required to purchase food from the 

canteen in conjunction with the 

implementation and use of clear lunch 

boxes. 

 

Proposes new Section 2(E) – Proposes the 

parties acknowledge and agree that all 

safety equipment, including but not 

limited to bulletproof vests and radios, 

provided to the bargaining unit members 

by the state must be properly maintained 

and in good working order. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

13 – Safety (continued) 

 

 

Proposes new Section 2(F) – Proposes the 

agencies shall maintain proper staffing 

levels, including but not limited to 

maintaining critical levels.  The agencies 

shall not engage in “ghosting”. 

 

Section 3 – Proposes complaints arising 

from the application or interpretation of 

this Article shall be grievable, but only up 

to Step 3, with the exception of the newly 

proposed provisions of Section 2, which 

shall be grievable through the arbitration 

step of the grievance procedure. 

 

Section 5 – Strikes contract language 

from the FY 2013-14 Agreement, 

acknowledging the Department of 

Corrections included significant 

additional resources for radio 

communications system replacement and 

staffing, as well as funding of recurring 

costs for soft body armor, in its FY 2013-

14 Legislative Budget Request. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

23 – Hours of 

Work/Overtime 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

Section 1(E) – proposes status quo. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Union Proposal of January 31, 2014: 

Section 1(E) –  

 Proposes overtime assignments 

will be fairly and evenly 

distributed amongst those 

employees desiring overtime; 

maintains current language that 

the assignment of overtime is not 

to be made on the basis of 

favoritism. 

 Where practical, overtime will be 

offered and/or assigned using 

seniority by classification using a 

rotation list established at each 

major institution at the beginning 

of the fiscal year, updated as 

necessary to account for changes 

in the workforce. 

 Employees who sign up for 

overtime and decline it will be 

returned to the bottom of the 

rotation list unless such turndown 

is based on legitimate illness or 

emergency. 

 If there are not enough volunteers 

on the overtime list and/or no 

employee at the major institution 

accepts the overtime, overtime 

may be forced by proceeding in 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

23 – Hours of 

Work/Overtime 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 1(F) – Deletes reference to 

rule revisions required for compliance 

with the Fair Labor Standards Act. 

 

Proposes new Section 1(F) – Absent a 

compelling need, an employee who is 

regularly scheduled to work 12 hour 

shifts shall not be required to work an 

extended workday of more than 16 

continuous hours.  Upon working an 

extended workday, the employee shall 

be given a minimum of 8 hours 

between shifts before returning for his 

next shift (whether scheduled or 

unscheduled). 

 

Section 2(B) – Strikes in its entirety. 

 

 

 

 

 

 

 

 

 

 

reverse-order on the overtime list. 

 

Section 1(F) – proposes status quo. 

 

 

 

Proposes new Section 1(G) – An 

employee who is regularly scheduled to 

work 12 hour shifts shall not be required 

to work more than 16 continuous hours in 

a workday and/or extended workday.  

Upon working an extended workday, the 

employee shall be given a minimum of 8 

hours between shifts before returning for 

his next shift, whether scheduled or 

unscheduled. 

 

 

Section 2(B) – Where practical, shifts, 

shift changes, and regular days off shall 

be scheduled with due regard for 

employee seniority and preference 

(strikes to primarily meet the needs of the 

agency and with due regard for employee 

work history).  There may be times when 

the needs of the agency will not permit 

such scheduling.  Shift scheduling will be 

managed as follows: 

 There will be no shift rotation or 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

23 – Hours of 

Work/Overtime 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 2(F) – Strikes limitation to 

grieve this section only up to Step 3. 

 

Rejects the union’s proposal. 

 

 

 

 

 

 

 

 

Rejects the union’s proposal. 

 

shift change unless the employee 

requests a shift and/or regular days 

off change or requests a 

reassignment provided the 

employee has at least two or more 

years of continuous work 

experience with no break in 

service in his current class with 

the applicable Department. 

 Management is responsible for all 

assignments to the administrative 

shift; however, management will 

consider seniority as one factor 

when making such assignments. 

 

Section 2(F) – Strikes limitation to grieve 

this section only up to Step 3. 

 

Proposes new Section 2(F) – Absent 

compliance with DOC Procedure Number 

208.007 “Extended Workdays for 

Correctional Officers”, and the provisions 

of this Section, the DOC shall not change 

an employee’s shift start time or end time 

if the employee is assigned to a swing 

shift. 

 

Proposes new Section 2(G) – An 

employee is considered to have fulfilled 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

23 – Hours of 

Work/Overtime 

(continued) 

 

 

 

 

 

 

 

 

Section 6 – proposes status quo. 

his extended workday requirement, and 

shall be rotated to the bottom of the 

extended workday roster, if the employee 

is directed by the shift supervisor to work 

past the end of his scheduled shift and he 

stays on duty for 8 minutes or more. 

 

Section 6 – Effective July 1, 2014, hours 

worked on a holiday will be paid at two 

times the employee’s hourly rate of pay; 

for hours worked in a work period that 

includes a holiday, the employee will be 

given a day off with pay (special comp). 

 

For hours earned prior to July 1, 2014, 

employees may be required to reduce 

special comp leave balances, but not 

below 240 hours; employees will not be 

required to use special comp leave in lieu 

of annual leave; upon separation, all 

special comp hours will be paid at the 

employee’s rate of pay earned 

immediately prior to separation (not 

limited to hours above 240). 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

25 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-

2015 General Appropriations Act; 

increases to base rate of pay and 

salary additives shall be in accordance 

with state law and the Fiscal Year 

2014-2015 General Appropriations 

Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in 

the Governor’s Budget 

Recommendations. 

 

 

Section 3 – Proposes Temporary 

Special Duties Pay Additive for 

employees temporarily deployed to a 

facility or area closed due to 

emergency conditions from another 

area of the state that is not closed. 

 

Section 4 – Proposes employees may 

be given the option of receiving a 

payout of up to 24 hours of annual 

leave each December in accordance 

with Section 110.219(7), F.S., subject 

to available funds. 

Union Proposal of January 9, 2014 

(discussed during January 15, 2014 

negotiations): 

Section 1 – General pay as provided in 

section 944.023(4)(g), F.S. (comparable 

pay and benefits to law enforcement 

officers). 

 

Section 2 – 3% general wage increase 

effective July 1, 2014. 

 

Section 3 – 3% special pay increase 

effective July 1, 2014 for employees with 

less than 5 years’ service in bargaining 

unit classes; 5% special pay increase 

effective July 1, 2014 for employees with 

5 or more years’ service in bargaining 

unit classes. 

 

Section 5 – Strikes authority granted in 

the General Appropriations Act and 

availability of funds/agency discretion to 

grant up to 15% temporary special duty 

pay additive for employees deployed to 

facilities or areas closed due to 

emergency. 

 

 

 

 

 

 

 

 

Cost estimate: $23 million 

 

 

Cost estimate: $35.3 million 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

25 – Wages (continued) 

 

Section 5 – Proposes each agency is 

authorized to grant merit pay 

increases based on the employee’s 

exemplary performance as evidenced 

by a performance evaluation 

conducted pursuant to Rule 60L-35, 

F.A.C. 

 

Section 6 – Proposes an employee or 

groups of employees may be eligible 

for monetary awards for ideas or 

programs that result in a cost saving to 

the state, pursuant to Section 

110.1245(1), F.S. 

 

Section 7 – Proposes that in the event 

the 2014 Legislature provides 

different funding or eligibility 

provisions for the above-referenced 

pay increases and payments, the state 

and the union agree that the increases 

and payments shall be administered in 

accordance with the provisions of the 

Fiscal Year 2014-2015 General 

Appropriations Act, or any other 

relevant statutes. 

 

 



 
 

 

 

 

 

 

 

 

FLORIDA NURSES 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

 3 – Vacant State Proposal of January 30, 2014: 

Status quo. 

Union Proposal of January 13, 2014: 

 

Reinstate dues checkoff language 

from Article 3 of the Professional 

Health Care Unit Agreement in 

effect during FY 2010-2011. 

 

Dues Deduction provisions 

are addressed in Chapter 

447.303, F.S.  The 2011 

Legislature through impasse 

resolution accepted State’s 

proposal to vacate Article 3. 

 5 – Employee 

Representation and 

Association Activities 

State Proposal of January 13, 2014: 

 

Section 4 – Consultations held during 

regular work hours of a participant are 

treated as time worked. 

 

Section 6 – Quarterly report of 

employee information – home address, 

DOB, etc. – which may contain 

employee information exempt from 

public access under section 119.071(4), 

F.S. but not designated as confidential, 

is provided for the sole and exclusive 

use of the union in carrying out its role 

as certified bargaining agent (eliminates 

need for separate MOA addressing such 

records); state’s policy is to protect 

employee data exempt from public 

access under 119.071(4), F.S. 

 

 

Union Proposal of January 13, 2014: 

 

 

 

 

 

Section 6 – proposes that in addition to 

the employee data identified in the 

Agreement that the state is required to 

provide to the union upon request, 

employees’ personal e-mail addresses 

and personal phone number(s) be 

included as required data. 

 

 

 

 

 

 

Parties are in agreement on 

Section 6. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

 6 – Grievance Procedure 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Defines “Grievant” rather 

than “Employee”; use business days for 

calculation of grievance time limits. 

 

Section 2 –  

 retitled - Election of Remedy and 

Representation; 

 a grievant or the Association 

may process a grievance under 

the Agreement’s grievance 

procedure or through the Public 

Employees Relations 

Commission.  

 

Section 3 –  

 grievance meetings, mediations, 

and arbitrations held during 

regular work hours of a grievant, 

a representative of the grievant, 

or required witnesses, are treated 

as time worked; 

 the state will not pay the 

expenses of any participants 

attending such meetings on 

behalf of the union; 

 contract language disputes 

Union Proposal of January 13, 2014: 

 

 

 

 

 

Section 2 – Retitled: Election of 

Remedy and Representation; replaces 

current language with language from 

FY 2012-2013 Agreement providing 

option for grievance appeals to Public 

Employees Relations Commission or 

grievable through Agreement’s  

grievance procedure, Article 6.   

 

 

 

 

 

 

Parties are in agreement on 

Section 2. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

6 – Grievance Procedure 

(continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

reviewed by DMS at Step 3; 

disciplinary grievances are 

appealed from Step 2 to 

arbitration without a review at 

Step 3; 

 arbitrator’s decision is to be 

determined by applying a 

preponderance of the evidence 

standard; 

 an award for back pay is to be 

reduced by the amount of wages 

earned from other sources or 

monies received as 

reemployment assistance 

benefits, shall not include 

punitive damages, and shall not 

be retroactive to a date earlier 

than 15 days prior to the date the 

grievance was initially filed;  

 when a continuance is granted to 

the union to reschedule an 

arbitration hearing over the 

objection of the agency, the 

agency is not responsible for 

back pay for a period between 

the original arbitration hearing 

date or the end of the five month 

period, and the rescheduled date;  
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

6 – Grievance Procedure 

(continued) 

 

 

 transcripts of arbitration hearings 

are addressed, including 

allocation of costs associated 

with court reporter appearance 

and transcribing and copying 

transcript;  

 role of the DMS Arbitration 

Coordinator is clarified. 

7 – Disciplinary Action 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

(B) – Clarifies that oral reprimands shall 

not be grievable; written reprimands are 

subject to Article 6 grievance procedure 

if employee has permanent status in 

current position. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Union Proposal of January 13, 2014: 

 

New Section (A) (1) – Oral reprimands 

invalid if employee not disciplined for 

same offense in succeeding 24 months. 

 

New Section (A) (2) – Written 

reprimands will not be considered in 

determining progressive discipline 

when employee is not disciplined for 

same offense in succeeding 24 months 

and discipline was not for major 

offense that could result in dismissal. 

 

New Section (B) – Demotions, 

reductions in pay, involuntary transfers 

of over 50 miles by highway, 

suspensions and dismissals shall be 

subject to grievance procedure in 

Article 6 of Agreement and appealable 

 

 

 

 

 

 

No progressive discipline 

language in the Agreement. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

7 – Disciplinary Action 

 (continued) 

 

 

 

 

 

 

 

 

 

 

 

 

 

(C) – Removes language that PERC is 

exclusive remedy for processing 

personnel actions in s.110.227, F.S., and 

provides that such personnel actions 

may be grieved through the arbitration 

step in accordance with Agreement’s 

grievance procedure. 

 

directly from Step 2 to Arbitration; 

reductions in base pay required by 

State Personnel System Rules shall not 

be grievable; written reprimands 

grievable through Step 2 of grievance 

procedure in Article 6 of Agreement. 

 

Strikes Current Section (B) on 

grievability of reductions in base pay 

and written reprimands reflected in 

new proposed (B). 

 

Strikes Section (C) language that 

PERC is exclusive remedy for appeal 

of disciplinary actions.  

 

Strikes Section (D) language on state’s 

use of counseling letters/notices at 

administrative hearings; that 

counseling letters/notices are not 

grievable. 

 

Strikes Section (E) providing agency 

discretion to have employee 

compensatory leave equal to a 

disciplinary suspension deducted from 

employee leave balance in lieu of 

employee serving the suspension. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

 8 – Work Force Reduction 

 

 

 

 

 

 

 

State Proposal of January 13, 2014: 

 

Section 1 – Adds “lateral actions” 

(moving to a different position in the 

same agency, same occupation, same 

broadband level, same maximum salary, 

and with substantially the same duties 

and responsibilities) as option in 

addition to reassignment and demotion 

for employee to request in lieu of layoff. 

 

Section 2 – An employee who has 

attained permanent status in his current 

position and accepts a voluntary 

demotion in lieu of layoff, and is 

subsequently promoted to the same 

class/same agency, shall be promoted 

with permanent status; adds timeframe 

to apply only within one year following 

demotion. 

 

Section 4 – Moves grievability of layoff 

language from Section 2 – 

Reemployment, to new Section 4 – 

Grievability; changes action from 

“appeal” to “grieve” as workforce 

reductions are no longer appealable to 

PERC. 

Union Proposal of January 13, 2014: 

 

Section 2 – Reemployment – proposes 

to include employees demoted in lieu 

of layoff; laid off and demoted 

employees to be reemployed or 

returned to a position in their previous 

occupational level; when position is to 

be filled or a new position is 

established; laid off and demoted 

employees to be considered for 

available position based on employees’ 

total retention points. 

 

 

New Section 2(D) – Reductions in pay 

for reasons other than discipline (e.g., 

budget reductions/shortfalls or position 

eliminated) will be administered by the 

same procedure in Section 1(A), 

Layoffs, of Agreement. 

See Article 9 regarding 

definition of lateral actions.  

 

 

 

 

 

 

 

 

 

Reductions in pay and 

reductions in hours of work 

do not constitute a layoff as 

defined in Chapter 

110.107(23), F.S., “[l]ayoff 

means termination of 

employment due to a 

shortage of funds or work, or 

a material change in the 

duties or organization of an 

agency, including the 

outsourcing or privatization 

of an activity or function 

previously performed by 

career service employees.” 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

 9 – Reassignment, Transfer, 

Change in Duty Station 

 

 

 

 

 

State Proposal of January 13, 2014: 

 

Section 1 Amends definition of 

“reassignment” and adds “lateral 

actions” (see Article 8, Section 1 for 

definition of “lateral action”); clarifies 

status in each type of action. 

 

Sections 2 – Adds “lateral action” as 

option in addition to transfer and change 

in duty station for employee to request 

voluntary reassignment.   

 

Section 3 – Adds “lateral action” as 

option for agency in effecting an 

involuntary reassignment. 

 

 No union proposal. 

10 - Promotions State Proposal of January 13, 2014: 

 

The word “applicant” is changed to 

“employee” and clarifies procedure for 

filling promotional positions. 

 

 

 

 

 

 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

23 – Hours of 

Work/Compensatory Time 

State Proposal of January 24, 2014: 

 

Section 1 – An employee who is filling 

an included position may, if agreed to 

by the employee and supervisor, waive 

payment for overtime and elect to have 

the overtime hours credited to FLSA 

compensatory leave at the rate of 1 ½ 

hours for each hour of overtime worked.  

Such election will apply until changed 

again, and only to workdays starting on 

the day of the change in which hours 

worked in the work period exceed the 

contracted hours. 

 

 

Union Proposal of January 13, 2014: 

 

Section 5 – Special Compensatory 

Leave – language in section is stricken 

and replaced with Section 5 language 

on work during emergency conditions 

in effect in July 1, 2008 – June 30, 

2011, Professional Health Care Unit 

Agreement.  

 

Proposes new Section 6 – Department 

of Health Employees and Emergency / 

Disaster Compensation from Article 

23, July 1, 2008 – June 30, 2011, 

Professional Health Care Unit 

Agreement. 

 

Current agreements provide 

a consistent compensation 

policy for deployment to a 

facility or area closed due to 

an emergency. i.e., special 

duty pay additive of up to 

15% of employee’s base 

pay. 

24 – On-Call Assignment State Proposal of January 30, 2014: 

Status quo. 

Union Proposal of January 13, 2014: 

 

Increase on-call pay from $1.00/hour to 

$3.00/ hour. 

 

Section 8, FY 2014-2015 

Governor’s Recommended 

GAA, on-call fees remain at 

levels in effect on June 30, 

2007. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

25 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-

2015 General Appropriations Act; 

increases to base rate of pay and salary 

additives shall be in accordance with 

state law and the Fiscal Year 2014-2015 

General Appropriations Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in the 

Governor’s Budget Recommendations. 

 

Section 3 – Proposes Temporary Special 

Duties Pay Additive for employees 

temporarily deployed to a facility or 

area closed due to emergency conditions 

from another area of the state that is not 

closed. 

 

Section 4 – Proposes employees may be 

given the option of receiving a payout of 

up to 24 hours of annual leave each 

December in accordance with Section 

110.219(7), F.S., subject to available 

funds. 

 

Union Proposal of January 13, 2014: 

 

4% cost of living increase effective 

July 1, 2014. 

 

Recurring salary adjustments – raise 

minimum salary for the following 

classes: 

 

RN Classes to $40,000. 

 

ARNP and Clinical Associates to 

$70,000. 

 

Pharmacists to $80,000. 

 

Sr. Public Health Nutritionist, Public 

Health Nutritionist Supervisor, Sr. 

Public Health Nutritionist Supervisor, 

and Nutrition Educators to $40,000. 

 

 

 

 

 

Cost estimate: 

$27.5 million 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

25 – Wages 

(continued) 

Section 5 – Proposes each agency is 

authorized to grant merit pay increases 

based on the employee’s exemplary 

performance as evidenced by a 

performance evaluation conducted 

pursuant to Rule 60L-35, F.A.C. 

 

Section 6 – Proposes an employee or 

groups of employees may be eligible for 

monetary awards for ideas or programs 

that result in a cost saving to the state, 

pursuant to Section 110.1245(1), F.S. 

 

Section 7 – Proposes that in the event 

the 2014 Legislature provides different 

funding or eligibility provisions for the 

above-referenced pay increases and 

payments, the state and the union agree 

that the increases and payments shall be 

administered in accordance with the 

provisions of the Fiscal Year 2014-2015 

General Appropriations Act, or any 

other relevant statutes. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

26 – Differential Pay 

 

 

 

 

State Proposal of January 30, 2014: 

Status quo. 

Union Proposal of January 13, 2014: 

 

Shift differential increase for 

employees who work in 24-hour 

facilities (currently $1.00 per hour). 

 

Evening Shift Differential – 

$2.00/hour. 

Night Shift Differential – $3.00/ hour. 

 

Section 8, FY 2014-2015 

Governor’s Recommended 

GAA, shift differentials 

remain at levels in effect on 

June 30, 2007. 

 

27 – Insurance Benefits 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

 

Proposes: All state-sponsored standard 

health plans will be amended to include 

the following additional provision: 

The Department of Management 

Services shall develop a budget-neutral 

proposal to provide employer 

contributions to employee Health 

Reimbursement Accounts equal to $600 

per year per employee enrolled in a 

state-sponsored health plan.  The 

funding necessary to support these 

contributions would be based on 

increased employee cost-sharing 

provisions in a state-sponsored health 

plan, thus resulting in a reduction in the 

amount of required employer health plan 

Union Proposal of January 13, 2014: 

 

Proposes a new paragraph: 

 

Health insurance benefits (and any 

employee contribution for those 

benefits) for unit employees shall not 

be altered or changed during term of 

this Agreement. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

27 – Insurance Benefits 

(continued) 

contributions to maintain budget-

neutrality.  The proposal, including 

necessary budget and employer 

premium contributions adjustments, 

shall be provided to the EOG by July 1, 

2014, to allow for necessary and timely 

approvals by the LBC for statewide 

implementation on January 1, 2015. 

31 - Vacant State Proposal of January 30, 2014: 

Status quo. 

Union Proposal of January 13, 2014: 

 

Proposes insertion of prevailing rights 

language from FY 2010-2011 

Agreement’s Article 31-Prevailing 

Rights. 

State law addresses 

employer obligation to 

negotiate proposed changes 

in terms and conditions of 

employment, provides 

remedy for violations 

through PERC/courts.  

Contract language 

redundant, creates potential 

for inconsistent 

interpretation of law by 

arbitrators. 2011 Legislature 

through impasse resolution 

accepted state’s proposal to 

vacate Article 31. 

33 – Entire Agreement State Proposal of January 30, 2014: 

 

Removes obsolete reopener provision; 

Remainder of Article is Status quo. 

 No union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

7 – Employee Standards of 

Conduct and Performance 

State Proposal of January 28, 2014: 

Status quo. 

 

Union Proposal of December 12, 2013: 

Section 1 – Employees shall serve at the 

pleasure of the agency and be subject to 

suspension, dismissal, reduction in pay, 

demotion, transfer or other personnel 

action at discretion of the agency head 

for six months from date of hire.  

Employees retained thereafter shall be 

subject to suspension, dismissal, 

reduction in pay, demotion, transfer or 

other personnel action only for just 

cause. 

 

Union proposal does not 

comply with section 110.604, 

F.S. 

18 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-

2015 General Appropriations Act; 

increases to base rate of pay shall be in 

accordance with state law and the Fiscal 

Year 2014-2015 General Appropriations 

Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in the 

Governor’s Budget Recommendations. 

 

Section 3 – Proposes Temporary Special 

Duties Pay Additive for employees 

temporarily deployed to a facility or area 

Union Proposal of December 12, 2013: 

General Wage Increase -  

$2,500 increase for eligible full-time 

employees effective August 15, 2014 or 

3% increase if July 1, 2014 base rate of 

pay is greater than $83,000. 

 

Special Pay Issue -  

$750 lump sum bonus award to eligible 

full-time employees, to recruit, retain 

and reward employees having served at 

least three years in their current 

classification as of December 1, 2014, to 

be paid no later than March 30, 2015. 

 

 

Cost estimate: $1.5 million 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

18 – Wages (continued) 

 

closed due to emergency conditions 

from another area of the state that is not 

closed. 

 

Section 4 – Proposes each agency is 

authorized to grant merit pay increases 

based on the employee’s exemplary 

performance as evidenced by a 

performance evaluation conducted 

pursuant to Rule 60L-35, F.A.C. 

 

Section 5 – Proposes an employee or 

groups of employees may be eligible for 

monetary awards for ideas or programs 

that result in a cost saving to the state, 

pursuant to Section 110.1245(1), F.S. 

 

Section 6 – Proposes that in the event the 

2014 Legislature provides different 

funding or eligibility provisions for the 

above-referenced pay increases and 

payments, the state and the union agree 

that the increases and payments shall be 

administered in accordance with the 

provisions of the Fiscal Year 2014-2015 

General Appropriations Act, or any other 

relevant statutes. 

 

 

 

 

 

Performance Pay –  

2% merit pay increases based on 

employee’s outstanding performance as 

evidenced by a performance evaluation 

conducted by the employee’s 

anniversary date. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

19 – Insurance Benefits  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

(A) – Proposes: All state-sponsored 

standard health plans will be amended to 

include the following additional 

provision: 

The Department of Management 

Services shall develop a budget-neutral 

proposal to provide employer 

contributions to employee Health 

Reimbursement Accounts equal to $600 

per year per employee enrolled in a 

state-sponsored health plan.  The 

funding necessary to support these 

contributions would be based on 

increased employee cost-sharing 

provisions in a state-sponsored health 

plan, thus resulting in a reduction in the 

amount of required employer health plan 

contributions to maintain budget-

neutrality.  The proposal, including 

necessary budget and employer premium 

contributions adjustments, shall be 

provided to the EOG by July 1, 2014, to 

allow for necessary and timely approvals 

by the LBC for statewide 

implementation on January 1, 2015. 

 

(B) – Proposes that the health insurance 

Union Proposal of December 12, 2013: 

Employees enrolled in the State Group 

Health Self-Insurance shall maintain 

current benefit levels and premium costs, 

plan design, deductibles, and other 

issues shall only be subject to change 

during the yearly enrollment period 

occurring October of 2014. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

19 – Insurance Benefits 

(continued) 

premiums for all employees whose 

positions are in the Selected Exempt 

Service will be adjusted to the same 

monthly amount as the premiums for 

those employees whose positions are in 

the Career Service, effective January 1, 

2015. 

Union’s proposed new 

article: Retirement Benefits 

 Union Proposal of January 15, 2014: 

 

Retirement benefits shall be provided in 

accordance with Chapter 121, Florida 

Statutes (2013).  Any changes in this 

statute affecting these benefits shall not 

apply to this bargaining unit unless 

agreed to by the parties or as a result of 

negotiations pursuant to Article 24(D) 

[or equivalent provision providing 

reopeners during a multi-year 

agreement]. 

 

 

Union proposal is redundant 

as the Florida Retirement 

System, including  

administration of benefits, is 

covered under Chapter 121, 

F.S.  Bargaining obligations 

are as provided in Chapter 

447, F.S. 

Union’s proposed new 

article (no title provided) 

 Union Proposal of December 12, 2013: 

 

Any employee who by virtue of their job 

classification is required to be licensed 

or certified on a regular basis as a 

condition of employment, shall be 

reimbursed the cost for required licenses 

or certifications. 

 

 

State does not agree with 

union proposal. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

7 – Employee Standards 

of Conduct 

State Proposal of January 28, 2014: 

Status quo. 

 

Union Proposal of December 12, 2013: 

 

Section 1 – Employees shall serve at the 

pleasure of the agency and be subject to 

suspension, dismissal, reduction in pay, 

demotion, transfer or other personnel 

action at discretion of the agency head 

for six months from date of hire.  

Employees retained thereafter shall be 

subject to suspension, dismissal, 

reduction in pay, demotion, transfer or 

other personnel action only for just 

cause. 

 

 

 

Union’s proposal does not 

comply with section 110.604, 

F.S. 

23 – Insurance Benefits 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

 

(A) – Proposes: All state-sponsored 

standard health plans will be amended to 

include the following additional 

provision: 

 

Proposes the Department of 

Management Services shall develop a 

budget-neutral proposal to provide 

employer contributions to employee 

Health Reimbursement Accounts equal 

to $600 per year per employee enrolled 

in a state-sponsored health plan.  The 

Union Proposal of December 12, 2013: 

 

Employees enrolled in the State Group 

Health Self-Insurance shall maintain 

current benefit levels and premium costs, 

plan design, deductibles, and other 

issues shall only be subject to change 

during the yearly enrollment period 

occurring October of 2014. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

23 – Insurance Benefits 

(continued) 

 

funding necessary to support these 

contributions would be based on 

increased employee cost-sharing 

provisions in a state-sponsored health 

plan, thus resulting in a reduction in the 

amount of required employer health plan 

contributions to maintain budget-

neutrality.  The proposal, including 

necessary budget and employer premium 

contributions adjustments, shall be 

provided to the EOG by July 1, 2014, to 

allow for necessary and timely approvals 

by the LBC for statewide 

implementation on January 1, 2015. 

 

(B) – Proposes that the health insurance 

premiums for all employees whose 

positions are in the Selected Exempt 

Service will be adjusted to the same 

monthly amount as the premiums for 

those employees whose positions are in 

the Career Service, effective January 1, 

2015. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

25 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-

2015 General Appropriations Act; 

increases to base rate of pay shall be in 

accordance with state law and the Fiscal 

Year 2014-2015 General Appropriations 

Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in the 

Governor’s Budget Recommendations. 

Section 3 – Proposes Temporary Special 

Duties Pay Additive for employees 

temporarily deployed to a facility or area 

closed due to emergency conditions 

from another area of the state that is not 

closed. 

 

Section 4 – Proposes each agency is 

authorized to grant merit pay increases 

based on the employee’s exemplary 

performance as evidenced by a 

performance evaluation conducted 

pursuant to Rule 60L-35, F.A.C. 

 

Section 5 – Proposes an employee or 

Union Proposal of December 12, 2013: 

 

General Wage Increase -  

$2,500 increase for eligible full-time 

employees effective August 15, 2014 or 

3% increase if July 1, 2014 base rate of 

pay is greater than $83,000. 

 

Special Pay Issue -  

$750 lump sum bonus award to eligible 

full-time employees, to recruit, retain 

and reward employees having served at 

least three years in their current 

classification as of December 1, 2014, to 

be paid no later than March 30, 2015. 

 

Performance Pay –  

2% merit pay increases based on  

employee’s outstanding performance as 

evidenced by a performance evaluation 

conducted by the employee’s 

anniversary date. 

 

Cost estimate: $6.4 million 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

25 – Wages 

(continued) 

groups of employees may be eligible for 

monetary awards for ideas or programs 

that result in a cost saving to the state, 

pursuant to Section 110.1245(1), F.S. 

 

Section 6 – Proposes that in the event the 

2014 Legislature provides different 

funding or eligibility provisions for the 

above-referenced pay increases and 

payments, the state and the union agree 

that the increases and payments shall be 

administered in accordance with the 

provisions of the Fiscal Year 2014-2015 

General Appropriations Act, or any other 

relevant statutes. 

Union’s proposed new 

article: Retirement 

Benefits 

 Union Proposal of January 15, 2014: 

 

Retirement benefits shall be provided in 

accordance with Chapter 121, Florida 

Statutes (2013).  Any changes in this 

statute affecting these benefits shall not 

apply to this bargaining unit unless 

agreed to by the parties or as a result of 

negotiations pursuant to Article 24(D) 

[or equivalent provision providing 

reopeners during a multi-year 

agreement]. 

 

 

Union proposal is redundant 

as the Florida Retirement 

System, including  

administration of benefits, is 

covered under Chapter 121, 

F.S.  Bargaining obligations 

are as provided in Chapter 

447, F.S. 

 



  

  

  

  

  
 

STATE EMPLOYEES ATTORNEYS 

GUILD
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

7 – Employee Standards 

of Conduct and 

Performance 

State Proposal of January 28, 2014: 

Status quo. 

 

Union Proposal of December 12, 2013: 

 

Section 1 – Employees shall serve at the 

pleasure of the agency and be subject to 

suspension, dismissal, reduction in pay, 

demotion, transfer or other personnel 

action at discretion of the agency head 

for six months from date of hire.  

Employees retained thereafter shall be 

subject to suspension, dismissal, 

reduction in pay, demotion, transfer or 

other personnel action only for just 

cause. 

 

 

Union proposal does not 

comply with section 110.604, 

F.S. 

 

 

 

18 – Wages 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of January 24, 2014: 

 

Section 1 – Proposes pay shall be in 

accordance with the Fiscal Year 2014-

2015 General Appropriations Act; 

increases to base rate of pay shall be in 

accordance with state law and the Fiscal 

Year 2014-2015 General Appropriations 

Act. 

 

Section 2 – Proposes Variable 

Compensation Award as provided in the 

Governor’s Budget Recommendations. 

Section 3 – Proposes Temporary Special 

Duties Pay Additive for employees 

Union Proposal of December 12, 2013: 

 

General Wage Increase -  

$2,500 increase for eligible full-time 

employees effective August 15, 2014 or 

3% increase if July 1, 2014 base rate of 

pay is greater than $83,000. 

 

Special Pay Issue -  

$750 lump sum bonus award to eligible 

full-time employees, to recruit, retain 

and reward employees having served at 

least three years in their current 

classification as of December 1, 2014, to 

be paid no later than March 30, 2015. 

Cost estimate: $3.4 million 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

18 – Wages 

(continued) 

temporarily deployed to a facility or area 

closed due to emergency conditions 

from another area of the state that is not 

closed. 

 

Section 4 – Proposes each agency is 

authorized to grant merit pay increases 

based on the employee’s exemplary 

performance as evidenced by a 

performance evaluation conducted 

pursuant to Rule 60L-35, F.A.C. 

 

Section 5 – Proposes an employee or 

groups of employees may be eligible for 

monetary awards for ideas or programs 

that result in a cost saving to the state, 

pursuant to Section 110.1245(1), F.S. 

 

Section 6 – Proposes that in the event the 

2014 Legislature provides different 

funding or eligibility provisions for the 

above-referenced pay increases and 

payments, the state and the union agree 

that the increases and payments shall be 

administered in accordance with the 

provisions of the Fiscal Year 2014-2015 

General Appropriations Act, or any other 

relevant statutes. 

 

 

 

 

 

Performance Pay –  

2% merit pay increases based on 

employee’s outstanding performance as 

evidenced by a performance evaluation 

conducted by the employee’s 

anniversary date. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

19 – Insurance Benefits 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

State Proposal of February 6, 2014: 

 

(A) - Proposes: All state-sponsored 

standard health plans will be amended to 

include the following additional 

provision: 

The Department of Management 

Services shall develop a budget-neutral 

proposal to provide employer 

contributions to employee Health 

Reimbursement Accounts equal to $600 

per year per employee enrolled in a 

state-sponsored health plan.  The 

funding necessary to support these 

contributions would be based on 

increased employee cost-sharing 

provisions in a state-sponsored health 

plan, thus resulting in a reduction in the 

amount of required employer health plan 

contributions to maintain budget-

neutrality.  The proposal, including 

necessary budget and employer premium 

contributions adjustments, shall be 

provided to the EOG by July 1, 2014, to 

allow for necessary and timely approvals 

by the LBC for statewide 

implementation on January 1, 2015. 

 

Union Proposal of December 12, 2013: 

 

Employees enrolled in the State Group 

Health Self-Insurance shall maintain 

current benefit levels and premium costs, 

plan design, deductibles, and other 

issues shall only be subject to change 

during the yearly enrollment period 

occurring October of 2014. 
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Article 

 

State’s Last Proposal 

 

Union’s Last Proposal 

 

Comments 

19 – Insurance Benefits 

(continued) 

(B) – Proposes that the health insurance 

premiums for all employees whose 

positions are in the Selected Exempt 

Service will be adjusted to the same 

monthly amount as the premiums for 

those employees whose positions are in 

the Career Service, effective January 1, 

2015. 

Union’s proposed new 

article: Retirement 

Benefits 

 

 

 

 Union Proposal of January 15, 2014: 

Retirement benefits shall be provided in 

accordance with Chapter 121, Florida 

Statutes (2013).  Any changes in this 

statute affecting these benefits shall not 

apply to this bargaining unit unless 

agreed to by the parties or as a result of 

negotiations pursuant to Article 24(D) 

[or equivalent provision providing 

reopeners during a multi-year 

agreement]. 

 

 

Union proposal is redundant 

as the Florida Retirement 

System, including  

administration of benefits, is 

covered under Chapter 121, 

F.S.  Bargaining obligations 

are as provided in Chapter 

447, F.S. 

 

Union’s proposed new 

article (no title provided) 

 Union Proposal of December 12, 2013: 

Any employee who by virtue of their job 

classification is required to be licensed 

or certified on a regular basis as a 

condition of employment, shall be 

reimbursed the cost for required licenses 

or certifications. 

 

State does not agree with 

union proposal. 
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BEFORE THE FLORIDA LEGISLATURE 

THE JOINT SELECT COMMITTEE ON COLLECTIVE BARGAINING 

 

SUMMARY OF THE ISSUES AT IMPASSE IN NEGOTIATIONS BETWEEN 

THE FLORIDA STATE FIRE SERVICE ASSOCIATION, INTERNATIONAL 

ASSOCIATION OF FIRE FIGHTERS, LOCAL S-20 (THE “ASSOCIATION” OR 

“S-20”) AND THE STATE OF FLORIDA 

 

Submitted by the Association 

 

 This is an impasse resolution hearing pursuant to Section 447.403(5)(a), Florida 

Statutes, which in pertinent part provides as follows: 

447.403 Resolution of impasses.— 

(1) . . . When an impasse occurs, the public employer or the bargaining 

agent, or both parties acting jointly, may appoint, or secure the 

appointment of, a mediator to assist in the resolution of the impasse. If the 

Governor is the public employer, no mediator shall be appointed. 

 

(2)(a) . . . If the Governor is the public employer, no special magistrate 

shall be appointed. The parties may proceed directly to the Legislature for 

resolution of the impasse pursuant to paragraph (4)(d). 

. . . 

(4) . . . (c) The legislative body or a duly authorized committee thereof 

shall forthwith conduct a public hearing at which the parties shall be 

required to explain their positions with respect to the rejected 

recommendations of the special magistrate; 

 

(d) Thereafter, the legislative body shall take such action as it deems to 

be in the public interest, including the interest of the public employees 

involved, to resolve all disputed impasse issues; and 
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(e) Following the resolution of the disputed impasse issues by the 

legislative body, the parties shall reduce to writing an agreement which 

includes those issues agreed to by the parties and those disputed impasse 

issues resolved by the legislative body’s action taken pursuant to 

paragraph (d). The agreement shall be signed by the chief executive 

officer and the bargaining agent and shall be submitted to the public 

employer and to the public employees who are members of the bargaining 

unit for ratification. If such agreement is not ratified by all parties, 

pursuant to the provisions of s.447.309, the legislative body’s action taken 

pursuant to the provisions of paragraph (d) shall take effect as of the date 

of such legislative body’s action for the remainder of the first fiscal year 

which was the subject of negotiations; however, the legislative body’s 

action shall not take effect with respect to those disputed impasse issues 

which establish the language of contractual provisions which could have 

no effect in the absence of a ratified agreement, including, but not limited 

to, preambles, recognition clauses, and duration clauses. 

 

(5)(a) [In the case of state employee collective bargaining] the presiding 

officers shall appoint a joint select committee to review the position of the 

parties and render a recommended resolution of all issues remaining at 

impasse. The recommended resolution shall be returned by the joint select 

committee to the presiding officers not later than 10 days prior to the date 

upon which the legislative session is scheduled to commence. During the 

legislative session, the Legislature shall take action in accordance with this 

section. 

 

(b) Any actions taken by the Legislature shall bind the parties in 

accordance with paragraph (4)(c) [sic]. 

 

Id. (underscoring supplied). 
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Last year the Legislature resolved the impasse between the parties as follows:  

“(4) Collective bargaining issues at impasse between the State of Florida 

and the Florida State Fire Service Association shall be resolved by 

continuing as the status quo the contract that went into effect on July 1, 

2012, between the State of Florida and the Florida State Fire Service 

Association, pursuant to section 1(5) of chapter 2012-132, Laws of 

Florida, and s. 447.403(5)(b), Florida Statutes.”   

Id. at note 1. 

 

 

Current Negotiations 

 There were approximately eleven (11) articles at impasse at the point of automatic 

impasse pursuant to Section 216.163(6), Florida Statutes.  In the interim, the Association 

has agreed to all but two of the Governor’s proposals, leaving only Articles 16 

(Retirement) and 26 (Firefighter Safety) at impasse.  The text of the Association’s 

proposed language is attached hereto. 

 

 

Article 16: Retirement 

 

 Rather than the Governor’s proposal to leave Article 16 “blank”, the Association 

proposes to maintain the following language: 

 

Article 16 

RETIREMENT 

 

All bargaining unit members shall continue to participate in the Florida 

Retirement System (FRS) at no cost to the employee. 
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The Governor’s proposal to remove this language in prior negotiations was the 

subject of litigation between the parties.  Just recently, the Court of Appeals for the First 

District, in Florida State Fire Service Association, IAFF, Local S-20 v. State of Florida 

(November 12, 2013)(copy attached), held that the Governor’s shifting the “unilateral 

right to impose a new condition in the agreement . . . [the terms under which employees 

participate in FRS] was contrary to” the Governor’s duty to bargain.  Accordingly, the 

Association herein merely requests that the language that was unlawfully changed be 

restored. 

 

 

Article 26: Firefighter Safety 

 

 Firefighter safety is of critical concern to the Association.  Just three years ago, 

two Florida Forest Rangers 

were assigned to the Blue Ribbon Fire, a lightning-caused wildfire in 

Hamilton County, Florida. The fire had initially been contained on June 

16th [2011], but it had spread beyond the containment area when checked 

on June 20th. Both Forest Rangers operated tractor/plow units. During 

operations, one of the units became stuck. The second unit and operator 

attempted to provide assistance. As the wildfire approached, both 

operators abandoned their units and attempted to outrun the fire. They 

were overtaken by the progress of the fire and died.  

 

FEMA, U.S. Fire Administration (http://apps.usfa.fema.gov/firefighterfatalities/ 

fatalityData/ detail?fatalityId=3919) (February 12, 2014). 
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 Although this tragedy led to some additional training, it did not prompt the 

wholesale revision to operations that one would have expected.  Accordingly, the 

Association has proposed the following language: 

Article 26 

FIREFIGHTER SAFETY IN THE WORKPLACE 

 

SECTION 1 - Minimum staffing requirements 

 

(A) At least two agency wildland firefighters will be dispatched to all 

wildland fires at all times and will be referred to as a crew.  

  

(B) For the purposes of dispatching wildland firefighting resources, a 

crew is defined as at minimum any two (2) certified wildland 

firefighting personnel.  One (1) Firefighter shall be capable of 

performing as an Initial Attack Incident Commander (IAIC) on scene 

at the incident.  The 2nd separate firefighter dispatched will perform 

firefighting operations under the supervision of the IAIC. 

 

(C) The IAIC will conduct an initial assessment of the incident and size 

up.  Importantly, the IAIC is to use his/her judgment based on 

training and experience in deciding whether to safely engage the 

incident with the crew on scene or request additional resources.  The 

IAIC will assume the duties of Command and Safety Officer until 

relieved on the incident in accordance with agency policies. 

 

(D) Bargaining unit members will not be dispatched or respond to a 

wildfire alone at any time without additional personnel on scene to 

perform the duties of Initial Attack Incident Commander (IAIC). 

 

In evaluating this proposal, the Association urges consideration of the following: 

 
1. Due to turnover, there are many firefighters with less than 3 years of experience.  

Even though they lack experience, these firefighters may be asked to respond, size-up, 

request additional resources, and perform initial attack without any assistance; and they 
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may also be required to serve as the incident commander on wildfires.  In many ways the 

situation has been reduced to “rookies” with little to no fire experience training “rookies.” 

2. With one man “crew” dispatching policies currently in place, these firefighters not 

only have to focus on fighting the wildfire and their personal safety, but must also cover 

all aspects of its management: smoke on the roads, structure protection, hazardous 

materials, multijurisdictional/agencies responding, aircraft operations, media relations, 

landowners, and more.  A second firefighter dispatched can act as a backup, a second set 

of eyes for the initial attack firefighter, and also manage additional duties.  Fire 

complexities have evolved and it is simply too much for a single firefighter to handle.   

3. Due to the dynamic nature of wildfires, there are several things that can go wrong 

in an instant, even on small, seemingly routine fires. Equipment failure, entrapment, 

vehicular accidents, sudden changes in weather/fire behavior, loss of or inadequate radio 

communications, and medical emergencies to name a few. Having another qualified 

person on scene could mean the difference between life and death.  Other agencies often 

do not know wildland fire behavior; most do not have knowledge of how to operate our 

equipment in the event of a “have to” situation, or what to do in the event of an 

entrapment.   We are unaware of any other emergency response firefighting entity that 

dispatches a single firefighter to an emergency.  With a second wildland firefighter on 

scene, structural firefighters could be “freed up” to respond to other needs of the public. 
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4. A key consideration is that wildland radios are on VHF while structure 

departments in Florida are on UHF.  Hence, most wildland initial attack firefighters 

cannot properly communicate with counterparts.  

5. LCES or Lookouts, Communications, Escape Routes, and Safety zones are 

required before any wildland firefighter takes suppression action.  New firefighters are 

taught to be their own lookouts, and that initial face-to-face contact with structural 

departments is establishes adequate communication with them; such, however, is 

inconsistent with national firefighter standards (the National Wildfire Coordinating 

Group). 

6. Two man minimum staffing will accomplish for the wildland firefighters what the 

two – in – two - out rule has done for their structural department counterparts.   

7. NFPA 1710 Standard for the Organization and Deployment of Fire Suppression 

Operations, Emergency Medical Operations, and Special Operations to the Public by 

Career Fire Departments:  Merely one firefighter on scene does not comply with NFPA 

1710, the national standard: 

 

5.5.6.2* Incident command shall be established outside of the hazard area for the 

overall coordination and direction of the initial full alarm assignment.   

 

5.5.6.4.1  An incident safety officer shall be deployed to all incidents that escalate 

beyond a full alarm assignment or when fire fighters face significant risk.   

 

5.7.2.2 All wildland fire suppression operations shall be organized to ensure 

compliance with NFPA 1143.  
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5.7.4.2 On-duty personnel assigned to wildland operations shall be organized 

into company units and shall have required apparatus and equipment assigned to such 

companies.   

 

5.7.4.2.2 Each company shall be led by an officer who shall be considered a part 

of the company.  

 

5.7.6.1.2 Prior to the initiation of any wildland fire attack, the fire department 

shall have the capacity to establish a lookout(s), communications with all crew members, 

escape route(s), and safety zone(s) for vehicles and personnel. 

 

5.7.6.2.2 One individual in the first arriving company or crew shall be assigned as 

the incident commander for the overall coordination and direction of the direct attack 

activities. 

 

5.7.6.2.4 Each attack hand line shall be operated by a minimum of two 

individuals to deploy and maintain the line.  

 

5.7.6.2.5 One operator shall remain with each fire apparatus supplying water 

flow to ensure uninterrupted water flow application.  

 

5.7.6.2.6 A wildland crew leader or company officer shall be provided with each 

crew to be responsible for overall supervision of each of the crew and for maintaining 

personnel accountability and crew safety. 
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OPINION

PADOVANO, J.

This is an appeal by the Florida State Fire Service
Association, IAFF Local S-20, from a final order by the
Florida Public Employee Relations Commission
dismissing an unfair labor practice charge. The charge
was based on a claim that the state had violated the
association's right to collective bargaining by failing to
negotiate a condition in the agreement pertaining to
retirement benefits. We conclude that the state was
required to negotiate the provision at issue and that the
Governor's action in referring the matter to the Florida
Legislature without further negotiations with the
association amounted to a denial of the right to collective
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bargaining. Accordingly, we reverse the Commission's
order with directions to sustain the unfair labor practice
charge.

The association is the certified bargaining agent for
employees within the bargaining unit and has been
engaged for the last ten years in collective bargaining
with the Governor in his capacity as the employer. The
condition of the contract at issue here provides that the
employees in the bargaining unit are not required to make
[*3] financial contributions to the state retirement fund.
This provision is contained in Article 16 of the contract,
which states, "All bargaining unit members shall continue
to participate in the Florida Retirement System (FRS) at
no cost to the employee."

The contract was in effect for a period of three years
from July 1, 2009 until June 30, 2012, but it included a
provision that would enable the parties to negotiate a
change in the article pertaining to wages and to propose
changes to a limited number of other articles during the
second and third years. On September 10, 2010, a
representative of the Department of Management
Services wrote to the association to request the
submission of proposals to reopen negotiations for the
coming fiscal year. The association responded on January
31, 2011, by proposing a request for a wage increase and
a competitive pay adjustment. The association did not
propose any change to the parties' agreement as it
pertained to the issue of pension benefits.

The Department replied with an email on behalf of
the Governor expressing the state's willingness to
consider its requests and also informing the association
that the state wished to reopen negotiations on [*4] two
other matters, a provision relating to the health and
welfare of the employees in the bargaining unit and a
provision relating to a dues checkoff. At the bottom of
the letter, the Department informed the association of the
state's intent to reopen negotiations on yet another matter
that had been previously settled by the contract: the
subject of retirement contributions. The letter states,

In addition to the above articles, we
propose to open Article 16 Retirement, to
address retirement as follows:

"The State agrees to
administer the Florida
Retirement System (FRS)

in accordance with any
statutory provision, or Act
affecting the plan or its
operation."

This email was sent on Friday, February 4, 2011, and
it was the first point in the bargaining process for that
year in which either party had suggested a possible
change in Article 16. The following Monday, the
Governor submitted his proposed budget to the Florida
Legislature. By operation of law, the submission of the
budget creates an impasse in contract negotiations on all
matters that have not been resolved by that point.

The Legislature resolved the impasse by passing a
General Appropriations Act that required public
employees, [*5] including association employees, to
contribute 3% of their salaries to the Florida Retirement
System, beginning on July 1, 2011. The association
refused to ratify this change and filed an unfair labor
practice charge against the State. It alleged that the
manner in which the Governor had effected this change
violated the association's right to collective bargaining
over pensions, under sections 447.501(1)(a) and (c),
Florida Statutes (2010) and Article 1, section 6 of the
Florida Constitution.

The hearing officer assigned by the Commission
issued a recommended order concluding that the
Governor's proposed substitute for Article 16
impermissibly deprived the association of any right to
future bargaining over the terms of employee pensions.
He accepted the association's argument that, by
substituting the proposed language for the extant
language of Article 16, the Governor had allowed the
Legislature to change the pension plan without any
bargaining with the association. Based on this reasoning,
the hearing officer concluded, "The state violated section
447.501(1)(a) and (c), Florida Statutes, by obtaining
through impasse resolution a waiver of future bargaining
over pensions (Article [*6] 16) at the conclusion of the
re-opener bargaining." As a remedy, he recommended
that "[t]he state should compensate the association for its
necessary attorney's fees and litigation costs for that
portion of its original charge on which it prevailed."

On December 10, 2012, the Commission issued a
final order rejecting the hearing officer's ultimate
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conclusion that the State had violated the law, as well as
his recommendation that the State be ordered to pay the
association's attorney fees. It ruled instead that the
substituted pension language could not be construed as a
waiver of the right to bargain, nor could it operate as
such. The Commission found that a plain reading of the
language does not provide a basis for the State to refuse
to bargain, either now or in the future, over the subject of
pensions. The association then appealed the
Commission's order to this court.

Whether the Governor effectively circumvented the
collective bargaining process by opening a provision of
the contract to a potential change by the Legislature
without first negotiating that issue with the association is
an issue of law. It is the kind of legal issue that turns on
the plain meaning of the applicable [*7] statutes.
Accordingly, we review the decision in this case by the
de novo standard. See Fla. Pub. Emps. Council 79,
AFSCME, AFL-CIO v. State, 921 So. 2d 676, 681 (Fla.
1st DCA 2006); Miami-Dade County v. Government
Supervisors Ass'n of Florida, OPEIU AFL-CIO, Local
100, 907 So. 2d 591, 593-94 (Fla. 3d DCA 2005);
Colbert v. Dep't of Health, 890 So. 2d 1165, 1166 (Fla.
1st DCA 2004); § 120.68(7)(d) Fla. Stat. (2010).

The right to collective bargaining is a fundamental
right guaranteed by the Florida Constitution. As stated in
Article I, section 6, "The right of employees, by and
through a labor organization, to bargain collectively shall
not be denied or abridged." This section prohibits not
only an explicit denial of the right to collective
bargaining, but also an action by a public employer that
results in a denial of the right. As the court explained in
Hillsborough County Governmental Employees Assoc.,
Inc. v. Hillsborough County Aviation Authority, 522 So.
2d 358, 363 (Fla. 1988), the constitution guarantees
public employees the right of "effective" collective
bargaining.

The constitutional right created by Article I, section 6
is implemented in Chapter 447, Florida Statutes. Section
447.501(1) [*8] provides in pertinent part:

(1) Public employers or their agents or
representatives are prohibited from:

(a) Interfering with, restraining, or
coercing public employees in the exercise
of any rights guaranteed them under this
part.

. . .

(c) Refusing to bargain collectively,
failing to bargain collectively in good
faith, or refusing to sign a final agreement
agreed upon with the certified bargaining
agent for the public employees in the
bargaining unit.

§447.501(1)(a) and (c), Fla. Stat. (2010). The Legislature
further defined the duty to engage in collective
bargaining in section 447.309(1), Florida Statutes (2010).
This section requires the public employer and certified
bargaining agent to bargain jointly and collectively in the
determination of the wages, hours, and terms and
conditions of employment of the public employees within
the bargaining unit.

The right of public employees to collective
bargaining includes a right to bargain on the subject of
retirement benefits. This is said to be a mandatory subject
of the bargaining process. See Scott v. Williams, 107 So.
3d 379, 389 (Fla. 2013) (stating that "retirement pensions
and benefits are mandatory subjects of public collective
bargaining"). [*9] Consequently, the right to bargain for
retirement benefits may not be denied by the state. The
Legislature may not remove the subject of pensions from
the bargaining process, nor may the State reserve to the
Legislature the exclusive authority to determine
retirement benefits for public employees. See City of
Tallahassee v. PERC, 393 So. 2d 1147 (Fla. 1st DCA),
aff'd, 410 So. 2d 487 (Fla. 1981).

It is axiomatic that a public employer may not violate
a union's right to collectively bargain on behalf of the
employees by unilaterally imposing terms and conditions
of employment. See Palm Beach Junior Coll. Bd. of Tr. v.
United Faculty of Palm Beach Junior Coll., 475 So. 2d
1221, 1224 (Fla. 1985); Hillsborough County
Governmental Employees Assoc., Inc. v. Hillsborough
County Aviation Authority, 522 So. 2d 358 (Fla. 1988).
The parties, the hearing officer and the Commission
referred to a violation such as this as a "waiver" of the
union's rights. In this context, they are using the term
"waiver" not in its ordinary sense to mean a voluntary
relinquishment of a known right, but rather to mean a
unilateral deprivation of the right to negotiate a term of
the contract.

The Commission concluded [*10] that the state had
not committed an unfair labor practice by the manner in
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which it resolved the impasse, because the Governor's
proposal did not constitute a "clear and unmistakable
waiver" of the association's rights. On this point, the
Commission appears to have reversed the standard that
should be applied in resolving an issue such as this. The
question is not whether there was clear evidence to show
that the employer had imposed a contract condition
involuntarily, but whether there was clear evidence to
show that the association gave up the right to argue about
the condition. The absence of clear and unmistakable
evidence of a waiver works in favor of the association,
not the employer.

Courts that have applied the "clear and unmistakable
waiver" rule uniformly use the term "waiver" in its true
sense to mean that a party has given up a right. For
example, in School District of Polk County v. Polk
Education Association, 100 So. 3d 11 (Fla. 2d DCA
2011), the court stated the rule as follows:

Absent a clear and unmistakable waiver
by the certified bargaining representative,
exigent circumstances requiring
immediate action, or legislative action
imposed as a result of impasse, a public
[*11] employer's unilateral alteration of
wages, hours or other terms and conditions
of employment of employees represented
by a certified bargaining agent constitutes
a per se violation of [s]ection
447.501(1)(a) and (c).

* * *

[F]or inaction to ripen into a "clear
and unmistakable waiver," consideration
of all the circumstances must reveal that
the [bargaining agent's] conduct is such
that the only reasonable inference is that it
has abandoned it right to negotiate over
the noticed change.

Polk Education, 100 So. 3d at 15 (quotations omitted).

Likewise, in Florida School for the Deaf and Blind v.
Florida School for the Deaf and Blind, Teachers United,
FTP-NEA, 483 So. 2d 58, 59 (Fla. 1st DCA 1986), this
court held that "absent a clear an unmistakable waiver by
the certified bargaining representative, a public
employer's unilateral alteration of wages, hours or other
terms and conditions of employment . . . constitutes a per

se violation" of the right to collective bargaining
(emphasis added); see also Leon County Police
Benevolent Ass'n v. City of Tallahassee, 8 FPER ¶ 13400
(1982), aff'd, City of Tallahassee v. Leon County Police
Benevolent Ass'n, Inc., 445 So. 2d 604 (Fla. 1st DCA
1984). [*12] The rule established in all of these cases is
that it must be clear and unmistakable that the bargaining
agent intended to give up a term or condition.1 Yet the
Commission has applied the rule to mean that there must
be clear and unmistakable evidence that the employer
intended to make a unilateral change in the contract.

1 Federal courts apply the "clear and
unmistakable waiver" rule in the same way to
mean that there must be evidence that the union
clearly and unmistakably relinquished its right to
bargain over the mandatory subject at issue. See,
e.g., Bath Marine Draftsmen's Association v.
National Labor Relations Board, 475 F. 3d 14, 22
(1st Cir. 2007); Local Union 36, International
Brotherhood of Electrical Workers, AFL-CIO v.
National Labor Relations Board, 706 F.3d 73,
82-84 (2d Cir. 2013).

The Commission concluded that the state had not
committed an unfair labor practice, because there was
nothing in the Governor's proposal that would give him a
right to unilaterally change the terms and conditions of
employment relating to pensions. This argument focuses
on the language of the proposal and fails to take into
account its effect. As the supreme court explained in
United Teachers of Dade, FEA/United AFT, Local 1974,
AFL-CIO v. Dade County School Board, 500 So. 2d 508,
511 (Fla. 1986), [*13] the court must look beyond the
language of a proposal and consider its impact and effect
in deciding whether it amounts to a unilateral condition
of the contract.

In United Teachers, the lower court had held that a
program mandated by the Legislature did not violate the
right of collective bargaining because the Legislature was
not a party to the employment contract. While affirming
the lower court's ultimate conclusion, the supreme court
rejected the lower court's reasoning that the Legislature
was a "stranger to the employment relationship." The
supreme court found that this narrow focus was an
"exercise in semantics" that "ignores the real impact or
practical effect legislation may have on the rights
guaranteed by article I, section 6." The court emphasized
that a correct analysis must "focus on the impact such
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decisions have on public employees' constitutionally
guaranteed collective bargaining rights." Id. at 511; see
also City of Tallahassee v. PERC, 410 So. 2d at 489.

Applying these principles, we conclude that the
actions by the Governor amount to a violation of the
association's right to collective bargaining. The Governor
proposed to replace the rights established in Article
[*14] 16 with an open-ended provision that would enable
the state to administer the retirement system "in
accordance with any statutory provision" that might be
enacted into law. It is true that the proposal did not itself
change the existing provision in Article 16; however, it
did effectively open the subject of retirement benefits to a
potential change by a third party, in this case the Florida
Legislature. The practical effect of the Governor's action
in delegating the issue of pension benefits to the
Legislature was to make it impossible for the association
to negotiate the issue at all. Thus, we conclude that the
action is one that amounts to a denial of the association's
right to collective bargaining.

One might argue that the association should have
objected to the Governor's proposal to leave the matter up
to the Legislature, but the timing of the proposal would
have made this difficult, if not impossible. The Governor
made his proposal on a Friday and submitted his budget
the following Monday. By operation of law, the
submission of the budget results in an impasse in the
negotiations. See §§ 447.403(5)(a) and 216.163(6), Fla.
Stat. (2010). The sequence of events left the association
[*15] with little else to do but make its case to the
Legislature. That, of course, does not satisfy the
Governor's obligation to engage in collective bargaining.

The Governor's proposal appears to be passive, in the
sense that it left the issue of pension benefits up to the
Legislature. However, the budget the Governor submitted
to the Legislature included a provision that would require
all state employees to contribute a portion of their pay to
the retirement fund. Thus, while it is correct to say that
the Governor did not directly remove the existing

provision regarding the pension benefits in his dealings
with the association, that was precisely the result he was
advocating in the Legislature. The net effect of the
proposal was to shift the issue of pension benefits from
the process of negotiating a contract to the process of
enacting legislation.

Our conclusion that the last-minute proposal
amounted to a denial of the right to collective bargaining
is supported not only by a practical assessment of the
facts, but also by the applicable statutes. Section
447.309(1), Florida Statutes states that the "bargaining
agent for the organization and the chief executive officer
of the appropriate [*16] public employer or employers,
jointly, shall bargain collectively in the determination of
the wages, hours, and terms and conditions of
employment of the public employees within the
bargaining unit." This statute plainly requires that the
bargaining be done by the "chief executive officer of the
public employer," in this case the Governor, and not by a
third party to whom the process has been delegated. Here,
the Governor's proposal granted a third party a unilateral
right to impose a new condition in the agreement, and, in
that respect, it was contrary to the requirements of section
447.309(1).

For these reasons, we conclude that the Commission
erred in rejecting the hearing officer's conclusion that the
state had violated the association's right to collective
bargaining. The association sought several remedies in its
unfair labor practice charge, but, in the present posture of
the case, the only one that can be enforced is an award of
costs and attorney fees. Accordingly, we reverse the final
order by the Commission and direct that it enter a final
order accepting the recommended order by the hearing
officer and awarding costs and fees to the association.

Reversed.

BENTON, J., and SENTERFITT, ELIZABETH
[*17] , ASSOCIATE JUDGE, CONCUR.
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Article 6 

GRIEVANCE PROCEDURE 

 

It is the policy of the state and the Union to encourage informal discussions between 

supervisors and employees of employee complaints. Such discussions should be held with a view 

to reaching an understanding which will resolve the matter satisfactory to the employee and the 

state, without need for recourse to the formal grievance procedure prescribed by this Article.  

 

SECTION 1 – Definitions 

 

 As used in this Article 

(A) “Grievance” shall mean a dispute involving the interpretation or application of the 

specific provisions of this Contract that is filed on a grievance form as contained in 

Appendix B. 

(B) “Employee” “Grievant” shall mean an employee or a group of employees having the 

same grievance.  
(C) "Days" shall mean calendar business days. , excluding any day observed as a holiday  

pursuant to Florida Statutes, or holiday observed by the Union pursuant to a list furnished 

to the state in writing, as of the effective date of this Contract. “Business days” refers to 

the ordinary business hours, i.e. 8:00 am until 5:00 pm Monday through Friday, in 

the time zone in which the recipient is located. Furthermore, “business days” do not 

include any day observed as a holiday pursuant to section 110.117, Florida Statutes, 

holidays observed by the Union pursuant to a list furnished to the state in writing, as 

of the effective date of this Agreement, or day during a suspension of a grievance 

processing as agreed in writing by the parties. “Business days” also do not include a 

day(s) on which the offices of DMS or any agency employing bargaining unit 

members are closed under an Executive Order of the Governor or otherwise for an 

emergency condition or disaster under the provisions of Rule 601-34.0071(3)(e).  
(D) “File” or “Appeal” shall mean the receipt of a grievance by the appropriate step  

representative. 

 

SECTION 2 – Election of Remedy and Representation 

 

(A) Nothing in this Article or elsewhere in this Contract shall be construed to permit  

the Union or an employee to process a grievance (1) on behalf of any employee without his 

consent, or (2) when the subject of such (employee's) grievance is at the same time the subject of 

an administrative action under section 120.569 or 120.57, Florida Statutes, or appeal before a 



AFSCME Council 79 

Union Proposal – Article 6 

Fiscal Year 2014-2015 

January 23, 2014 
 

For the State   For AFSCME Council 79 

 

________________________  ____________________ 

Michael Mattimore                                                                                     Jeanette Wynn 

 

________________________  ____________________ 

Date                                                                                    Date 

Page | 2 

governmental board or agency, or court proceeding, except that employees shall have the right to 

pursue claims of discrimination in other appropriate forums. If a grievance is filed that may be 

processed under this Article and also under the Public Employees Relations Act pursuant to 

section 110.227(5), Florida Statutes, the grievant shall indicate at the time the grievance is 

reduced to writing which procedure is to be used as the exclusive remedy. In the case of any 

duplicate filing, the action first filed will be the one processed. 

(B) An employee who decides to use this Grievance Procedure shall indicate at the  

Oral Step or initial written step (if authorized by the provisions of this Article) whether to be 

represented by the Union or another representative designated by the employee grievant. If the 

employee grievant is represented by the Union or another representative, any decision agreed to 

by the state and Union or the state and the employee’s grievant’s designated representative, shall 

be binding on the employee. 

(C) Where Union representation is authorized as provided in this Contract and is 

requested by an employee a grievant, the employee's grievant’s representative shall be selected 

from the list of Stewards, Union Staff Representatives or Union Regional Directors which has 

been provided to the state in accordance with Article 5 of this Contract. The employee grievant 

may also be represented by an attorney or other representative retained by either the Union or the 

employee grievant. 

1. If an employee selects a A Steward selected to represent that employee a  

grievant in a grievance which has been properly filed in accordance with this Article, the 

Steward may be allowed a reasonable amount of time off with pay to investigate the grievance at 

the Oral Step and to represent the grievant at any Oral Step and Step 1 meetings which are held 

during regular work hours. Such time off with pay shall be subject to prior approval by the 

Steward's immediate supervisor; however, approval of such time off will not be withheld if the 

Steward can be allowed such time off without interfering with, or unduly hampering, the 

operations of the unit to which the Steward is regularly assigned. The Steward's immediate 

supervisor will notify the grievant's supervisor prior to allowing the Steward time off to 

investigate the grievance. 

2. Investigations will be conducted in a way that does not interfere with state 

operations. 

3. As indicated in Article 5 of this Contract, the Steward in the same work  

location or the closest work location to the grievant's work location shall be selected to represent 

the employee grievant. In no case shall a Steward be allowed to travel more than 25 miles from 

his official work location in order to investigate a grievance. The Union will make a reasonable 

effort to ensure that it trains a sufficient number of stewards in order to minimize any such travel. 

4. A Steward who has been selected to represent an employee a grievant as provided  

in this Article, will be considered a required participant at the Step 1 grievance meeting. 

5. An employee who files a grievance in accordance with this Article, The grievant  

or the designated spokesperson in a class action grievance, will be considered a required 

participant at the Oral Step and Step 1 grievance meetings. 
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(D) Both t The employee grievant and the employee's grievant’s representative, if 

any, shall be notified of the Step 1 meeting. Further, all communication concerning written 

grievances or their resolution shall be in writing and a copy shall be sent to both the employee 

grievant and the employee's grievant’s representative. 

(E) If the employee grievant is not represented by the Union, any adjustment of the 

grievance shall be consistent with the terms of this Contract, the Union shall be given reasonable 

opportunity to be present at any meeting called for the resolution of the grievance, and processing 

of the grievance will be in accordance with the procedures established in this Contract. The 

Union shall not be bound by the decision of any grievance in which the employee grievant chose 

not to be represented by the Union. 

(F) The filing or pendency of any grievance under the provisions of this Article shall  

in no way operate to impede, delay or interfere with the right of the state to take the action 

complained of, subject, however, to the final disposition of the grievance. 

(G) The resolution of a grievance prior to its submission in writing at Step 3 shall not 

establish a precedent binding on either the state or the Union in other cases. 

 

SECTION 3 – Procedures 

 

(A) Employee grievances filed in accordance with this Article are to be presented 

and handled promptly at the lowest level of supervision having the authority to adjust the 

grievances. A grievance may be filed and responded to by facsimile, electronic mail, personal 

service, or mail. Grievances are to be filed on the appropriate form as contained in Appendix B of 

this Contract. 

(B) Once a grievance is filed, no new violation or issue can be raised. 

(C) There shall be no reprisals against any of the participants in the procedures  

contained herein by reason of such participation. 

(D) If a grievance meeting, mediation, or arbitration hearing is held or requires 

reasonable travel time during the regular working hours of any required participant the grievant, 

a representative of the grievant, or any required witnesses, such participant shall be excused 

without loss of pay for that purpose hours shall be deemed worked. Attendance at grievance 

meetings, mediation, or arbitration hearings outside of a participant’s  regular working hours 

shall not be deemed time worked. The state will not pay the expenses of any participants 

attending such meetings on behalf of the union. 

(E) All grievances will be presented at the Oral Step 1, with the following  

exceptions: 

1. If a grievance arises from the action of an official higher than the Step 1 

Management Representative, the grievance shall be filed at Step 2 on the grievance form as 

contained in Appendix B of this Contract within 21 15 days following the occurrence of the event 

giving rise to the grievance. 

2. A dispute involving the interpretation or application of a provision of this  
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Contract which gives a right to the Union as an employee organization may be filed by the Union 

as a grievance. Such grievance shall be initiated at Step 3 of this procedure, in accordance with the 

provisions set forth therein, and received by the Office Manager for the Office of the General 

Counsel, Department of Management Services, 4050 Esplanade Way, Suite 160, Tallahassee, 

Florida 32399-9050, within 21 15 days of the occurrence of the event giving rise to the grievance. 

(F) An employee who has not attained permanent status in his position can only file  

non-discipline grievances, which are final and binding at Step 3 as provided in this Article. With 

respect to disciplinary grievances, oral reprimands shall not be grievable. An employee who has 

attained permanent status in his position may grieve a written reprimand up to Step 2; the 

decision at that level shall be final and binding. 

(G)    Grievances shall be presented and adjusted in the following manner, and no  

individual may respond to a grievance at more than one written step. In the event a grievance is 

not answered in a timely manner at the preceding step, the state agrees not to remand the 

grievance for the purpose of obtaining the answer without the agreement of the Union or the 

employee’s grievant’s designated representative, if any. 

 

(1) Oral Discussion 

 

a) An employee having a grievance may, within 21 15 days following 

the occurrence of the event giving rise to the grievance,  initiate the grievance by presenting the 

grievance it orally to his or her immediate supervisor, stating the specific provision(s) of the 

Contract allegedly violated, and the relief requested, or by filing a written grievance at Step 1. 

The immediate supervisor shall make every effort to resolve the grievance at the Oral Step, 

including meeting to discuss the grievance if such meeting is requested by the employee grievant 

or the employee's grievant’s representative, or if a meeting is deemed necessary by the 

supervisor. The supervisor shall communicate a decision to the employee and the employee's 

representative, if any, within 14 10 days following the date the grievance is received at the Oral 

Step. 

b) Failure to communicate the decision in a timely manner shall permit the 

Employee grievant, the Union, or other designated employee grievance representative where 

appropriate, to proceed to the next step. 

c) The number of days indicated at this step shall be considered as the 

maximum, and every effort will be made to expedite the process. However, the time limits 

specified in this step of this procedure may be extended in writing provided there is agreement by 

both parties. There shall be no retroactive extensions of time limits. 

 

(2) STEP 1 

 

a) If the employee grievant elects to utilize the oral discussion step and the 
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grievance is not resolved, the employee grievant or the designated employee grievance 

representative may submit it  in writing to the Step 1 Management Representative to be received 

within 21 15 days following the  receipt of the oral step decision. If the employee grievant elects 

not to utilize the oral discussion provision of this section the employee grievant or the designated 

employee grievance representative shall file a written grievance with the Step 1 Management 

Representative to be received within 21 15 days following the occurrence of the event giving rise 

to the grievance, or within 21 15 days of receipt of the decision at the Oral Step, whichever is 

later, on the appropriate grievance form as contained in Appendix B of this Contract, setting forth 

specifically the complete facts on which the grievance is based, the specific provision(s) of the 

Contract allegedly violated, and the relief requested. All written documents to be considered by 

the Step 1 Management Representative shall be submitted with the grievance form. 

b) The Step 1 Management Representative or his designated  

representative shall meet with the grievant and/or the grievant’s designated grievance 

representative to discuss the grievance and shall communicate a decision in writing to the 

employee grievant, and the employee's grievant’s representative, if any, within 14 10 days 

following the date the grievance is received at Step 1. 

c) Failure to communicate the decision in a timely manner shall 

permit the employee grievant, the Union, or other designated employee grievant representative 

where appropriate, to proceed to the next step. 

d) The number of days indicated at this step shall be considered as the 

maximum, and every effort will be made to expedite the process. However, the time limits 

specified in this step of this procedure may be extended in writing provided there is agreement by 

both parties. There shall be no retroactive extensions of time limits. 

 

(3) STEP 2 

 

a) If the grievance is not resolved at Step 1, the employee grievant or the  

employee's employee’s representative may file a written grievance with the Agency Head or 

designated representative within 21 15 days after receipt of the decision at Step 1 provided the 

Step 1 decision is received on or before the last valid due date. The grievance shall include a copy 

of the grievance form submitted at Step 1 and a copy of the Step 1 response, together with all 

written documents in support of the grievance. When the grievance is eligible for initiation at 

Step 2, the grievance form must contain the same information as a grievance filed at Step 1 

above. 

b) The Agency Head or designated representative may shall meet with the  

employee grievant and/or the designated Union Staff Representative, or the designated 

grievance representative if the grievant is not represented by the Union to discuss the 

grievance. The Agency Head or designated representative shall communicate a decision in 

writing within 21 15 days following receipt of the written grievance. 

c) Failure to communicate the decision in a timely manner shall 



AFSCME Council 79 

Union Proposal – Article 6 

Fiscal Year 2014-2015 

January 23, 2014 
 

For the State   For AFSCME Council 79 

 

________________________  ____________________ 

Michael Mattimore                                                                                     Jeanette Wynn 

 

________________________  ____________________ 

Date                                                                                    Date 

Page | 6 

permit the employee grievant, the Union, or other designated employee  grievant representative 

where appropriate, to proceed to the next step. 

d) The number of days indicated at this step shall be considered as the 

maximum, and every effort will be made to expedite the process. However, the time limits 

specified in this step of this procedure may be extended in writing provided there is agreement by 

both parties. There shall be no retroactive extensions of time limits. 

 

(4) STEP 3 – Contract Language Disputes 

 

a) If the a grievance concerning the interpretation or application of this  

Agreement, other than a grievance alleging that a disciplinary action (reduction in base 

pay, demotion, involuntary transfer of more than 50 miles by highway, suspension, or 

dismissal) was taken without cause, is not resolved at Step 2, the Union President or  

the designated member of the Union President's staff, or the employee grievant or designated 

employee grievance representative if not represented by the Union, may appeal the Step 2 

decision by filing a written grievance to the Office Manager for the Office of the General 

Counsel of the Department of Management Services, 4050 Esplanade Way, Suite 160, 

Tallahassee, Florida 32399-9050 within 21 15 days after receipt of the decision at Step 2, 

provided the Step 2 decision is received on or before the last valid due date. The grievance shall 

be filed on the appropriate grievance form as contained in Appendix B of this Contract, setting 

forth specifically the complete facts on which the grievance is based, the specific provision(s) of 

the Contract allegedly violated, the relief requested, and shall include a copy of the grievance 

form submitted at Steps 1 and 2, together with all written responses and documents in support of 

the grievance. The designated representative of the Department of Management Services may 

shall meet with the Union President or the designated member of the Union President's staff, 

and/or the employee grievant, or the designated employee grievance representative if not 

represented by the union to discuss the grievance. When the grievance is eligible for initiation at 

Step 3, the grievance form must contain the same information as a grievance filed at Step 1, 

above. 

b) The designated representative of the Department of Management  

Services shall communicate a decision in writing to the Union President or the designated 

member of the Union President's staff if the employee is represented by the union, or to the 

employee grievant or the designated employee grievance representative, within 21 15 days 

following receipt of the written grievance. The employee’s grievant’s representative is 

responsible for providing a copy of the Step 3 decision to the employee grievant. 

c) Failure to communicate the decision within the specified time limit 

shall permit the employee grievant, the Union, or other designated employee grievance 

representative where appropriate, to proceed to the next step. 

d) The number of days indicated at this step shall be considered as the  
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maximum, and every effort will be made to expedite the process. However, the time limits 

specified in this step of this procedure may be extended in writing provided there is agreement by 

both parties. There shall be no retroactive extensions of time limits. 

 

GRIEVANCE MEDIATION 

 

The parties may, by written agreement, submit a grievance to mediation to be conducted 

by the Federal Mediation and Conciliation Service (FMCS), either prior to the grievance being 

submitted to arbitration or after it has been submitted to arbitration but before the arbitration a 

hearing is scheduled. When the parties agree to mediate a grievance, the time limits to file for, or 

process, an arbitration are automatically extended for the period necessary to conclude the 

mediation process. Either party may withdraw from the mediation process with written notice no 

later than five (5) days before a scheduled mediation. 

 

ARBITRATION 

 

a) If the a grievance alleging that a disciplinary action (reduction in base  

pay, demotion, involuntary transfer of more than 50 miles by highway, suspension, or 

dismissal) was taken without cause,  is not resolved at Step 3 2, the Union President or  

the designated member of the Union President's staff may appeal the Step 3 decision grievance to 

A arbitration by filing a written appeal to arbitration on the appropriate form as contained in 

Appendix C of this Contract, with the Arbitration Coordinator, Office of the General Counsel for 

the Department of Management Services, 4050 Esplanade Way, Suite 160, Tallahassee, Florida 

32399-9050 within 45 30 days after receipt of the decision at Step 3 2, provided the Step 3 2 

decision is received on or before the last valid due date. If a contract language dispute as 

described in (4) above, is not resolved at Step 3, the Union President or the designated 

member of the Union President’s staff may appeal the grievance to arbitration on the 

appropriate form as contained in Appendix C of this Contract within 30 days following 

receipt of the decision at Step 3.  The appeal to arbitration may be filed by facsimile, electronic 

mail, personal service, or mail, and shall include a copy of the Step 3 decision grievance forms 

submitted at Steps 1, 2, and 3 (if applicable), together with all written responses and 

documents in support of the grievance.. If, at the initial written step, the employee grievant did 

not elect Union representation, or the Union refused to represent the employee grievant because 

the employee was not a dues-paying member of the Union, the employee grievant may appeal 

the grievance to A arbitration or may designate another representative to appeal the Step 3 

decision grievance to arbitration on their behalf. 

b) The parties may agree in writing to file related grievances for hearing  

before the same arbitrator. 

c) The arbitrator shall be one person from a panel of at least five (5) 
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arbitrators, mutually selected by the state and the Union to serve in rotation for any case 

submitted. The Department of Management Services’ Arbitration Coordinator shall schedule 

the arbitration hearing with the state and the Union representatives and the arbitrator 

listed next on the panel rotation, and shall facilitate the scheduling of all arbitration hearings 

and shall contact the next arbitrator in the agreed rotation and coordinate the arbitration hearing 

time, and date, and location. 

d) Arbitration hearings shall be scheduled as soon as feasible following the  

receipt of the Request for Arbitration Form. If the arbitrator initially selected is not available 

to schedule within this period. The Arbitration Coordinator shall contact succeeding 

arbitrators on the panel until an arbitrator can schedule within the prescribed period. As an 

exception to this scheduling requirement, a A party may request of the arbitrator, with notice to 

the other party and the Arbitrator Coordinator, an extension of time/continuance based on 

documented unusual and compelling circumstances.  

e) The Arbitration Coordinator shall schedule arbitration hearings shall be  

held at times and locations agreed to by the parties, taking into consideration the availability of 

evidence, location of witnesses, existence of appropriate facilities, and other relevant factors. If 

agreement cannot be reached, the arbitration hearing shall be held in the City of Tallahassee. 

f) Where there is a threshold issue regarding arbitrability, including  

timeliness, of a  grievance raised by either party, an expedited arbitration hearing shall be 

conducted to address  only the arbitrability issue. In such cases, the parties shall choose an 

arbitrator from the panel of arbitrators (see (6)(c) above), who is available to schedule a hearing 

and render a decision within 20 15 days of an arbitrator being chosen for this limited purpose. 

The hearing on this issue shall be  limited to one day, and the arbitrator shall be required to 

decide the issue within five business  days of the hearing. The hearing shall be conducted by 

telephone upon the agreement of the  parties and the arbitrator. The fees and expenses of the 

expedited arbitration shall be shared equally by the parties. If the arbitrator determines that the 

issue is arbitrable, another arbitrator shall be chosen from the parties’ regular arbitration panel in 

accordance  with the provisions of (6)(c) of this Article to conduct a hearing on hear the 

substantive issue(s).  

g) The arbitrator may fashion an appropriate remedy to resolve the 

grievance and, provided the decision is in accordance with his jurisdiction and authority under 

this Contract, shall be final and binding on the state, the Union, the grievant(s), and the 

employees in the bargaining unit. In considering a grievance, the arbitrator shall be governed by 

the following provisions and limitations: 

1. The arbitrator shall issue a decision not later 30 22 days from the date of the  

closing of the hearing or the submission of briefs, whichever is later. 

2. The arbitrator's decision shall be in writing, and shall set forth the arbitrator's  

opinion and conclusions on the precise issue(s) submitted. The arbitrator shall have no authority 

to determine any other issue, and the arbitrator shall refrain from issuing any statement of opinion 

or conclusion not essential to the determination of the issues submitted. 
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3. If the arbitrator finds that cause exists for discipline, the arbitrator shall  

affirm the decision of the agency. If the arbitrator finds that cause did not exist for 

discipline, the arbitrator shall reverse the decision of the agency and provide relief 

consistent with the provision of the Contract and law. The arbitrator’s discretion is limited 

to reversing or affirming the discipline at the level of discipline imposed. The arbitrator 

may not increase or reduce the penalty imposed by the agency.  
4. The arbitrator shall conform an award to the limitations imposed by section 

 447.401, Florida Statutes, and specifically shall not have the power to add to, subtract from, 

modify, or alter the terms of this Contract. 

5. The arbitrator's award may include back pay to the grievant(s); however, the  

following limitations shall apply to such monetary awards: 

(A) No An award for back pay shall not exceed the amount of pay the  

employee grievant would otherwise have earned at his regular rate of pay, shall be reduced by 

the amount of wages earned from other sources or monies received as reemployment 

assistance benefits during the back pay period, and shall not include punitive damages.  

(B) Back pay shall not be retroactive to a date earlier than 15 days prior  

to the date the grievance was initially filed. 

h) The fees and expenses of the arbitrator shall be borne equally by the  

parties; however, each party shall be responsible for compensating and paying the expenses of its 

own representatives, attorneys and witnesses. The arbitrator shall submit his fee statement to 

the Arbitration Coordinator for processing in accordance with the arbitrator’s contract.  

i) A party may schedule a stenotype reporter to record the proceedings.  

Such party is responsible for paying the appearance fee of the reporter. If either party 

orders a transcript of the proceedings, the party shall pay for the cost of the transcript and 

provide a photocopy to the arbitrator. The party shall also provide a photocopy of the 

transcript to the other party upon written request and payment of copying expenses ($.15 

per page). 
j) The Union will not be responsible for costs of an arbitration to which it  

was not a party. 

 

SECTION 4 – Time Limits 

 

a) Failure to initiate, file or appeal a grievance within the time limits specified  

shall be deemed a waiver of the grievance. 

b) Failure at any step of this procedure to communicate the decision on a 

 grievance to be received within the specified time limit shall permit the employee grievant, the 

Union, or the designated employee grievance representative where appropriate, to proceed to the 

next step. 

c) Claims of either an untimely filing or untimely appeal shall be made at the 

 step in question. 
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Article 7 

DISCIPLINE 

SECTION 1 – For Cause 

Any employee who has permanent status in his or her current position may be suspended 

or dismissed only for cause. Cause shall be as established in section 110.227, Florida Statutes. 

Status shall be as prescribed by the Rules of the State Personnel System. 

An employee who has permanent status in his current position may be disciplined only for 

cause. Cause shall include, but not limited to, poor performance, negligence, inefficiency, or 

inability to perform assigned duties, insubordination, violation of provisions of law or agency 

rules, conduct unbecoming a public employee, misconduct, habitual drug abuse, or conviction of 

any crime in section 110.227, Florida Statutes. Agencies within the State Personnel System 

perform a vast array of functions and deliver a wide variety of services.  Accordingly, each 

agency shall have primary authority and responsibility for managing the conduct of its 

employees.  If an agency deems it necessary to discipline an employee for a violation of 

standards of conduct, the agency may impose any discipline up to and including dismissal, taking 

into account the agency’s unique mission and the individual facts and circumstances of the 

issue(s) giving rise to the discipline. However, disciplinary actions will be timely and based 

upon the circumstances and complexity of each case. The parties agree to the concept of 

progressive discipline, which is discipline designed primarily to correct and improve 

employee behavior, rather than punish.  

 

SECTION 2 – Notice 

An employee who has permanent status in his or her current position and who is subject to 

suspension, reduction in pay, demotion, involuntary transfer of more than 50 miles by highway, or 

dismissal shall receive written notice of such action at least ten (10) calendar days prior to the date 

the action is to be taken subject to section 110.227(5)(a), Florida Statutes. Subsequent to such 

notice, and prior to the date the action is to be taken, the affected employee shall be given an 

opportunity to appear before the agency taking the action to answer orally and in writing charges 

against him or her. Notice to the employee shall be hand-delivered or by certified mail. 

 

In instances of extraordinary dismissal, the affected employee shall be given an 

opportunity to rebut the charges at the time of the hand-delivered notice, in accordance with 

section 110.227(5)(b), Florida Statutes. 
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SECTION 3 – Remedies 

An employee shall have the option of appealing only such actions referenced in Section 2 

to either the Public Employees Relations Commission in accordance with section 110.227(5) and 

Chapter 447, Part II, Florida Statutes, or the grievance procedure set forth in Article 6 of this 

Contract, but such employee may not avail himself or herself of both procedures. Grievances and 

appeals of discipline under this contract shall comport with the remedies set forth at section 

110.227(6)(c), Florida Statutes, and Chapter 447, Part II, Florida Statutes. If an arbitrator finds 

that cause did not exist for discipline, the arbitrator shall reverse the decision of the agency and 

the employee shall be reinstated with or without back pay. If the arbitrator finds that cause exists 

for discipline, the arbitrator shall affirm the decision of the agency. The arbitrator’s discretion is 

limited to reversing or affirming the discipline at the level of discipline imposed. The arbitrator 

may not increase or reduce the penalty imposed by the agency. 

(A) An employee who has not attained permanent status in his current position  shall not have 

access to the grievance procedure in Article 6 when disciplined.  

 

(B) Letters of counseling or counseling notices are documents of minor work deficiencies  

or conduct concerns that are not discipline and are not grievable; however such documentation 

may be used by the parties at an administrative hearing involving an employee’s discipline to 

demonstrate the employee was on notice of the performance deficiencies or conduct concerns. An 

employee may respond in writing to letters of counseling or counseling notices within 60 

calendar days of receipt; a copy of the response will be filed in the employee’s official personnel 

file.  

 

(C) Oral reprimands are not grievable. Written reprimands are subject to the grievance  

procedure in Article 6; the decision is final and binding at Step 2. An employee may respond in 

writing to oral or written reprimands within 60 calendar days of receipt: a copy of the response 

will be filed in the employee’s official personnel file. 

 

(D) An employee with permanent status in his current position may grieve a reduction in base 

pay, involuntary transfer of over 50 miles by highway, suspension, demotion, or dismissal, 

through the Arbitration Step, without review at Step 3, in accordance with the grievance 

procedure in Article 6 of this contract.  In the alternative, such actions may be appealed to the 

Public Employees Relations Commission under the provisions of section 110.227(5) and (6), 

Florida Statutes. 
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ARTICLE 25  

WAGES 

SECTION 1— Pay Provisions         

(A) Pay shall be in accordance with the Fiscal Year 2012 13 General Appropriations Act. All 

employees of the AFSCME represented bargaining units (Professional, Administrative 

Clerical, Operational Services and Human Services) will receive a 7 percent increase, plus 

applicable  taxes,-to their base rate of pay on July 1, 2014, with a $2,000 minimum increase.  

SECTION 2 — Cash Payout of Annual Leave 

Permanent Career Service employees will have may-be-given the option of receiving up to 

twenty-four (24) hours of unused annual leave each December, in the form of a cash payout, 

subject to, and in accordance with, Section 110.219(7), Florida Statutes. Permanent Career 

Service employees in the AFSCME represented bargaining units (Professional,  

Administrative/Clerical, Operational Services and Human Services) will have the option of 

receiving a payout each December of all unused special compensatory leave earned after July 

1, 2012. This clause will supersede Article 18 Section 8. 

SECTION 3 — Savings Sharing Program 

Individual employees or groups of employees may be eligible for monetary awards for ideas 

or programs that result in a cost saving to the state, pursuant to section 110.1245(1), Florida 

Statutes. 

SECTION 4 — Performance Pay 

Each agency is authorized to grant merit pay increases based on the employee's exemplary 

performance, as evidenced by a performance evaluation conducted pursuant to Rule 60L-35, 

Florida Administrative Code. The granting of merit pay increases should be awarded fairly and  

be distributed proportionally to all members of a work unit who have achieved outstanding or  

commendable performance. Supervisors will be required to document the objective criteria used 

for awarding merit pay increases.  

For the State For AFSCME Florida Council 79 

Michael Mattimore Jeanette Wynn  
 



AFSCME Council 79 

Union Proposal – Article 25 

Fiscal Year 2014-2015 

January 23, 2014 
 

 

For the State                                                              For AFSCME Council 79 

 

________________________________                         _________________________________ 
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SECTION 5 — Deployment to a Facility or Area Closed due to Emergency                     

In accordance with the authority provided in the Fiscal Year 2014-15  General 

Appropriations Act, each agency is authorized to grant a temporary special duties pay  

additive of up to 15 percent of the employee's base rate of pay to each employee 

temporarily deployed to a facility or area closed due to emergency conditions from 

another area of the state that is not closed. 









Florida PBA and 
State of Florida Negotiations 

November 15, 2013 

Law Enforcement Bargaining Units: FUP, SA and LEO 

The following collective bargaining agreement provisions are opened for discussion purposes. A 
comprehensive proposal regarding these provisions and others will be made at a later date. 

Article 25 - Wages: 

The Florida P .B.A. proposes a wage adjustment designed to alleviate, in part, 
wage inequity issues it has identified in a study performed this year. 

This proposed wage adjustment is in addition to any 
general adjustment or merit wage bonus adopted by the 
legislature. 

Article 18/23 - Special Compensatory Leave: 

The Florida P .B.A. proposes that the State allow its three law enforcement 
bargaining units to pilot a holiday leave program for all bargaining unit 
employees receiving special compensatory leave on a holiday or day designated 
by the governor as a holiday. Employees would be paid for all hours worked on a 
holiday in place of receiving special compensatory leave for working on a holiday 
or for the hours in their regularly scheduled work shift. Obviously, the holiday 
pay would be in addition to the regular pay for working on a holiday. 

Article 27 - Insurance Benefits: 

Health insurance benefits and employee contributions would remain unchanged 
for the upcoming fiscal year. 

Article 14 - Performance Review: 

Numerical arrest citations or violation quotas will not be used in reviewing an 
employee's performance. 

Related Issues: Status of new performance evaluations and 
negotiations related to them. Status of "merit bonuses" scheduled 
for June, 2013 and criteria that will be utilized for determining 
bonus eligibility. 



Hal Johnson 

From: Hal Johnson [hal@flpba.org] 
Monday, January 13, 2014 12:48 PM Sent: 

To: 
Cc: 

Mike Mattimore (MMATTIMORE@anblaw.com); 'Parry, Jim' 
'instruc777@aol.com'; 'Scott Hoffman'; 'Futch, James'; 'Matt Puckett'; 'AI Shopp'; 'stephanie'; 
'adrienne@flpba.org' 

Subject: FW: Law Enforcement Wage Proposal for Fiscal Year 2014-2015 

Mike and Jim, as per your request, our wage proposal to the State is attached. 

Set out below is the wage proposal for the Florida P8A. The proposal covers all three bargaining units which includes 
the FHP, LEO and SA units. A more formalized proposal will be presented on January 24, 2014 at our scheduled 
negotiations. 

1. Effective July 1, 2014, eligible bargaining unit employees with an annual base salary of $39,999 or less (salary as 
of June 30, 2014) shall receive a competitive pay adjustment of five (5%) to their annual base salary. 

2. Effective July 1, 2014, eligible bargaining unit employees with an annual base salary of $40,000 or more (salary 
as of June 30, 2014) shall receive a competitive pay adjustment of four (4%) or $2000 annual adjustment, 
whichever is greater, to their annual base salary. 

3. Funds will be provided as determined by the Florida Legislature to provide discretionary one-time lump sum 
bonuses in an amount sufficient to recruit retain and reward quality personnel under such terms as established 
by the legislature. 

Information related to the proposal: These proposals are predicated on an estimated 3300 law enforcement personnel 
in the bargaining unit classifications represented by the PBA. Of this number approximately 1875 officers/sergeants 
have an annual base salary below the level of $40,000. The proposed wage adjustment moves them to a salary which is 
more consistent with other state officers and more competitive with local law enforcement agencies. The cost of 
funding this proposal is an estimated $3.5 million dollars. 

The four (4%) proposal encompasses the remainder of the bargaining unit, approximately 1433 officers. The rationale 
for its rests on moving the officers and sergeants to a more competitive wage position with local law enforcement 
agencies. The cost of funding this proposal is an estimated $2.3 million dollars. 

The continuation of the lump-sum bonus is designed as a personal incentive for officers in order to reward them for 
work quality performance over and above that of the normal officer. 

If you have any questions, please feel free to contact this office at (800) 733-3722, ext. 406. 

Hallohnson I hal@f1pba,org 
General Counsel 
Florida Police Benevolent Association 
Phone - (800) 733-3722, Ext, 406 I Fax - (850) 561-8898 
Representing Florida's Finest 

Warning: This transmission contains confidential information intended only for the person(s) named above. It may contain information that is confidential and 
protected from disdosure by the attorney-cllent privilege and/or work product doctrine or exempt from disclosure under other applicable laws, including, but not 
limited to, the FOIA, Privacy Act, 5 USC 552, Gh, 119, F.S., or the Florida Rules of Evidence. Any use, distribution, copying or other disclosure by any other person 
is strictly prohibited. If you have received this transmission in error. please notify the sender immediately. 

1 



Hal Johnson 

From: 
Sent: 
To: 
Cc: 

Subject: 

Hal Johnson [hal@flpba.orgl 
Thursday, January 23,20141 :22 PM 
Mike Mattimore (MMATTIMORE@anblaw.com); 'Parry, Jim' 
'Matt Puckett'; 'Stephanie Webster'; 'AI Shepp'; 'instruc777@aol,com'; 'Scott Hoffman'; 'Futch, 
James' 
State Negotiations 

Since tomorrow will be a second day of negotiations and last before the governor's budget submission date, I think it 
might be helpful to outline a possible agenda for our meeting: (a) submission and discussion of the state's bargaining 
proposals, (b) discussion of the status of the SMART performance standards, and (c) discussion of the June bonus plan 
and procedure. 

After we receive your bargaining proposals and no later than the first week in February (the 7'h) we should try to identify 
the issues at impasse and exchange final effers on those items at impasse. Certainly, it will be our intent and hope to 
continue negotiations while the impasse process proceeds as has been our past practice. 

Finally, in reviewing our wage proposal I wanted to clarify our November lS'h and January 13'h proposals to make sure 
the State understands that the special pay adjustments outlined in the January 13'h email is in addition to any general 
wage adjustment adopted by legislature for career service employees or bonus plan established by the legislature. 

Thank you. 

Hallohnson I hal@flpba.org 
General Counsel 
Florida Police Benevolent Association 
Phone - (800) 733-3722, Ext. 406 I Fax - (850) 561-8898 
Representing Florida's Finest 

Warning: This transmiSSion contains confidential information intended only for the person(s) named above. It may contain information that is confidential and 
protected from disclosure by the attorney-cHent privilege and/or work product doctrine or exempt from disclosure under other applicable laws, including, but not· 
limited to, the FOIA, Privacy Act, 5 USC 552, Gh. 119, F.S., or the Florida Rules of Evidence. Any use, distribUtion, copying or other disclosure by any other person 
is strictly prohibited. If you have received this transmission in error, please notify the sender immediately. 
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Article 13 

SAFETY 

 

SECTION 1 – Safety Committee 

(A) It shall be the policy of the state to make every reasonable effort to provide 

employees a safe and healthy working environment. 

(B) Where management has created a safety committee in a state-controlled facility, the 

employees shall select at least one person at the facility to serve on such committee. 

(C) Where management has not established a safety committee both the state and Union 

shall work toward the establishment of one in each state-controlled facility. 

SECTION 2 – Employee Safety 

(A) An employee who becomes aware of a work-related accident shall immediately 

notify the supervisor of the area where the incident occurred. 

(B) When an employee believes that an unsafe working condition exists in the work area, 

the employee shall immediately report the condition to the supervisor. The supervisor shall 

investigate the report and make a reasonable effort to take action deemed appropriate. 

(C)  The state expressly agrees to abide by the terms of Chapter 287, Part II, Florida 

Statutes and Chapter 60B-1, Florida Administrative Code, with regard state-owned vehicles. 

(D)  No bargaining unit employee shall be required to purchase food from the canteen in 

conjunction with the implementation and use of clear lunch boxes. 

(E) The parties acknowledge and agree that all safety equipment, including but not 

limited to bulletproof vests and radios, provided to the bargaining unit members by the state must 

be properly maintained and in good working order.  

(F) The agencies shall maintain proper staffing levels, including but not limited to 

maintaining critical levels.  The agencies shall not engage in ghosting.  

SECTION 3 – Grievability 

Complaints which arise under the application or interpretation of this Article shall be 

grievable, but only up to Step 3 of the grievance procedure of the Agreement, with the exception 

of complaints arising under the application or interpretation of Section 2(C)-(F) of this Article. 

Those complaints which arise under the application or interpretation of Section 2(C)-(F) of this 

Article shall be subject to the entirety of the grievance and arbitration procedure in Article 6 of 

this Agreement. 
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SECTION 4 – Communicable Diseases 

(A) In institutions, centers, and units in which inmates and/or patients with AIDS or other 

communicable diseases are isolated due to their condition, employees entering such areas shall 

have such protective wear and equipment made available to them as is made available to health 

care employees working in that area. 

(B) Employees shall not be required to handle, examine, or test materials from the human 

body of inmates, offenders, or clients under their supervision except in accordance with the rules 

and regulations of the agency regarding the handling and testing of such materials. 

(C) The agencies shall make available to employees a procedure to screen for 

tuberculosis (PPD SKIN TEST). Alternatively, the employee may at his own cost, have such test 

performed by a private physician and provide the results of the test to the agency. 

 

SECTION 5 – Correctional Probation Officer Safety 

Correctional probation officers, upon the approval of their immediate supervisor, shall be 

provided with the following safety equipment: bulletproof vest, a hand-held radio, or a cellular 

telephone. An officer who is certified to carry a firearm, and chooses to carry, may be authorized 

to carry a firearm his department approved weapon while on duty. When carrying inside the 

probation and parole office the firearm shall, at all times, be concealed on the officer’s person or 

secured in the official office lock-box immediately upon entering the probation and parole office. 

in accordance with Rules of the Department of Corrections, Chapter 33-302.104, Florida 

Administrative Code, as amended February 13, 2012.  

The parties acknowledge that the Department of Corrections has included significant 

additional resources for radio communications system replacement and staffing, as well as 

funding of recurring costs for soft body armor, in its Fiscal Year 2013-14 Legislative Budget 

Request.  

 

SECTION 6 – Personal Weapons  

 

(A) The Department of Corrections may, upon written request, provide weapons lockers 

to employees who are also employed outside the Department as an auxiliary police officer or 

deputy and are required to carry these weapons to perform their duties.  

 

(B) The Department of Corrections authorizes employees to carry one handgun to work 

in private vehicles and park such vehicles on the department grounds provided the handgun is 

secured in the vehicle and maintained in a standard handgun lockbox in accordance with the 

following:  

 

(1) Only one handgun per vehicle/per lockbox.  
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(2) The handgun must be stored in a lockbox that is designed to hold a handgun 

and can be locked; an empty ammunition box or metal coin box, or a glove compartment 

are not lockboxes for this purpose.  

(3) The doors and windows of the vehicle must lock if the lockbox is kept in the 

cab of the vehicle. If the cab of the vehicle can be accessed from the trunk, the trunk must 

lock. The trunk must be locked at all times.  

(4) The lockbox cannot be placed in a metal toolbox on a truck.  

(5) For convertibles, the lockbox must be placed in the trunk. If the vehicle is a 

Jeep or similar vehicle, with no top and no trunk, the officer cannot carry a handgun.  

 

(C) Only the ammunition necessary to load the handgun to capacity will be allowed in the 

lockbox. It is the officer’s choice whether the handgun is loaded or the ammunition is separate, 

but both must be in the lockbox and locked.  

 

(D) At no time will the employee leave the vehicle unlocked while the handgun is in the 

vehicle and parked on state grounds. 



Teamsters Local 2011 

Proposal – Article 23 

January 31, 2014 

 

1 
 

 

Article 23 

HOURS OF WORK/OVERTIME 

SECTION 1 – Hours of Work and Overtime 

(A) The normal workweek for each full-time employee shall be 40 hours unless the 

employee is on an agency-established extended work period. Except for emergency 

circumstances, the normal work day is eight hours or twelve hours; the normal workday for 

Department of Corrections’ employees assigned to public or Department of Transportation work 

squads is ten hours. The parties agree that the issue of the hours in a normal work day may be a 

subject of negotiation at any time during the term of this agreement. 

(B) Management retains the right to schedule its employees; however, the state will make 

a good faith effort, whenever practical, to provide employees with consecutive hours in the 

workday and consecutive days in the workweek. 

(C) Work beyond the normal workweek shall be recognized in accordance with the 

provisions of Rule 60L-34, Florida Administrative Code. 

(D) Management retains the right to approve time off for its employees. However, the 

state will make a good faith effort, whenever practical, to approve an employee's specific request 

for time off. Failure to approve such requests shall not be grievable under the provisions of 

Article 6 of this Agreement. 

(E) The state agrees that overtime assignments will be fairly and evenly distributed 

amongst those employees desiring overtime, and that the assignment of overtime is not to be 

made on the basis of favoritism.  

 (1) Where practical, overtime will be offered and/or assigned using seniority 

by classification using a rotation list established at each major institution at the beginning of the 

fiscal year, and updated as necessary to account for changes in the workforce. 

 (2) Employees who sign up for the overtime and decline it will be returned to 

the bottom of the rotation list unless such turndown is based on legitimate illness or emergency. 

 (3) If there are not enough volunteers on the overtime list and/or no employee 

at the major institution accepts the overtime, overtime may be forced by proceeding in reverse-

order on the overtime list. 
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(4) In any case where an employee has reason to believe that overtime is 

being assigned on the basis of favoritism, the employee shall have the right to the grievance 

procedure under Article 6 herein, to Step 3 of the procedure. 

(F) The Union agrees to support those changes in Rule 60L-34, Florida Administrative 

Code that may be required in order for the state to be in compliance with the Fair Labor 

Standards Act as it is applied to public employees. 

(G) A bargaining unit employee who is regularly scheduled to work 12 hour shifts shall 

not be required by the state to work more than 16 continuous hours in a workday and/or extended 

workday. Upon working an extended workday, the bargaining unit employee shall be given a 

minimum of eight hours between shifts before returning for his next shift (whether scheduled or 

unscheduled). 

SECTION 2 – Work Schedules, Vacation and Holiday Schedules 

(A) When regular work schedules are changed, employees' normal work schedules, 

showing each employee's shift, workdays, and hours, will be posted no less than 14 calendar 

days in advance, and will reflect at least a two workweek schedule; however, the state will make 

a good faith effort to reflect a one month schedule. In the event an employee’s shift, workdays or 

hours are changed while the employee is on approved leave, the agency will make a good faith 

effort to notify the employee of the change at his home. With prior written notification of at least 

three (3) workdays to the employee's immediate supervisor, employees may agree to exchange 

days or shifts on a temporary basis. If the immediate supervisor objects to the exchange of 

workdays or shifts, the employee initiating the notification shall be advised that the exchange is 

disapproved. 

(B) For shifts, and shift changes the following shall apply: 

(1) In the Department of Children and Families where practical, shifts, shift 

changes, and regular days off shall be scheduled with due regard for the needs of the 

agency, seniority, and employee preference. The state and the Union understand that 

there may be times when the needs of the agency will not permit such scheduling; 

however, when an employee’s shift and/or regular days off are changed, the agency will 

make a good faith effort to keep the employee on the new shift or regular days off for a 

minimum of 12 months unless otherwise requested by the employee. 

(2) For the Department of Corrections, Where practical, shifts, shift changes, and 

regular days off shall be scheduled primarily to meet the needs of the agency, with due 

regard for employee seniority, work history, and preference. Management is responsible 

for the assignment to and from administrative shift positions. The state and Union 

understand that there may be times when the needs of the agency will not permit such 
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scheduling as outlined in subsection (a) below.  Shift scheduling will be managed as 

follows:  The Department of Corrections, whenever practical, will try to offset an 

officer’s additional work hours in conjunction with his regular days off. 

 (a) There will be no shift rotation or shift change unless the employee 

requests a shift and/or regular days off change or requests a reassignment provided the 

employee has at least two or more years of continuous work experience with no break in 

service in his current class with the applicable Department. 

 (b) Management is responsible for all assignments to the 

administrative shift; however, management will consider seniority when make such 

assignments as one factor. 

(C) When an employee is not assigned to a rotating shift and the employee's regular shift 

assignment is being changed, the state will schedule the employee to be off work for a minimum 

of two shifts between the end of the previous shift assignment and the beginning of the new shift 

assignment. 

(D) Where practical, vacation and holiday leave shall be scheduled at least 60 days in 

advance of such leave. Time off for vacations and holidays, when the holiday is a regularly 

scheduled workday for the employee, will be scheduled with due regard for the needs of the 

agency, seniority, and employee preference. In implementing this provision, nothing shall 

preclude an agency from making reasonable accommodations for extraordinary leave requests as 

determined by the agency, or ensuring the fair distribution of leave during holidays. For the 

Department of Corrections, annual leave requests and approvals for correctional officers shall be 

in accordance with procedure 602.030. 

(E) Correctional probation officers (excluding community control officers) who carry a 

regular caseload may be required to work a maximum of 16 hours per month outside the normal 

8 a.m. to 5 p.m., Monday through Friday schedule. The 16 hours may be broken down into no 

less than two-hour or more than eight-hour segments. Officers may schedule their field time in 

the morning, evening, Saturday or Sunday, or in any combination thereof. Officers may also 

volunteer to schedule more than 16 hours of field work in a month. Officers must receive prior 

approval from their supervisor before implementing their work schedule. 

(F) A complaint concerning this Section may be grieved in accordance with Article 6 of 

this Agreement up to and including Step 3. The decision of the Step 3 Management 

Representative shall be final and binding on all parties. 

(F) Absent compliance with Department of Corrections Procedure Number 208.007 

“Extended Workdays for Correctional Officers,” and the provisions of this Section, the 
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Department shall not change a bargaining unit employee’s shift start time or end time if the 

employee is assigned to a swing shift. 

(G) A bargaining unit employee is considered to have fulfilled his extended workday 

requirement, and shall be rotated to the bottom of the extended workday roster, if the employee 

is directed by the shift supervisor to work past the end of his scheduled shift and he stays on duty 

for eight minutes or more. 

SECTION 3 – Rest Periods 

(A) No supervisor shall unreasonably deny an employee a 15 minute rest period during 

each four hour work shift. Whenever possible, such rest periods shall be scheduled at the middle 

of the work shift. However, it is recognized that many positions have a post of duty assignment 

that requires coverage for a full eight-hour shift, which would not permit the employee to 

actually leave his post. In those cases, it is recognized that the employee can "rest" while the 

employee physically remains in the geographic location of his duty post. 

(B) An employee may not accumulate unused rest periods, nor shall rest periods be 

authorized for covering an employee's late arrival on duty or early departure from duty. 

SECTION 4 – Court Appearances 

If a correctional officer or institutional security specialist is subpoenaed to appear as a 

witness in a job-related court case, not during the employee's regularly assigned shift, the 

correctional officer or institutional security specialist shall be granted a minimum of two hours 

pay at his straight-time hourly rate. In all other respects, such appearances shall be governed by 

the provisions of Rule 60L-34, Florida Administrative Code. 

SECTION 5 – Non-Required Work Time 

Employees shall not be required to volunteer time to the state. 

SECTION 6 – Special Compensatory Leave Holiday Pay 

 (A)  Beginning July 1, 2014, employees will be paid at two times their hourly rate of pay 

for each hour of work performed on a holiday as defined in section 110.117, Florida Statutes.  

All other bargaining unit employees, those who do not perform work on a holiday as defined in 

section 110.117, Florida Statutes, will have a day off with pay. 

 (A) Earning of Special Compensatory Leave Credits. Special compensatory leave credits 

may be earned only in the following instances: 
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(1) By an employee in the career service for work performed on a holiday as 

defined in section 110.117, Florida Statutes, or for work performed during a work period 

that includes a holiday, as provided by the Rules of the State Personnel System. 

(2) By an employee in the career service for work performed in the employee’s 

assigned office, facility, or region which is closed pursuant to an Executive Order of the 

Governor or any other disaster or emergency condition. 

(B) Special Compensatory Leave Earned Prior to July 1, 2012 July 1, 2014 

(1) An employee may be required to reduce special compensatory leave balances, 

but will not be required to reduce his special compensatory leave balance below 240 

hours. 

(2) An employee will not be required to use special compensatory leave in lieu of 

annual leave. 

(3) Upon separation from employment, an Employee will be paid for each hour of 

special compensatory leave at his rate of pay immediately prior to separation.  An 

employee will be paid for each hour of special compensatory leave for all hours earned, 

including but not limited to those hours above 240 hours. 

(1) Despite the fact that previous collective bargaining agreements only permitted 

employees to accumulate a maximum of 240 hours of special compensatory leave credits, 

certain employees may have earned hours prior to July 1, 2012 in excess of that amount. 

Nothing in this agreement is intended to address the validity or invalidity of special 

compensatory leave credits above 240 hours earned prior to July 1, 2012. 

(2) An employee may be required to reduce special compensatory leave credit 

balances. Where an employee is required to reduce special compensatory time, the 

employee shall be provided seven days’ notice of such leave. Such required leave shall be 

scheduled at a minimum of eight hour increments if such hours are available. 

(C) Special Compensatory Leave Earned On or After July 1, 2012 

(1) Special compensatory leave credits earned, as described in subsection (A)(1), 

on or after July 1, 2012, which are not used each year by the April 30 or October 31 that 

immediately succeeds the work period in which the leave is credited, whichever date 

occurs earlier, shall be forfeited. 

(2) Special compensatory leave credits earned, as described in subsection (A)(2), 

on or after July 1, 2012, which are not used within 120 calendar days from the end of the 

work period in which the leave is credited shall be forfeited. 
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(3) Each agency shall schedule employees earning special compensatory leave 

credits in a manner that allows all such leave credits earned on or after July 1, 2012, to be 

used within the time limits specified in subsections 1 and 2. However, if scheduling such 

leave within such time limits would prevent the agency from meeting minimum staffing 

requirements needed to ensure public safety, the agency head may extend the time limits 

specified in subsections 1 and 2 for up to an additional 180 calendar days. Extensions will 

not be allowed for any other reason. 

SECTION 7 – Compulsory Disability Leave 

An agency may require an employee to use earned leave credits to cover the period 

between the agency’s determination that the employee may be unable to perform assigned duties 

and the results of an agency-ordered medical examination. The medical examination shall be in 

accordance with the provisions of Rule 60L-34, Florida Administrative Code. If the medical 

examination confirms that the employee is able to perform assigned duties, any earned leave 

required to be used by the employee prior to the results of the medical examination shall be 

restored. If the employee is placed in non-pay status due to a lack of earned leave credits, the 

employee may be paid as if he had worked; however, requests for such payment shall be 

considered by the agency on a case-by-case basis. 
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Article 25 

WAGES 

 

SECTION 1 – General Pay Provisions  

 

(A) Pay shall be in accordance with the Fiscal Year 2013-2014 General Appropriations 

Act.  

(B) Increases to base rate of pay and salary additives shall be in accordance with state law 

and the Fiscal Year 2013-2014 General Appropriations Act.  

 

The state shall comply with the terms of Florida Statute § 944.023, including but not 

limited to § 944.023(4)(g). 

 

SECTION 2 – General Wage Increase for Fiscal Year 2013-14 2014-15 

 

(A) Effective October July 1, 2014, full-time eligible all bargaining unit employees with 

a base rate of pay of $40,000 or less on September 30, 2013, shall receive an annual competitive 

pay adjustment of $1,400. of 3.0 percent on each employee’s June 30, 2014 base rate of pay. 

 

(B) Effective October 1, 2013, full-time eligible employees with a base rate of pay 

greater than $40,000 on September 30, 2013, shall receive an annual competitive pay adjustment 

of $1,000; provided however, in no instance shall an employee’s base rate of pay be increased to 

an annual amount less than $41,400.  

 

(C) References to “eligible” employees refer to employees who are, at a minimum, 

meeting the required performance standards, if applicable. If an ineligible employee achieves 

performance standards subsequent to the salary increase implementation date but on or before 

the end of the fiscal year, the employee may receive an increase; however, such increase shall be 

effective on the date the employee becomes eligible but not retroactively. The competitive pay 

adjustment shall be pro-rated based on the full-time equivalency of the employee’s position.  

 

SECTION 3 – Special Pay Issues  

 

The state agrees to implement Fiscal Year 2013-14 Special Pay Issues funded in Specific 

Appropriation 1950A in accordance with section 8(2)(b) of the Fiscal Year 2013-14 General 

Appropriations Act.  

Each agency is authorized to provide discretionary one-time lump sum bonus awards of 

$600, less applicable taxes, to eligible employees in order to recruit, retain and reward quality 

personnel as provided in section 110.1245(2), Florida Statutes. Bonus awards will be pro-rated 

based on the full-time equivalency of the employee’s position and distributed in June 2014.  

 

The parties acknowledge that the definition of the term “law enforcement employee,” in 

the Appropriations Act for the 2013-14 fiscal year, was inconsistent with the definition in Florida 

Statute.  Correctional officers and correctional probation officers are law enforcement officers 
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pursuant to state statute, and should have received the wage increase provided in Section 

8(2)(a)(2) of the Appropriations Act for the 2013-14 fiscal year.  Accordingly, on July 1, 2014, 

each bargaining unit member: 

 

(A) with less than 5 total combined years of state service in any one or more of the 

classifications listed in Appendix A of this Agreement shall receive a pay adjustment of 3.0 

percent on each employee’s June 30, 2014 base rate of pay. 

(B) with 5 or more years total combined years of state service in any one or more of the 

classifications listed in Appendix A of this Agreement of state service shall receive a pay 

adjustment of 5.0 percent on each employee’s June 30, 2014, base rate of pay. 

 

 

SECTION 4 – Other Pay Provisions – Department of Corrections  

 

The following provisions shall apply to all appointments of Department of Corrections’ 

employees to positions allocated to classifications or broadband levels listed in Appendix A of 

the Agreement, regardless of whether the appointee is a newly-hired employee or currently 

employed in another class series or occupational level in the State Personnel System. The pay 

grades and rates of pay shall be determined in accordance with the Schedule of Salary Ranges of 

the Career Service Pay Plan. An employee receiving an original, promotion, reassignment, 

transfer, or demotion appointment shall have a base rate of pay equal to an amount within the 

pay range, subject to the following: 

(A) Initial Appointment 

The following shall apply to all employees who are appointed to a position with probationary 

status: 

(1) Persons appointed to a position prior to being certified by the Criminal Justice 

Standards and Training Commission will be employed at a biweekly base rate of pay at 

the established trainee rate 10% below the minimum for the class or broadband level to 

which the appointment is made. 

(2) Upon being certified by the Criminal Justice Standards and Training 

Commission, the employee shall be placed at the minimum of the appropriate pay grade 

for the class or broadband level to which appointed, effective the date of certification. 

Appointments above the minimum may be approved by the Agency Head or designee. 

(3) Persons holding a current Certificate of Completion for basic recruit training 

issued by the Criminal Justice Standards and Training Commission at the time of 
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appointment will have their biweekly base rate of pay established at the minimum of the 

pay grade for the class or broadband level to which the appointment is made. 

(4) The probationary period shall be 12 months for any employee appointed to a 

position with probationary status. 

(5) Time spent as a trainee prior to receiving a Certification of Completion shall 

not be counted toward completion of the probationary period. 

(B) Pay upon Promotion Appointment 

When promoted the employee shall receive a minimum of five percent (5%) above the 

employee's base rate of pay in the lower class or broadband level, contingent upon funds being 

available, or to the minimum of the higher pay grade, whichever is greater at the time of 

promotion. As an exception, when the employee is demoted and subsequently promoted back to 

the former classification or broadband level, or to a classification assigned to the same 

broadband level in the Security Services Unit, within the succeeding 12 months, the employee 

shall receive the same rate of pay upon promotion as was received immediately prior to 

demotion. The Agency Head may, at his discretion, grant the employee up to an additional five 

percent (5%) at the time of promotion. In no case shall the employee be paid below the minimum 

for the class or broadband level. 

C) Pay upon Demotion Appointment 

When demoted the employee's biweekly base rate of pay in the lower class or broadband 

level shall be determined in accordance with the following: 

(1) If the employee is demoted before satisfactorily completing the probationary 

period for the current position and attaining permanent status, the employee's base rate of 

pay in the lower class/broadband level shall be determined in the same manner as an 

initial appointment. 

(2) If the employee attained permanent status in a bargaining unit position prior to 

promotion, and is demoted before satisfactorily completing the probationary period for 

the higher class/broadband level, the employee's base rate of pay shall be reduced to the 

amount the employee was being paid when promoted. 

(3) If the employee is demoted after satisfactorily completing the probationary 

period for the higher class/broadband level, the employee's base rate of pay shall be 

reduced to the amount the employee was being paid when promoted. The employee’s pay 

in the lower pay grade shall be at the discretion of the Agency Head or designee. 

Normally, the employee's base rate of pay will be reduced to the same amount the 

employee was paid when promoted. However, in no case shall the employee's base rate 



Teamsters Local 2011 

Proposal – Article 25 

January 9, 2014 

 

of pay in the lower class/broadband level exceed the employee's base rate of pay in the 

higher class/broadband level, nor shall the employee be placed at an amount within the 

lower pay grade which is less than the employee was being paid at the time of the 

promotion. 

SECTION 5 – Deployment to a Facility or Area Closed due to Emergency 

In accordance with the authority provided in the Fiscal Year 2013-14 General 

Appropriations Act, and contingent upon the availability of funds and at the agency head’s 

discretion, e Each agency is authorized to grant a temporary special duties pay additive of up to 

15 percent of the employee’s base rate of pay to each employee temporarily deployed to a 

facility or area closed due to emergency conditions from another area of the state that is not 

closed. 

SECTION 6  – Cash Payout of Annual Leave 

Permanent Career Service employees may be given the option of receiving up to 24 hours 

of unused annual leave each December in the form of a cash payout subject to, and in accordance 

with, section 110.219(7), Florida Statutes. 

SECTION 7  – Performance Pay 

Each agency is authorized to grant merit pay increases based on the employee’s 

exemplary performance, as evidenced by a performance evaluation conducted pursuant to Rule 

60L-35, Florida Administrative Code. 

SECTION 8  – Savings Sharing Program 

An employee or groups of employees may be eligible for monetary awards for ideas or 

programs that result in a cost saving to the state, pursuant to section 110.1245(1), Florida 

Statutes. 

















Federation of Physicians and Dentists
1310 Cross Creek Cir., Suite C2 / Tallahassee, Florida 32301 / (850) 942-6636 / FAX (850) 942-6722

Affiliated with NUHHCE, AFSCME, AFL-CIO

Honorable Senator Alan Hays, Honorable Representative Charles Van Zant and Honorable Members of

the Joint Select Committee on Collective Bargaining:

February 12, 2014-Via Electronic Transmission

Pursuant to your letter and Notice of February 10, 2014, the following our response to your request

for information regarding issues currently at Impasse between the State of Florida (represented by the

Governor's Office and various departments/agencies) and Federation of Physicians and its divisions(

State Employee Attorneys Guild and Professional Managers and Supervisors Association) representing

SES Physicians, Attorneys and Supervisors-non professional unit.

As acknowledgement of your limited time, please find, that since that our three Select Exempt

Service Units have virtually the same issues forwarded on to Impasse and we therefore have kept it

simple and did not make any reference to the individual Collective bargaining Units. Attached hereto are

our unresolved proposals involving: Wages (General Wage Increase, Special Pay Issues and Performance

Pay); State Group Health Insurance; Reimbursement for required Certifications, Licenses; Retirement

Benefits; "Just Cause" related to adverse personnel actions.

We ask that you note, that with the exception of Wages (state proposal of "lump sum performance

awards", capped at 35%of those eligible) and Group Health Insurance (SES represented employees

would have their health premium costs increased by over 300% for family coverage and over 500% for

individual coverage). We estimate the state's proposals in just these two areas would result in over 75%

of the SES Bargaining Unit members having to accept a pay cut in their earnings. The State provided no

written response to our organizations' other three submissions.

Thank you for attention and we stand ready to answer your questions.

Mark Neimeiser, Interim Executive Director, Federation of Physicians and Dentists and its

divisions of SEAG and PMSA



Retirement benefits are a form of deferred compensation. The past several years, despite by most

accounts FRS is one of the best funded Pension systems in the country, SES Represented employees

have seen this benefit eroded and or taxed(3% pay reduction). During the past two Contract periods

employees have been made aware of pronouncements by the Governor and Legislators to change the

FRS benefits and or system. Employees need to be able to plan their future and a stable retirement is

necessary for retention.

SES Physicians, Attorneys and Supervisors Bargaining Units

Retirement Benefits

Retirement benefits shall be provided in accordance with Chapter 121, Florida Statutes (2013). Any

changes in this statute affecting these benefits shall not apply to this bargaining unit unless agreed to by

the parties or as a result of negotiations pursuant to Article 24(D) [or equivalent provision providing

reopeners during a multi-year agreement].



COLLECTIVE BARGAINNG PROPOSALS -SES Physicians, Attorneys, Non-Professional Supervisors

Over the past number of years there has been an erosion of benefits (3% salary tax to defray certain

costs, new health insurance premiums and access to other benefits). All the while, without the right to

be able to confront discipline, discharge or other job loss without an explanation leads us to believe that

SES workers may be subjected to violations of Law and /or subject to someone's whim. Neither of which

is in the public interest.

Each Unit employee shall serve at the pleasure of the agency and is subject to suspension, dismissal,

reduction in pay, demotion, transfer or other personnel action at the discretion of the agency head for a

period of not less than six months from the date of hire. Employees retained thereafter shall be subject

to suspension, dismissal, reduction in pay, demotion, transfer or other personnel action only for just

cause. No final action will be taken prior to review by the agency head, or designee. Upon written

request and receipt of payment the State shall provide the Union with copies of any public records

related to the adverse personnel action. All requests and all documents shall be in accordance with

Chapter 119, Florida Statutes.



COLLECTIVE BARGAINING PROPOSALS-SES Physicians, Attorneys, Non-Professional Supervisors

SES Physicians, Attorneys and Non-Professional Supervisors had gone without a general wage increase

for almost seven years. The Legislature's General Appropriations Act provided an October, 2013 wage

increase, which truncated by 1/3 the FY possible increase. Further, SES employees earning more than

$40,000 a year received less of an increase than other employees in the state service, even though their

jobs had higher education, licensure, or experience requirements.

General Wage Increase for FY 2014-15 ....Effective August 15, 2014 each fulltime eligible unit employee

shall receive a minimum annual General Wage Increase for Fiscal Year 2014-15 of no less than $ 2,500

or a 3% wage increase if the employee's base rate of pay as of July 1, 2014 is greater than $ 83,300."

Special Pay Issues ... Each Agency shall provide a $ 750 lump sum bonus award to full time Unit

employees, in order recruit, retain and reward employees having served at least three years in their

current Unit classification as of December 1, 2014. Bonus award will be paid no later than March 30,

2015.

Performance Pay... Each agency is authorized to grant 2% merit pay increases based on the employee's

outstanding performance as evidenced by a performance evaluation conducted by the employee's

anniversary date.



COLLECTIVE BARGAINNG PROPOSALS -SES Physicians, Attorneys, Non-Professional Supervisors

The State Group Health Self-Insurance Plan, has in regard to its benefits and costs, has changed without

any discussion or negotiation. The Union will no longer agree to a de facto waiver of its rights to

negotiate on the benefits and costs.

Represented SES Employees enrolled in the State Group health Self-Insurance shall maintain current

benefit levels and premium costs. Plan design, deductibles and other issues shall only be subject to

change during the yearly enrollment period occurring October of 2014.



COLLECTIVE BARGAINIMG PROPOSALS-SES Physicians, Attorneys, Non-Professional Supervisors

SEAG and FPD only

In the past there has been some confusion and lack of notification to employees regarding

reimbursement for licenses or certifications required as a condition of employment. Further various

state departments have been uneven in their application of reimbursement for certain costs i.e. Florida

bar dues.

Any employee who by virtue of their job classification is required to be licensed or certified on a regular

basis as a condition of employment, shall be reimbursed the cost for these required licenses or

certifications



Committee:

JOINT SELECT COMMITTEE ON 
COLLECTIVE BARGAINING

Meeting Packet
Monday, February 17, 2014
10:30 a.m. —12:00 noon 

Pat Thomas Committee Room, 412 Knott Building

Senator Hays, Co-Chair
Representative Van Zant, Co-Chair
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