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DEPARTMENT OF MANAGEMENT

Rick Scotr SER‘ Il CE S Joun P. MILES
Governor Secretary

4050 Esplanade Way | Tallahassee, Florida 32399-0950 | Tel: 850.488.2786 | Fax: 850.922.6149

December 15, 2011

The Florida Senate

Joint Select Committee on Collective Bargaining
404 South Monroe Street

525 Knott Building

Tallahassee, Florida 32399-1100

Re:  Impasse of Fiscal Year 2012-13 Collective Bargaining Negotiations between the State of Florida
and all Parties at Impasse '

Dear Members:

Please find the enclosed materials in response to the Joint Select Committee on Collective Bargaining's
December 12, 2011, Notice of Public Hearing regarding the issues at impasse between the State of Florida
and all parties at impasse pursuant to sections 216.163 and 447.403, Florida Statutes (2011). These materials
include an overview of the collective bargaining units and state employee union membership; the state's
notice of impasse to the Florida Legislature; the state and union proposals currently at impasse for each
collective bargaining unit, the state's costing of union proposals; and the current status of negotiations.

Thank you for the opportunity to present this information to the Committee.

Respectfully submitted,
Michael Mattimore

Chief Labor Negotiator

MM/psr

cc: Mike Hogan, Chairman, Public Employees Relations Commission
Michael Sevi, Assistant General Counsel, Executive Office of Governor Rick Scott
Renee Tondee, Policy Coordinator, Office of Policy and Budget
John P. Miles, Secretary, Department of Management Services
Jason Dimitris, General Counsel, Department of Management Services
Stephanie Leeds, Legislative Affairs Director, Department of Management Services

Please direct all correspondence to:
Office of General Counsel | 4050 Esplanade Way, Suite 160 | Tallahassee, Florida 32399-0950
Tel: 850.487.1082 | Fax: 850.922.6312

www.dms.MyFlorida.com



OVERVIEW OF COLLECTIVE BARGAINING UNITS

Fiscal Year 2012-13
(Statistics as of December 2011)

American Federation of State, County and Municipal Employees (AFSCME)

The Master Contract covers four bargaining units:

Administrative and Clerical Unit - Includes approximately 15,000 Career Service employees
whose work involves the keeping or examination of records and accounts or general office
work. (Dues-paying members — 1,852)

Operational Services Unit - Includes approximately 3,600 Career Service laborers and
artisans, as well as technicians, mechanics, operators, and service workers.
(Dues-paying members — 2)

Human Services Unit - Includes approximately 7,800 Career Service employees involved in
human or institutional services. (Dues-paying members — 27)

Professional Unit - Includes approximately 25,000 non-health care Career Service
professional employees who are engaged in predominately intellectual work which requires
discretion and judgment with advanced knowledge in a field of science or learning.
(Dues-paying members — 20)

Federation of Physicians and Dentists — SES Physicians Unit

Includes approximately 330 physicians and senior physicians in the Selected Exempt Service.
(Dues-paying members — 52)

Federation of Physicians and Dentists — SES Supervisory Non-Professional Unit

Includes approximately 1,500 non-professional supervisory employees in the Selected
Exempt Service. (Dues-paying members — 40)

State Employees Attorneys Guild — SES Attorneys Unit

Includes approximately 600 attorneys and senior attorneys in the Selected Exempt Service
who are not supervisory, or designated confidential or managerial, and are required as a
condition of employment to be members of the Florida Bar. (Dues-paying members — 10)
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Florida Nurses Association — Professional Health Care Unit

Includes approximately 4,200 professional Career Service employees engaged in direct
health care activities. (Dues-paying members — 532)

Florida State Fire Service Association — Fire Service Unit

Includes approximately 540 Career Service uniformed firefighters whose primary duty is the
prevention and extinguishing of fires, the protection of life and property, the enforcement of
municipal, county, and state fire prevention codes, as well as the enforcement of any law

pertaining to the prevention and control of fires, who is certified pursuant to section 633.35,

Florida Statutes. (Dues-paying members — 275)

Police Benevolent Association — Law Enforcement Unit

Includes approximately 1,200 Career Service sworn law enforcement officers, except those
members of the Department of Highway Safety and Motor Vehicles.
(Dues-paying members — 447)

Police Benevolent Association — Florida Highway Patrol Unit

Includes approximately 1,600 Career Service sworn law enforcement officers of the
Department of Highway Safety and Motor Vehicles. (Dues-paying members — 573)

Teamsters Local Union No. 2011 — Security Services Unit

Includes approximately 18,600 Career Service employees whose primary duties involve the
direct care, custody, and control of persons involuntarily confined in state institutions; or the
supervised custody, surveillance and control of assigned probationers and parolees.

(Newly certified bargaining agent as of December 5, 2011 — dues-paying membership not yet

available)

Police Benevolent Association — Special Agent Unit

Includes approximately 250 Career Service professional, sworn law enforcement
investigators in the Florida Department of Law Enforcement.

(Dues-paying members — 155)
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AFSCME Florida Council 79
State Proposal — Article 1
Fiscal Year 2012-13
December 5, 2011
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Article 1
RECOGNITION

Section 1 — Inclusions

(A)  The Sstate hereby recognizes the Florida Public Employees Council 79, American
Federation of State, County and Municipal Employees, AFL-CIO, (Union) as the representative
for the purposes of collective bargaining with respect to wages, hours, and terms and conditions
of employment for all employees included in the Human Services, Professional, Operational
Services, and Administrative and Clerical Bargaining Units.

(B)  The bargaining units for which this recognition is accorded are defined in the
certifications issued by the Florida Public Employees Relations Commission, hereinafter also
referred to as “PERC,” (Human Services Unit, Order Number 76E-1405 issued on December 21,
1976; Professional Unit, Certification Number 377 issued on January 9, 1978; Operational
Services Unit, Certification Number 418 issued on July 14, 1978; Administrative and Clerical
Unit, Certification Number 542 issued on June 25, 1981) and as subsequently amended by
PERC.

(C)  Attached as Appendix A is the Broadband Names and Classification Titles in the
Administrative/Clerical (01), Operational Services (02), Human Services (03) and Professional
(05) Bargaining Units. The parties acknowledge that there may have been pesitiens
occupations/classifications added or deleted since the last unit clarification that may require a

modlflcatlon of Appendlx A Ihe—PaFHes—agmHhaPM%mn—y*(@)—memhs—ef—the—FaﬂﬁeaHen—ef

Latio e ket 6 etion

Section 2 — Exclusions

(A) This Contract specifically excludes managerial, employees; supervisory,

empleyees; and confidential employees as determined by the-Florida-Public- Empleyees Relations
Commission PERC, temporary employees as defined in Rule 60L-33.003, Florida

Administrative Code', emergency—employees.—substitute—employees and al—other—employees.

tacluding persons paid from Other Personal Services (OPS) Ffunds as defined by Florida
Statutes.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date



AFSCME Florida Council 79
State Proposal — Article 1
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(€ B) The Sstate recognizes the integrity of these certified bargaining units; and will not
use Other Personal SerV|ces (OPS) appomtments for the purpose of eroding these bargalnlng

Section 3 — New Positions/Occupationat Profiles

(A)  When the Sstate establishes a new position/occupational profile that would be
included within a unit, the Union will be given advance notice in writing as to the Sstate’s
determination of the unit into which the new position/occupational profile will be assigned. If
the parties disagree on unit placement, either party may submit the matter to PERC for
resolution.

(B) When the Sstate has decided that a revision of an occupationat profile for
positions covered by this Contract is needed, the Department of Management Services shall
notify the Chief-Negetiater President of the Union in writing of the proposed changes. The
Chief-Negetiater President of the Union shall notify the General-Ceunsel-efthe Department of
Management Services, in writing, within thirty (30} calendar days of any comments it has
concerning the proposed changes, or of its desire to discuss the—propoesed—ehange(s) them.
Failure of the Union to notify the General-Ceunsel-efthe Department of Management Services
within this specified period shall constitute a waiver of the right to discuss the change(s).
Appeals by the Union under this section shall first be submitted to the Department of
Management Services and, if not resolved at that level, the Union may submit the issue to PERC.

(C)  Whenever the Sstate is exercising a management right recognized by this
Contract, the Union retains the right to bargain over the impact of any proposed changes.

1 All references to administrative rules and statutes are to the language of the referenced rules and statutes as of the
date of execution of the agreement.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date



For the State

Michael Mattimore
State’s Chief Labor Negotiator

Date

Article 2
VACANT

AFSCME Florida Council 79

State Proposal — Article 2 (Status Quo)
Fiscal Year 2012-13

December 5, 2011
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For AFSCME Florida Council 79

Ben Patterson
Chief Negotiator

Date



For the State

Michael Mattimore
State’s Chief Labor Negotiator

Date

Article 3
VACANT

AFSCME Florida Council 79

State Proposal — Article 3 (Status Quo)
Fiscal Year 2012-13

December 5, 2011
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For AFSCME Florida Council 79

Ben Patterson
Chief Negotiator

Date
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Article 4
NO DISCRIMINATION

SECTION 1 - Non-Discrimination Policy — State-Federal Law

(A)  Neither the Sstate nor the Union shall discriminate against any employee for any
reason prohibited under Florida Statutes or any Ffederal Elaw. If any provision of this Contract
is in conflict with any Ffederal or Sstate law or any rules having the effect of law, the law or rule
shall prevail.

(B)  Any claim of FitleMH illegal discrimination by an employee against the Sstate,
its officials, or representatives, except for grievances related to union membership, shall only be
subject to the method of review prescribed by law or by rules and regulations having the force
and effect of law.

SECTION 2 - Sexual Harassment

(A)  The Union shall have the right to consult on issues of sexual harassment with the
Step 1 Management Representative and/or designee(s), up through the Step 2 Management
Representative and/or designee(s).

(B)  The Sstate agrees to take appropriate action if it finds an employee has engaged in
sexual harassment.

(C)  Any claim of sexual harassment by an employee against the Sstate, its officials or
representatives, shall only be subject to the method of review prescribed by law or by rules and
regulations having the force and effect of law.

SECTION 3 - Affirmative Action Program

The Union agrees to support the Sstate's Affirmative Action Program and any other
affirmative action programs affecting unit employees which may be developed by the Sstate in
consultation with the Union ard which comply with or are mandated by applicable Sstate and/or
Ffederal law. Each agency will furnish the Union, upon written request, with a copy of its
affirmative action programs which affect ar# employees.

The Union will have the right to appoint a representative to meet and confer with the
agency's affirmative action - equal employment opportunity officer on the agency's affirmative
action programs which affect writ employees. The agency's program shall not be subject to
review under the provisions of Article 6 of this Contract.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date
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Article 5
UNION ACTIVITIES AND EMPLOYEE REPRESENTATION

It is the policy of the Union and the Sstate that the President of AFSCME Council 79
shall be responsible for all Union decisions relating to employee representative and Union
activities covered by this Contract. The parties agree that the President may delegate certain
activities; provided however, that the President or a member of the President’s staff will handle
those Union activities which require action by or coordination with the Governor or the
Governor’s designated representative.

SECTION 1 - Definitions

The term "Steward,” as used in this Contract, shall mean an employee covered by this
Contract who has been designated by the President of AFSCME Council 79 to investigate
grievances at the Oral Step and to represent grievants at the Oral Step and Step 1 meetings on
grievances which have been properly filed under Article 6 of this Contract; when the Union has
been selected as the employee's representative.

The term “employee”, as used in this Contract, shall mean an employee included in one
of the bargaining units represented by the Union.

SECTION 2 - Designation of Employee Representatives

(A)  The President of AFSCME Council 79 shall furnish to the Sstate a list of
Stewards, Staff Representatives, and Regional Directors. The Sstate will not recognize any
person as a Steward, Staff Representative, or Regional Director whose name does not appear on
the list.

(B)  The Union shall be authorized to select Stewards to serve as employee
representatives. Stewards shall be selected in accordance with the following:

(1)  Agency/Regional/District Headquarters Locations

One Steward per collective bargaining unit may be selected for each agency,
regional, or district headquarters. Additionally, if there are unit employees in such location who
regularly work more than one shift, one additional Steward may be selected for each such shift.
If the number of an#t employees regularly assigned to the first, second, or third shift exceeds 50
employees, an additional Steward may be selected for each multiple of 50 wnit employees
regularly assigned to that shift.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date
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2 Institution

If an agency has employees who are permanently assigned to an institution, one
Steward per collective bargaining unit may be selected for each such institution. Additionally, if
there are unit employees at the institution who regularly work more than one shift, one additional
Steward may be selected for each such shift. If the number of urit employees on the first,
second, or third shift exceeds 50 empleyees, an additional Steward may be selected by the Union
for each multiple of 50 urit employees regularly assigned to that shift.

3 Remote/Satellite Work Locations

If an agency has employees who are permanently assigned to a remote or satellite
work location (such as a food stamp office; or maintenance yard), one Steward per collective
bargaining unit may be selected for each such work location. Additionally, if there are unit
employees in such locations who regularly work more than one shift, one additional Steward
may be selected for each such shift. If the number of urit employees regularly assigned to the
first, second, or third shift exceeds 50 empleyees, an additional Steward may be selected by the
Union for each multiple of 50 urit employees regularly assigned to that shift.

(C)  The Union shall furnish the Sstate the name, seeial-seeurity-rumber; official class
title, bargaining unit, name of employing agency, and specific work location of each Steward
who has been designated in accordance with Paragraph (B) of this Ssection. The Sstate shall not
recognize an employee as an authorized Steward until such information has been received from
the Union. If a dispute arises as to whether an employee has been properly certified as a Steward,
management shall contact the Department of Management Services to verify certification with
the Union.

(D)  When an employee has been appropriately designated to serve as a Steward in
accordance with Paragraph (B), and the Sstate has been notified in accordance with Paragraph
(C), the Steward shall be authorized to investigate grievances and represent grievants in
accordance with Article 6, subject to the following limitations:

1) A Steward will not be allowed time off with pay to investigate his own
grievance.

(2)  Work Ftime spent by a Steward in investigating a grievance shall be the
minimum amount of time necessary to perform the specific investigation involved.

(3) A Steward shall be allowed to represent an employee in any collective
bargaining unit covered by this Contract; however, the Steward must be selected from those
Stewards within the same work unit as the grievant's work unit. If no Steward is located in the
grievant's work unit, the Steward must be selected from the work unit which is located closest to

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date
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the grievant's work location, subject to the limitations prescribed in Article 6.

SECTION 3 - Bulletin Boards

(A)  Where Sstate-controlled bulletin boards are available, the Sstate agrees to provide
space on such bulletin boards measuring nine square feet for Union use. Where bulletin boards
are not available, the Sstate agrees to provide wall space measuring nine square feet for Union-
purchased bulletin boards.

(B)  The Union bulletin boards shall be used only for the following notices:

1) Recreational and social affairs of the Union

2 Union meetings

3) Union elections

4) Reports of Union committees

(5) Union benefit programs

(6) Current Union contract

(7 Training and educational opportunities

(8) Decisions reached through consultation meetings, as approved by the
Chief Negotiator of the Department of Management Services

9 Notices of wage increases for covered employees.

(C)  Materials posted on these bulletin boards shall not contain anything which
violates or has the effect of violating any law, rule, or regulation.

(D)  Postings must be dated and bear the signature of an authorized Union
representative.

SECTION 4 - Employee Lists

Upon requests of the President of AFSCME Council 79, the Sstate will, on a quarterly
basis, provide the Union with a list giving the name, home address on file, classification title, and
gross salary for each employee in these bargaining units. This list will be prepared on the basis
of the latest information on file at the time the list is prepared. The addresses of protected
employees marked as confidential in the system will not be produced as a public record in
accordance with Ssection 119.071(4), Florida Statutes. The portion of the produced list which
contains the home or work address of the an employee within the bargaining unit is produced for
the sole and exclusive use of the union for official union business. The employee information
may not be relayed, sold, or transferred to any third party nor can the information be used by any

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date
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entity or individual outside of official union business. Where employee lists are fully available
at no cost to nonpublic entities, they shall be made available to the President of AFSCME
Council 79 upon written request at no cost.

SECTION 5 - Occupational Profiles/Rules

The Sstate will previde inform the President of AFSCME Council 79 with-a-cepy of any
revisions to the occupationat profiles for positions within these bargaining units; and ary
revisions to the Persennel Rules of the State Personnel System. Anyreguestforadditional
eepres—ef—the—Flerennel The occupatlon proflles and Rules of the State Personnel Svstem will be

malntalned and acce53|ble to the Union on the Department of Management SerVIces Web5|te

SECTION 6 — Representative Access

(A)  The Sstate agrees that accredited representatives of the Union, whether Local
Union Representatives, Council Representatives or International Union Representatives, shall
have access to the premises of the Sstate which are available to the public.

(B) If any area of the Sstate’s premises is restricted to the public, permission must be
requested to enter such areas and such permission will not be unreasonably denied. Such access
shall be during the regular working hours of the employee and shall be to investigate an
employee’s grievance.

SECTION 7 — Consultation

(A)  In order to provide a means for continuing communication between the parties
and upon request of the President of AFSCME Council 79, the Secretary of the Department of
Management Services and/or designated representative(s) and not more than six arit employees
of the affected agency(ies), selected by the Union, shall make a good faith effort to meet and
consult. Such meeting shall be held at a time and place designated by the Department of
Management Services.

(B)  Upon request by a Union representative, no lower than a Union Regional
Director, the Agency Head and/or designee(s) and the Union representative, with not more than
six Union representatives from the agency, shall make a good faith effort to meet and consult.
Such meetings shall be held at a time and place to be designated by the Agency Head or designee
after consulting with the Union representative.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date
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(C)  Upon request by the appropriate Union Regional Director, the Step 1
Management Representative and/or his designee(s) and the Regional Director and/or the
Regional Director’s designated Staff Representative, with not more than three representatives
from the agency, shall make a good faith effort to meet and consult. Such meetings shall be held
at a time and place to be designated by the Step 1 Management Representative after consulting
with the Regional Director.

(D)  All consultation meetings will be scheduled after giving due consideration to the
availability and work location of all parties. If a consultation meeting is held or requires
reasonable travel time during the working hours of any employee participant, such participant
shall be excused without loss of pay for that purpose. Attendance at the consultation meeting
outside of regular working hours shall not be deemed time worked.

(E)  The purpose of all consultation meetings shall be to discuss matters relating to the
administration of this Contract and any agency activities affecting uait employees. It is
understood that these meetings shall not be used for the purpose of discussing pending
grievances or for negotiation purposes. The parties shall exchange agenda indicating the matters

copy shaH-be furnished to the Chief Negotiator of the Department of Management Services and
the President of AFSCME Council 79 within 30 days following the meeting.

SECTION 8 — Negotiations

The Union agrees that all collective bargaining is to be conducted with the Sstate
representatives designated for that purpose by the Governor, as chief executive officer. While
negotiating meetings shall normally be held in Tallahassee, the Sstate and the Union may
mutually agree to meet elsewhere at a Sstate facility or other location which involves no rental
cost to the Sstate. There shall be no negotiation by the Sstate or the Union at any other level of
Sstate government unless the parties expressly agree to do so in writing.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date
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Article 6
GRIEVANCE PROCEDURE

It is the policy of the Sstate and Union to encourage informal discussions between
supervisors and employees of employee complaints. Such discussions should be held with a view
to reaching an understanding which will resolve the matter in a manner satisfactory to the
employee and the state, without need for recourse to the formal grievance procedure prescribed
by this Article.

SECTION 1 - Definitions

As used in this Article

(A)  "Grievance" shall mean a dispute involving the interpretation or application of the
specific provisions of this Contract that is filed on a grievance form as contained in Appendix B.

(B) "Employee" shall mean an individual employee or a group of employees having
the same grievance.

(C) "Days" shall mean calendar days, excluding any day observed as a holiday
pursuant to Florida Statutes, or holiday observed by the Union pursuant to a list furnished to the
Sstate in writing, as of the effective date of this Contract.

(D)  “File” or “Appeal” shall mean the receipt of a grievance by the appropriate step
representative.

SECTION 2 - Election of Remedy and Representation

(A)  Nothing in this Article or elsewhere in this Contract shall be construed to permit
the Union or an employee to process a grievance (1) on behalf of any employee without his
consent, or (2) when the subject of such (employee's) grievance; is at the same time the subject
of an administrative action under Ssection 120.569 or 120.57, Florida Statutes, or appeal before a
governmental board or agency, or court proceeding, except that employees shall have the right to
pursue claims of discrimination in other appropriate forums at-aH-times. If a grievance is filed
that may be processed under this Article and also under the Public Employees Relations Act
pursuant to section 110.227(5), Florida Statutes, the grievant shall indicate at the time the
grievance is reduced to writing which procedure is to be used as the exclusive remedy. In the
case of any duplicate filing, the action first filed will be the one processed.

(B)  An employee who decides to use this Grievance Procedure shall indicate at the
Oral Step or initial written step (if authorized by the provisions of this Article) whether erretthe

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date
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employee-shall to be represented by the Union or another representative designated by the
employee. If the employee is represented by the Union or another representative, any decision
mutually agreed to by the Sstate and Union; or the Sstate and the employee’s designated
representative, shall be binding on the employee.

(C)  Where Union representation is authorized as provided in this Contract and is
requested by an employee, the employee's representative shall be selected from the list of
Stewards, Union Staff Representatives or Union Regional Directors which has been provided to
the Sstate in accordance with Article 5 of this Contract. The employee may also be represented
by an attorney or other representative retained by either the Union or the employee.

1) If an employee selects a Steward to represent that employee in a grievance
which has been properly filed in accordance with this Article, the Steward may be allowed a
reasonable amount of time off with pay to investigate the grievance at the Oral Step and to
represent the grievant at any Oral Step and Step 1 meetings which are held during regular work
hours. Such time off with pay shall be subject to prior approval by the Steward's immediate
supervisor; however, approval of such time off will not be withheld; if the Steward can be
allowed such time off without interfering with, or unduly hampering, the operations of the unit to
which the Steward is regularly assigned. The Steward's immediate supervisor will notify the
grievant's supervisor prior to allowing the Steward time off to investigate the grievance.

2) Investigations will be conducted in a way that does not interfere with
Sstate operations.

3) As indicated in Article 5 of this Contract, the Steward in the same work
location or the closest work location to the grievant's work location shall be selected to represent
the employee. In no case shall a Steward be allowed to travel more than 25 miles from his
official work location in order to investigate a grievance. The Union will make a reasonable
effort to ensure that it trains a sufficient number of stewards in order to minimize any such travel.

4) A Steward who has been selected to represent an employee as provided in
this Article; will be considered a required participant at the Step 1 grievance meeting.

(5) An employee who files a grievance in accordance with this Article, or the
designated spokesperson in a class action grievance, will be considered a required participant at
the Oral Step and Step 1 grievance meetings.

(D)  Both the employee and the employee's representative, if any, shall be notified of
the Step 1 meeting. Further, all communication concerning written grievances or their resolution
shall be in writing and a copy shall be sent to both the employee and the employee's
representative.

(E) If the employee is not represented by the Union, any adjustment of the grievance
shall be consistent with the terms of this Contract, the Union shall be given reasonable

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date
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opportunity to be present at any meeting called for the resolution of the grievance, and
processing of the grievance will be in accordance with the procedures established in this
Contract. The Union shall not be bound by the decision of any grievance in which the employee
chose not to be represented by the Union.

(F) The filing or pendency of any grievance under the provisions of this Article shall
in no way operate to impede, delay or interfere with the right of the Sstate to take the action
complained of;, subject, however, to the final disposition of the grievance.

(G)  The resolution of a grievance prior to its submission in writing at Step 3 shall not
establish a precedent binding on either the Sstate or the Union in other cases.

SECTION 3 - Procedures

(A) Employee grievances filed in accordance with this Article sheuld are to be
presented and handled promptly at the lowest level of supervision having the authority to adjust
the grievances. A grievance may be filed and responded to by facsimile, electronic mail,
personal service, or mail. Grievances are to be filed on the appropriate form as contained in
Appendix B of this Contract.

(B)  Once a grievance is filed, no new violation or issue can be raised.

(C)  There shall be no reprisals against any of the participants in the procedures
contained herein by reason of such participation.

(D) If a grievance meeting is held or requires reasonable travel time during the
working hours of any required participant, such participant shall be excused without loss of pay
for that purpose. Attendance at grievance meetings outside of regular working hours shall not be
deemed time worked.

(E)  All grievances will be presented at the Oral Step, with the following exceptions:

1) If a grievance arises from the action of an official higher than the Step 1
Management Representative, the grievance shall be #nitiated filed at Step 2 on the grievance
form as contalned in Appendlx B of th|s Contract %&s&pptepmte—b%ngegﬂevaneeﬁfe%
tor within
21 days foIIowmg the occurrence of the event glvmg rise to the grlevance Argnevane&may—be
FHed-by-facsimte-Emath-personalservice —orvia-the-United-States-Postal Servies:

2 A dispute involving the interpretation or application of a provision of this
Contract which gives a right to the Union as an employee organization may be filed by the Union
as a grievance. Such grievance shall be initiated at Step 3 of this procedure, in accordance with
the provisions set forth therein, and received by the Office Manager for the Office of the General
Counsel, Department of Management Services, 4050 Esplanade Way, Suite 160, Tallahassee,
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Florida 32399-9050, within 21 days of the occurrence of the event giving rise to the grievance.

(F)  Any employee who has not attained permanent status in his er-her position can
only bring file non-discipline grievances, which are final and binding at te Step 3 as provided fer
in this Article. With respect to disciplinary grievances, ©oral reprimands shall not be grievable.
uhder-the-provisions-of this-contract-however aAny employee who has attained permanent status
in his er-her position may grieve a written reprimand up to Step 2; and the decision at that level
shall be final and binding.

(G)  Grievances shall be presented and adjusted in the following manner, and no ene
individual may respond to a grievance at more than one written step. In the event a grievance is
not answered in a timely manner at the preceding step, the Sstate agrees not to remand the
grievance for the purpose of obtaining the answer without the mutual agreement of the Union or
the employee’s designated representative, if any.

1) Oral Discussion

@) An employee having a grievance may, within 21 days following
the occurrence of the event giving rise to the grievance, present the grievance orally to his or her
immediate supervisor, stating the specific provision(s) of the Contract allegedly violated, and the
relief requested. The immediate supervisor shall make every effort to resolve the grievance at the
Oral Step, including meeting to discuss the grievance if such meeting is requested by the
employee or the employee's representative, or if a meeting is deemed necessary by the
supervisor. The supervisor shall communicate a decision to the employee and the employee’s
representative, if any, to-bereeeived within 14 days following the date the grievance is received
at the Oral Step.

(b) If the grievance is not resolved by such informal discussion, the
employee may, within 21 days after receipt of a timely decision at the Oral Step, file a formal
written grievance at Step 1 of this procedure.

(©) Failure to communicate the decision in a timely manner te—be
received—within—the—specified—time—tmit shall permit the employee, the Union, or other
designated employee representative where appropriate, to proceed to the next step.

(d) The number of days indicated at this step shall be considered as the
maximum, and every effort will be made to expedite the process. However, the time limits
specified in this step of this procedure may be extended in writing provided there is mutual
agreement by both sides parties. There shall be no retroactive extensions of time limits.

(2 STEP1

@) The employee or the designated employee representative shall file
a written grievance with the Step 1 Management Representative to be received within 21 days
following the occurrence of the event giving rise to the grievance, or within 21 days of receipt of
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the decision at the Oral Step, whichever is later, on a-grievanceform-furnished-by-the- Unien the

appropriate grievance form as contained in Appendix B of this Contract, setting forth specifically
the complete facts on which the grievance is based, the specific provision(s) erprewvision of the

Contract allegedly violated, and the relief requested. A—grievance—may—be—fHed by facsimile;
Ematl—personal-service—or-via-the-United-States Postal-Service:  All written documents to be

considered by the Step 1 Management Representative shall be submitted with the grievance
form.

(b) The Step 1 Management Representative or his designated
representative shall have—a—meeting meet to discuss the grievance and shall communicate a
decision in writing to the employee and the employee's representative, if any, to—bereceived
within 14 days following the date the grievance is received at Step 1.

(©) Failure to communicate the decision in a timely manner te—be
received-within-the-speciied-thme-tmit shall permit the employee, the Union, or other designated
employee representative where appropriate, to proceed to the next step.

(d)  The number of days indicated at this step shall be considered as the
maximum, and every effort will be made to expedite the process. However, the time limits
specified in this step of this procedure may be extended in writing provided there is mutual
agreement by both sides parties. There shall be no retroactive extensions of time limits.

3) STEP 2

@ If the grievance is not resolved at Step 1, the employee or the
employee's representative may file a written grievance with the Agency Head or designated
representative to-bereceived within 21 days after receipt of the decision at Step 1 provided the

Step 1 decision is received on or before the last valid due date. Fhe-grievance-may-be-filed-by
facsimie—Emat—personal-service—orvia-the- United-StatesPostal-Service:  The grievance shall

include a copy of the grievance form submitted at Step 1 and a copy of the Step 1 response,
together with all written documents in support of the grievance. When the grievance is eligible
for initiation at Step 2, the grievance form must contain the same information as a grievance filed
at Step 1 above.

(b) The Agency Head or designated representative may have—a
meetirg meet with the employee and/or the designated Union Staff Representative to discuss the
grievance. The Agency Head or designated representative shall communicate a decision in

writing te-be-reeceived-by-the-empleyee within 21 days following receipt of the written grievance.
(©) Failure to communicate the decision in a timely manner to—be

received-within-the-specihied-thme-timit shall permit the employee, the Union, or other designated

employee representative where appropriate, to proceed to the next step.
(d) The number of days indicated at this step shall be considered as the
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maximum, and every effort will be made to expedite the process. However, the time limits
specified in this step of this procedure may be extended in writing provided there is mutual
agreement by both sides parties. There shall be no retroactive extensions of time limits.
4) STEP 3

@) If the grievance is not resolved at Step 2, the Union President or
the designated member of the Union President's staff, or the employee or designated employee
representative if not represented by the Union, may appeal the Step 2 decision; by filing a written
grievance to the Office Manager for the Office of the General Counsel of the Department of
Management Services, 4050 Esplanade Way, Suite 160, Tallahassee, Florida 32399-9050 te-be
received within 21 days after receipt of the decision at Step 2, provided the Step 2 decision is

received on or before the last valid due date. Fhe-grievancemay-be-fHled-byfacsimieEmail;
personal-service—orvia-the United-StatesPostal-Service: The grievance shall be filed on a the

appropriate grievance form furnished-by-the-Union as contained in Appendix B of this Contract,
setting forth specifically the complete facts on which the grievance is based, the specific

provision(s) erprevisien of the Contract allegedly violated, and the relief requested, and shall
include a copy of the grievance form submitted at Steps 1 and 2, together with all written
responses and documents in support of the grievance. The designated representative of the
Department of Management Services may have-a-meeting meet with the Union President or the
designated member of the Union President's staff, the employee, or the designated employee
representative if not represented by the union to discuss the grievance. When the grievance is
eligible for initiation at Step 3, the grievance form must contain the same information as a
grievance filed at Step 1, above.

(b) The designated representative of the Department of Management
Services shall communicate a decision in writing to the Union President or the designated
member of the Union President's staff if the employee is represented by the union, or to the
employee or the designated employee representative, to—be—+received within 21 days following
receipt of the written grievance. The employee’s representative is responsible for providing a
copy of the Step 3 decision to the employee.

(© Failure to communicate the decision te—be—received within the
specified time limit shall permit the employee, the Union, or other designated employee
representative where appropriate, to proceed to the next step.

(d) The number of days indicated at this step shall be considered as the
maximum, and every effort will be made to expedite the process. However, the time limits
specified in this step of this procedure may be extended in writing provided there is mutual
agreement by both sides parties. There shall be no retroactive extensions of time limits.
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(5) GRIEVANCE MEDIATION

The parties may, by written agreement, submit a grievance to mediation to be
conducted by the Federal Mediation and Conciliation Service (FMCS), either prior to the
grievance being submitted to arbitration or after it has been submitted but before a hearing is
scheduled. When the parties agree to mediate a grievance, the time limits to file for, or process,
an arbitration are automatically extended for the period necessary to conclude the mediation
process. Either party may withdraw from the mediation process with written notice no later than
five (5) days before a scheduled mediation.

(56) ARBITRATION

@ If the grievance is not resolved at Step 3, the Union President or

the designated member of the Union President's staffi—er—the—employee—orthe—desighated

empleyee-representative; may appeal the Step 3 decision to Arbitration by filing a written appeal
to arbitration on the appropriate form as contained in Appendix C of this Contract, with the

Arbitration Coordinator, Office of the General Counsel for the Department of Management
Services, 4050 Esplanade Way, Suite 160, Tallahassee, Florida 32399-9050 te—bereceived
within 45 days after receipt of the decision at Step 3, provided the Step 3 decision is received on

or before the last valid due date. The appeal to arbitration shal—identifr—the—Union
representative, i any, responsible for the grievance at the Arbitration level, may be filed by

facsimile, electronic mail, personal service, or mail, and shall include a copy of the Step 3
decision. If, at the initial written step, the employee did not elect Union representation, or the
Union refused to represent the employee because the employee was not a dues-paying member
of the Union, the employee may appeal the grievance to Arbitration or may designate another
representative to appeal the Step 3 decision to arbitration on their behalf.

(b)  The parties may by—mutualagreement agree in writing to file
related grievances for hearing before the same arbitrator.

(©) The arbitrator shall be one person from a panel of at least five (5)
arbitrators, mutually selected by the Sstate and the Union to serve in rotation for any case ef
eases submitted. The Department of Management Services shall facilitate the scheduling of all
arbitration hearings and shall contact the next arbitrator in the agreed rotation and coordinate the
arbitration hearing time and date en-the-request-of-eitherparty.

(d) Acrbitration hearings shall be held at times and locations mutuaty
agreed to by the parties, taking into consideration the availability of evidence, location of
witnesses, existence of appropriate facilities, and other relevant factors. If mutual agreement
cannot be reached, the arbitration hearing shall be held in the City of Tallahassee.

(e) Issues of arbitrability shall be separated from the substantive
issue(s) of the grievance and, whenever possible, determined by a hearing conducted by
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conference call. The arbitrator shall have ten (10) days from the hearing to render a decision on
arbitrability. If the decision is that the issue is arbitrable, an arbitrator shall then be selected to
hear the substantive issue(s) in accordance with the provisions of (5)(c) of this Article.

(ef) The arbitrator may fashion an appropriate remedy to resolve the
grievance and, provided the decision is in accordance with his jurisdiction and authority under
this Contract, shall be final and binding on the Sstate, the Union, the grievant(s), and the
employees in the bargaining unit. In considering a grievance, the arbitrator shall be governed by
the following provisions and limitations:

1. The arbitrator shall issue his a decision not later 30 days
from the date of the closing of the hearing or the submission of briefs, whichever is later.

2. The arbitrator's decision shall be in writing, and shall set
forth the arbitrator's opinion and conclusions on the precise issue(s) submitted.

3. The arbitrator shall have no authority to determine any
other issue, and the arbitrator shall refrain from issuing any statement of opinion or conclusion
not essential to the determination of the issues submitted.

4, The arbitrator shall conform his an award to the limitations
imposed by Ssection 447.401, Florida Statutes, and specifically shall not have the power to add
to, subtract from, modify, or alter the terms of this Contract.

5. The arbitrator's award may include back pay to the
grievant(s); however, the following limitations shall apply to such monetary awards:
a. No award for back pay shall exceed the amount of

pay the employee would otherwise have earned at his regular rate of pay and such back pay shall
not be retroactive to a date earlier than the date of the occurrence of the event giving rise to the
grievance under consideration and in no event more than the time limits permitted for initiation
of the grievance.

b. The award shall not exceed the actual loss to the
grievant and will not include punitive damages.

(Fg) The fees and expenses of the arbitrator shall be borne equally by
the parties; however, each party shall be responsible for compensating and paying the expenses
of its own representatives, attorneys and witnesses.

(gh) The Union will not be responsible for costs of an arbitration to
which it was not a party.

SECTION 4 - Time Limits
(A)  Failure to initiate, file or appeal a grievance within the time limits specified shall
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be deemed a waiver of the grievance.

(B)  Failure at any step of this procedure to communicate the decision on a grievance
to be received within the specified time limit shall permit the employee, the Union, or the
designated employee representative where appropriate, to proceed to the next step.

(C)  Claims of either an untimely filing or untimely appeal shall be made at the step in
question.
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Article 7
DISCIPLINE

SECTION 1 - For Cause

Any employee who has permanent status in his or her current position may be suspended
or dismissed only for cause. Cause shall be as established in Ssection 110.227, Florida Statutes.
Status shall be as prescribed by the personnelrules Rules of the State Personnel System.

SECTION 2 — Notice

An employee who has permanent status in his or her current position and who is subject
to suspension, reduction in pay, demotion, involuntary transfer of more than 50 miles by
highway, or dismissal shall receive written notice of such action at least ten (10) days prior to the
date the action is to be taken subject to Ssection 110.227(5)(a), Florida Statutes. Exeeptin
wstances—of-an—extraordinary—dismissab—and-—subsequentto—sueh-—notice; Subsequent to such

notice, and prior to the date the action is to be taken, the affected employee shall be given an

opportunity to appear before the agency taking the action prier—te-the-date-the-actionis-to-be

taken to answer orally and in writing charges against him or her. Notice to the employee shall be
hand-delivered to-the-employee-persenaly or by certified mail.

In_instances of extraordinary dismissal, the affected employee shall be given an
opportunity to rebut the charges at the time of the hand-delivered notice, in accordance with
section 110.227(5)(b), Florida Statutes.

SECTION 3 — Remedies

An employee shall have the option of appealing only such actions referenced in Section 2
to either the Public Employees Relations Commission in accordance with Ssection 110.227(5)
and Chapter 447, Part Il, Florida Statutes, or the grievance procedure set forth in Article 6 of this
Contract, but such employee may not avail himself or herself of both procedures. Grievances
and appeals of discipline under this contract shall comport with the remedies set forth at Ssection
110.227(6)(c), Florida Statutes, and Chapter 447, Part Il, Florida Statutes. If an arbitrator finds
that cause did not exist for discipline, the arbitrator shall reverse the decision of the agency and
the employee shall be reinstated with or without back pay. If the arbitrator finds that cause exists
for discipline, the arbitrator shall affirm the decision of the agency. The arbitrator’s discretion is
limited to reversing or affirming the discipline at the level of discipline imposed. The arbitrator
may not increase or reduce the penalty imposed by the agency.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date



AFSCME Florida Council 79
State Proposal — Article 8
Fiscal Year 2012-13
December 5, 2011

Page 1 of 2

Article 8
WORKFORCE REDUCTION

SECTION 1 - Workforce Reduction

When unit employees are to be laid off as defined in Florida Statutes, the Sstate shall
consider the comparative merit, demonstrated skills, experience, and length of service of each
employee. Length of service is continuous service in the State Personnel System, in paid status
or_on authorized leave without pay, without a break in service of 31 calendar days or more.
Moving from one position in the State Personnel System to another position in the State
Personnel System in a dlfferent agency within 31 calendar days does not constitute a break in
service. ! : 3
withoot—pay-  In determlnmg WhICh employees to retain, the Sstate shall con3|der WhICh
employees will best enable the agency to advance its mission. In that context, and as the
objective criteria for retention and layoff decisions among employees in the same
classification/broadband level, the Sstate shall utilize assessment procedures that include
comparative merit, demonstrated skills, experience, and length of service. The state shall also
evaluate and te consider how each employee has demonstrated cooperation, excellence in
service, fairness, honesty, integrity, respect, and teamwork. Each agency shall conduct
workforce reductions in an orderly, systematic, and uniform manner in accordance with Rule
60L-33.004, F-A-C Florida Administrative Code.

SECTION 2 - Procedures Prior to L ayoff

Before an wnit employee is laid off as a part of a workforce reduction, an agency shall
provide the urit employee with reasonable notice of the intended action. Where possible the
agency shall provide at least thirty 30 days notice, and in all cases the agency shall provide at
least ten days notice or a combination of notice and pay. An bargairing-thrit employee facing a
layoff as a result of a workforce reduction shall have the opportunity for a first interview with
any agency for a vacancy for which the employee has applied and is qualified. At its discretion,
an agency may provide for additional first interview opportunities.

SECTION 3 — Placement Assistance

The Sstate will ensure that the Ageney—for—\Werkforce—tnnevation Department of
Economic Opportunity threugh—existing—pregrams shall provide placement assistance to all
affected employees through existing programs. The Ageney—fer—Weorkforce—tnnovation

Department of Economic Opportunity will make good faith efforts to place the employee in an
appropriate position in Sstate employment.
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SECTION 4 - First Interview Following Layoff

During the twelve months following the date an urit employee is laid off, the employee

may invoke a right to a first interview. At its discretion, an agency may provide for additional
first interview opportunities.

(a) The laid off unit employee shall have an opportunity for a first interview within any
agency for a vacancy for which the employee is qualified and has applied.

(b) By invoking the first interview, the laid off wnit employee will be granted an
|nterV|eW for the vacant p05|t|on

However,—a An employee who, after a first interview, determines that he is not suited
for the position, may withdraw from the competitive selection process and retain his
right to a first interview, provided his/her withdrawal is in writing and is received by
the agency within seven calendar days after the interview, or before the agency
selects a cand|date for the p03|t|on Whlchever |s sooner. At—lts—daseretlen,—a

(d) An amt employee that is Iald off and is rehlred under thls sect|on Wlthln twelVe 12
months of the layoff will accumulate leave credits based on the number of years
employed at the time of layoff.

(e) An unit employee that is laid off and is rehired into a full-time equivalent position
within the twebve {12} months following a layoff will be credited with any annual or
sick leave that was held in abeyance and not cashed out.

(f) An urit employee that is laid off and rehired after a first interview will be placed
within at histher former salary or within an appropriate salary range commensurate
with the position considering availability of funds, and the skills, background ef
empleyee, and experience of the employee.
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Article 11
CLASSIFICATION REVIEW

SECTION 1 - Additional Duties

(A)  When an employee alleges that the—emploeyee he is being regularly required to
perform duties which are not included in the his position description efthe-pesition-being-filed
by-the—employee; and the employee alleges that the duties assigned are not included in the
official occupational profile for the broadband level to which the position is allocated, the
employee may request in writing that the Agency Head review the duties assigned to the
employee's position. The Agency Head or hkis designee shall review the duties as requested. The
employee will receive a copy of the written decision within 60 days of the request. If the decision
is that the duties assigned are sufficient to justify reclassifying the position, either the position
will be reclassified or the duties in question will be removed. Shortage of funds shall not be used
as the basis for refusing to reclassify a position after a review has been completed. If the decision
is to reclassify the position and the employee is to receive a promotional pay increase, the pay
increase shall be effective from the date the agency received the employee's request for a
classification review.

(B)  If the employee is not satisfied with the decision, the employee, with or without
representation, may request in writing a review by the Secretary of the Department of
Management Services or designee. The Secretary’s review will be in accordance with Chapter
110, Florida Statutes.

(C)  The written decision of the Secretary of the Department of Management Services
or designee as to the broadband level of the position shall be final and binding on all parties.

SECTION 2 - Work Load Quotas

(A)  When an employee alleges that the employee is being regularly required to carry
an inequitable work load quota, the employee may request in writing that the Agency Head
review the work load quota assigned to the employee. The Agency Head or his designee shall
make the final written decision on the complaint which shall be binding on all parties. The
employee will receive a copy of the ertten de(:|5|on Wlthln 60 days of the request.
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i _ "
(€B) The Sstate and the Union agree that work load quota problems are an appropriate
item for discussion in consultation meetings as described in Article 5.
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Article 12
PERSONNEL RECORDS

(A)  There shall be only one official personnel f|Ie for each employee WhICh shall be
maintained by the Departm Aana A 3y
eentractor employing agency.

(B) If any derogatory material is placed in an employee's official personnel file, a
copy will be sent to the employee. The employee will have the right to answer any such material
filed, and the employee’s answer will be attached to the file copy.

(C)  An employee will have the right to review the employee's own official personnel
file and any duplicate personnel files at reasonable times under the supervision of the designated
records custodian.

(D)  Where the Agency Head or his-er-her designee, Seeretary—of-theDepartmentof
Management-Services-or-his-or-her-desighee, the Public Employees Relations Commission, the

courts, an arbitrator, or other statutory authority determines that a document has been placed in
an employee's personnel file in error, or is otherwise invalid, such document will be placed in an
envelope together with a letter of explanation. The envelope shall be sealed, and Aall pages of
the document shaII be deS|gnated 'NOT VALID and Fetumed—te retamed in the employees
personnel file, , 3 : 3 aht-3 3

aneI—Fetamed as speC|f|ed in the State of Florlda General Records Schedule GSl -SL for State and
Local Government Agencies, as promulgated by the Department of State.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date



AFSCME Florida Council 79
State Proposal — Article 13
Fiscal Year 2012-13
December 5, 2011

Page 1 of 2

Article 13
HEALTH AND SAFETY

SECTION 1 - Safety Committee

(A) It shall be the policy of the Sstate efFlorida to make every reasonable effort to
provide employees a safe and healthy working environment.

(B) Where management has created a workplace safety committee in a Sstate-
controlled facility, the Union shall select one unit employee of the facility to serve on such
committee.

(C©)  Where management has not established a safety committee, both the Sstate and
Union shall work toward the establishment of one in each Sstate-controlled facility.

SECTION 2 — Employee Safety

(A)  Any employee becoming aware of a work-related accident shall immediately
notify the supervisor of the area where the incident occurred.

(B)  When an employee believes that an unsafe working condition exists in the work
area, the-employee he shall immediately report the condition to the supervisor. The supervisor
shall investigate the report, and make a reasonable effort to take action deemed appropriate. The
nature of the action taken shall be based on the seriousness of the condition. Within 30 days after
the report of unsafe working condition is received, the supervisor will furnish a response to the
employee and, where the employee's report was in writing, the supervisor shall respond in
writing.

SECTION 3 - Grievability

Complaints which arise under the application or interpretation of this Article shall be
grievable, but only up to Step 2 of the Grievance Procedure of the Contract.
SECTION 4 - Use of Inmate Labor or Known Criminal Offender Labor

(A)  Employees working for any agency, exclusive of the Department of Corrections
and the Department of Juvenile Justice, who are not told at the time of employment in that
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position that they may be required to work with or supervise inmates or persons known to by the
agency to be under the supervision of a court or a criminal justice agency, may, because of
religious or moral objection, request reassignment to a comparable vacant position not requiring
work with or supervision of inmates or persons known to by the agency to be under the
supervision of a court or criminal justice agency. Such requests shall not be unreasonably denied.

(B) It shall be prohibited for any agency head, or any other officer or employee of an
agency, to take any retaliatory action against an individual who, in accordance with this Ssection,
requests reassignment to a position not requiring work with or supervision of inmates or persons
known to by the agency to be under the supervision of a court or criminal justice agency.
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Article 14
PERFORMANCE REVIEW

Performance reviews shall be conducted in accordance with Rule 60L-35, Florida
Administrative Code, Performance Evaluation System.
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Article 15
LENGTH OF SERVICE PREFERENCE

The Sstate and the Union recognize the value of an experienced workforce and agree that
an employee's length of continuous service should be considered, along with the needs of the
agency, when effecting decisions on vacations, shift assignments and off-duty days. Disregard
for this consideration by an agency shall be a proper subject of Consultation in accordance with
Article 5, Section 7.
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Article 18
LEAVES OF ABSENCE, HOURS OF WORK, DISABILITY LEAVE

SECTION 1 - Leaves

Employees shall be granted leaves of absence as provided in Rule 60L-34, Florida
Administrative Code.

SECTION 2 - Hours of Work and Overtime

(A) The normal workweek for each full-time employee shall be 40 hours.

(B) Management retains the right to schedule its employees; however, the Sstate will
make a good faith effort, whenever practical, to provide the employees with consecutive hours in
the workday and consecutive days in the workweek.

(C) Work beyond the normal workweek shall be recognized in accordance with the
provisions of Rule 60L-34, Florida Administrative Code.

(D) Management retains the right to approve or disapprove time off for its employees.
However, the Sstate will make a good faith effort, whenever practical, to allow employees to use
compensatory leave credits as requested by the employee. Failure to approve an employee's
specific request shall not be grievable under the provisions of Article 6 of this Contract.

(E) The Sstate agrees that the assignment of overtime is not to be made on the basis of
favoritism. In any case, where an employee has reason to believe that overtime is being assigned
on the basis of favoritism, the employee shall have the right to the Grievance Procedure under
Acrticle 6 herein, to Step 2.

(F) The Union agrees to support those changes in Rule 60L-34, Florida Administrative
Code that may be required in order for the Sstate to be in compliance with the Fair Labor
Standards Act as it is applied to public employees.

SECTION 3 - Work Schedules

(A) Where work schedules are rotated, employees' normal work schedules, showing each
employee’s shift, workdays and hours, will be posted no less than ten (10) calendar days in
advance, and will reflect at least a two workweek schedule; however, the Sstate will make a good
faith effort to reflect a one month schedule. With prior written notification of at least three
workdays to the employee's immediate supervisor, employees may mutuakly agree to exchange
days or shifts on a temporary basis. If the immediate supervisor objects to the exchange of
workdays or shifts, the employee initiating the notification shall be advised that the exchange is
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disapproved.

(B) Where work schedules are rotated, the Sstate will make a good faith effort to
equalize scheduled weekend work among employees eevered—bythis—Contract in the same
functional unit whenever this can be accomplished without interfering with efficient operations.

(C) When an employee is not assigned to a rotating shift and the employee's regular shift
assignment is being changed, the Sstate will schedule the employee to be off work for a
minimum of two shifts between the end of the previous shift assignment and the beginning of the
new shift assignment.

(D) When an employee works two consecutive shifts, the Sstate will make a good faith
effort to allow the employee a minimum of 16 consecutive hours off prior to returning to work.

SECTION 4 - Rest Periods

(A) No supervisor shall unreasonably deny an employee a 15 minute rest period during
each four hour work shift. Whenever possible, such rest periods shall be scheduled at the middle
of the work shift. However, it is recognized that many positions have a post of duty assignment
that requires coverage for a full eight-hour shift, which would not permit the employee to
actually leave his post. In those cases, it is recognized that the employee can "rest” while the
employee physically remains in the geographic location of his duty post.

(B) An employee may not accumulate unused rest periods, nor shall rest periods be
authorized for covering an employee's late arrival on duty or early departure from duty.

SECTION 5 — Negotiation Committee

The Union may designate eertair employees within each unit to serve as its Negotiation
Committee, and such employees will be granted administrative leave with pay to attend
negotiating sessions with the Sstate; provided, however, that the total number of employees
designated by the Union shall not exceed one employee for each 2,000 covered employees. No
more than one employee shall be selected from the same work unit at any one time, nor shall the
selection of any employee unduly hamper the operations of the work unit. The names
classifications, and work locations of employees designated for the Negotiations Committee shall
be provided to the Department of Management Services by September 1 of each year.

SECTION 6 - Union Activities
Employees cevered—by—this—Centract shall have the right to request annual or

compensatory leave or leave without pay for the purpose of attending Union conventions,
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conferences and meetings. When such requests cannot be granted, the supervisor shall provide
such denial in writing.

SECTION 7 - Disability Leave

(A) An employee whe-is eligible for disability leave with pay under the provisions of
Rule 60L-34, Florida Administrative Code, shall not be required to use accrued compensatory or
annual leave in order to be eligible to be carried in full pay status under Rule 60L-34, Florida
Administrative Code. The Agency Head or designee shall not unreasonably refuse to submit a
request to carry an employee in full pay status under the provisions of Rule 60L-34, Florida
Administrative Code; provided, however, the Secretary of the Department of Management
Services or designee shall have the right to determine whether erret an employee should be
carried in full pay status for more than 26 weeks.

(B) Except as provided in sub-section (C) below, no employee shall be carried in full pay
status until the employee has utilized 100 hours of accumulated sick leave, annual leave,
compensatory leave, or leave without pay.

(C) If an employee has not had continuous Sstate service necessary to accumulate 100
hours of sick leave credits, the employee will be eligible to be carried in full pay status upon
having exhausted all accumulated sick, annual and compensatory leave credits (not to exceed
100 hours) provided the injury results from an act of violence inflicted by another person while
engaged in law enforcement duties; or an assault under riot conditions.

SECTION 8 — Special Compensatory Leave

(A) Special compensatory leave will be earned and credited pursuant to Rule 60L-34,
Florida Administrative Code. In no case shall the employee’s accrued special compensatory
leave balance exceed 240 hours.

(B) In the event that the employee’s current special compensatory leave balance is at the
240 hour maximum, and the employee is required to work under conditions that would normally
earn special compensatory leave credits, no additional special compensatory leave is earned.

(C) Unless otherwise prohibited by law or rule, all requests for use of approved leave,
other than administrative leave, shall first be charged to any special compensatory leave credits
the employee has accrued.
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Article 19
REPLACEMENT OF PERSONAL PROPERTY

Bargaining unit employees who are employed in state institutions and have eyeglasses,
watches or other items approved pursuant to section (3) damaged or destroyed by children,
patients, or inmates in the care or custody of the institution may seek and obtain restitution in
accordance with the following conditions:

1. The employee is obligated to file a report describing the occurrence of the damage.

2. The damage cannot be the result of the negligence of the employee.

3. The restitution cannot exceed the following:

A) Watch - $75
B) Prescription glasses - $200 — including any examination
C) Other items approved in advance by the Department of Management Services.

D) Total allowable per incident - $500

4. Such reimbursements require the approval of the agency head or as a result of an
investigation and determination, if appropriate, of the Department of Legal Affairs.
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Article 20
TRAINING

The Sstate and the Union recognize the importance of training programs in the
development of the employees of the Sstate.

SECTION 1 - Employee Training

(A) The Sstate will make every reasonable effort to continue existing training
programs and to develop new programs; where the Sstate considers such programs to be
necessary.

(B)  The Sstate will make a good faith effort to provide newly hired employees with a
paid, on-the-job orientation period to explain procedures, policies and standards of performance
expected of the employee, and to provide in-service education programs. ferempleyeesin-these
HPHES

SECTION 2 - Contract Administration Training

(A)  The Sstate will continue to maintain its program to train supervisors and managers
in the proper administration of this Contract, including the subject of sexual harassment
awareness.

(B)  The Union will make every reasonable effort to continue existing training
programs, if any, and to develop new programs where they do not exist, which will assure that
Staff Representatives, Regional Directors, and Stewards, who are authorized by the President of
AFSCME Council 79 to represent employees covered by this Contract, are properly trained in
contract administration.

(C)  With regard to the training of Stewards by the Union, the Union will include in its
training the specific responsibilities and limitations on the activities of a Steward under this
Contract, as opposed to the private sector concept of a Steward. Each Steward shall sign a form
indicating that the Steward has received such training and fully understands the scope of his

respon5|b|I|ty and authorlty under the Contract Aeepyef—the&gned—ferm—sh&tkbei&m&hedﬂqe

SECTION 3 - Education Assistance Plan
Employees may be eligible for tuition-free state university and community college
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courses in accordance with Ssection 1009.265(1), Florida Statutes, and as approved by the
legislature.

SECTION 4 - Employee Education

(A)  In accordance with the provisions of the Persennel Rules of the State Personnel
System, the Sstate may allow employees time off with pay for the purpose of attending short
courses, institutes and workshops which will improve their performance in their current position.

(B)  Such leave may be granted if: the employee applies in advance in writing
specifying the course and his objectives related to his position, the employee obtains permission
of his Agency Head or designee, and such leave does not interfere with agency services.

(C©)  No out-of-state travel will be approved to attend such courses, institutes or
workshops when similar programs are available within the State of Florida.

(D)  Subsections (A) and (B) above do not preclude the Sstate from assigning
employees to attend training courses as determined by management.

SECTION 5 - Career Ladders

(A)  The Sstate and the Union recognize the importance of career ladders in order to
provide promotional opportunities and employee training which will improve productivity within
Sstate government while—at-the-same-time; offering employees the opportunity to enhance their
personal careers with the Sstate.

(B) In furtherance of the effort to develop career ladders and training opportunities to
prepare employees for upward mobility, the President of AFSCME Council 79 and the Secretary
of the Department of Management Services or their designated representatives agree to make a
good faith effort to meet as necessary throughout the term of this Contract for the purpose of:

1) Formulating recommendations for improving current training and
educational programs;

(2 Developing recommendations for new programs which will improve
employee productivity while;—atthe-same-time; offering employees more potential for personal
growth and development within the CareerService State Personnel System;

3) Developing methods for improving training and promotional opportunities
and giving appropriate recognition to these employees who successfully complete established
training programs, as well as training which employees obtain on their own initiative;

4) Identifying changes in the Persennel Rules of the State Personnel System,
Florida Statutes, or funding methods which will enhance career opportunities and upward
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mobility for employees; and

(5) Developing methods by which the Sstate can assist employees to prepare
for high school equivalency tests and meet other academic standards required for progression
within their occupational group.

(6) Nothing contained herein shall preclude the parties from agreeing to
discuss and evaluate any training need of employees.
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Article 21
OUTFOFTHTFLEWORK
COMPENSATION FOR TEMPORARY SPECIAL DUTY IN A HIGHER POSITION

(A)  Each time an employee is designated by the employee's immediate supervisor to
act in a vacant established position in a higher broadband level than the employee's current
broadband level, and aetuakly performs a major portion of the duties of the higher level position,
irrespective of whether the higher level position is funded, for a—period—oftime more than 22
workdays within any six consecutive months, the employee shall be eligible to receive a
temporary special duty additive in accordance with the Persennel Rules of the State Personnel
System, beginning with the 23rd day.

(B) Employees being paid at a higher rate while temporarily fihrg acting in a
position in a higher broadband level will be returned to their regular rate of pay when the period
of temporary empleyment special duty in the higher broadband level is ended.
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Article 24
ON-CALL ASSIGNMENT AND CALL-BACK

SECTION 1 - On-Call

(A)  "On-call" assignment shall be defined as when the employee has been instructed
by the appropriate management to remain available to return to the work location on short notice
to perform assigned duties during an off-duty period, and to leave word where the employee may
be reached by phone or other electronic signaling device. Such assignment is not compensable as
hours worked.

(B)  An employee may be instructed verbally to be on-call for up to 24 consecutive
hours, however no employee shall be required to be on-call for more than 24 consecutive hours
or one consecutive calendar day unless such instructions are in writing. If such written
instructions are not received personally by the employee, the employee may refuse to accept any
verbal instructions to be on-call for such periods. If, however, the employee accepts a verbal
assignment to be on-call for such periods and later there is a dispute as to whether er-ret such
assignment was made, the employee shall not be eligible for on-call payments in excess of the
period for which verbal instructions are appropriate. An employee's immediate supervisor who is
covered by this Contract shall not have the authority to place an employee in on-call status.

(C)  On-Call Fee

1) When approved as provided herein, an employee who is required to be on-
call shall be compensated by payment of a fee in an amount of $1.00 per hour for each hour such
employee is required to be on-call. If an on-call period is less than one hour, the time while on-
call will be rounded to the nearest one-fourth hour and the employee will be paid 25 cents for
each one-fourth hour of on-call assignment.

(2)  An employee who is required to be on-call on a Saturday, Sunday or
holiday as listed in Ssection 110.117, Florida Statutes, will be compensated by payment of a fee
in an amount equal to one-fourth of the statewide minimum for the employee's paygrade or
payband, or at the rate specified in the above paragraph, whichever is greater, for the period such
employee is required to be available.

SECTION 2 - Call-Back
When Aan employee who has been instructed to be on-call in accordance with section
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1(A) above, is called back to the work location to perform assigned duties, beyend—the
employee's-scheduled-hours-efworkforthat-day the employee shall be credited for actual time
worked, or a minimum of two hours, whichever is greater. The rate of compensation shall be in
accordance with the Persennel Rules of the State Personnel System. An employee's immediate
supervisor who is covered by this Contract shall not have the authority to place an employee in
call-back status.
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Article 25
WAGES

SECTION 1 - Pay Provisions

(A)  Pay shall be in accordance with the Fiscal Year 20412012 2012-13
General Appropriations Act as-executed-irtolaw-reflecting-ne-competitive-wage-herease
or change to the current pay grades or pay bands.

(B) Increases to base rate of pay and salary additives shall be in accordance
with state law and the Fiscal Year 2043-2042 2012-13 General Appropriations Act.

SECTION 2 — Cash Payout of Annual Leave

Permanent Career Service employees wihave may be given the option of
receiving up to twenty-feur {24) hours of unused annual leave each December, in the
form of a cash payout; subject to, and in accordance with, Ssection 110.219(7), Florida
Statutes.

SECTION 3 - Savings Sharing Program

Individual An employees or groups of employees may be eligible for monetary
awards for ideas or programs that result in a cost saving to the state, pursuant to Ssection
110.1245(1), Florida Statutes.

SECTION 4 - Performance Pay

Each agency is authorized to grant merit pay increases based on the employee’s
exemplary performance, as evidenced by a performance evaluation conducted pursuant to
Chapter Rule 60L-35, Florida Administrative Code.
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Article 26
QUALITY SERVICE THROUGH PARTNERSHIP

The Sstate recognizes the right of the Union to represent or assist employees in the
Savings Sharing Program as defined in section 110.1245, Florida Statutes, and Rule 60L-37,
Florida Administrative Code.
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Article 27
HEALTHINSURANCE
BENEFITS

Section 1 — Health Insurance

The Sstate agrees to administer the State Employees Group Health Self-Insurance
Plan in accordance with any statutory provision or Act affecting the plan or its operation.

Section 2 — Retirement

Consistent  with 8 121.011(3)(d), Florida Statutes, and Florida Sheriff’s
Association v. Dept. of Admin., 408 So.2d 1033 (Fla. 1981), all benefits, rights,
entitlements, and/or quarantees under the Florida Retirement System are in the nature of a
contract right only to the extent that they are based on prior periods of service and/or
benefits already accrued. There can be no contractual right to any retirement benefits,
rights, entitlements, and/or guarantees that would accrue based on future service because
the Legislature possesses the authority to prospectively alter retirement benefits for future
state service.
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Article 28
TRAVEL EXPENSES

Per diem and travel expenses shall be paid for authorized travel on Sstate business in the
manner and amounts as provided in Ssection 112.061, Florida Statutes. The Sstate will make a
good faith effort to pay travel vouchers within 30 days after they have been properly completed
and submitted. VVouchers are considered submitted when the employee submits them to the local
official designated by management to receive such vouchers.

All-bargaining-unite Employees shall be allowed either of the following for each day of
travel at the option of the emplovee for subS|stence when travellng to a—eenvention—or

A s conduct bona fide state

(A)  Eighty dollars per diem; or

(B) If actual expenses exceed $80, the following amounts for meals, plus actual
expenses for lodging at a single-occupancy rate to be substantiated by paid bills:

Breakfast.......ooveeiie i $6
LUNCh. .o B2
DiNNer.....cooouie e . $19

The use of privately owned vehicles for official travel in lieu of publicly owned vehicles
or common carriers may be authorized by the agency head or his or her designee. Whenever
travel is by privately owned vehicle, the traveler shall be entitled to a mileage allowance at a
fixed rate of 44.5 cents per mile.
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Article 29
NO STRIKE

During the term of this Contract, neither the Union nor its officers or agents or any
employee, for any reason, will authorize, institute, aid, condone or engage in a slowdown, work
stoppage or strike; interfere with the work and statutory functions or obligations of the Sstate; or
engage in any other activities which are prohibited in Ssection 447.203(6), Florida Statutes.

The Union agrees to notify all of its local offices and representatives of their obligation
and responsibility under this Article and for maintaining compliance with the constitutional and
statutory prohibition against strikes. The Union further agrees to notify employees of these
responsibilities, including their responsibility to remain at work during any interruption which
may be caused or initiated by others.

The Sstate may discharge or discipline any employee who violates the provisions of this
Avrticle and the Union will not resort to the Ggrievance Pprocedure on such employee's behalf;
however, if the issue is whether ernet the employee engaged in activities prohibited by this
Avrticle, the Union may elect to represent the employee in such grievance through the Ggrievance
Pprocedure.

Nothing contained herein shall preclude the Sstate from obtaining judicial restraint and
damages in the event of a violation of this Article.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date



For the State

Michael Mattimore
State’s Chief Labor Negotiator

Date

Article 30
VACANT

AFSCME Florida Council 79

State Proposal — Article 30 (Status Quo)
Fiscal Year 2012-13

December 5, 2011

Page 1 of 1

For AFSCME Florida Council 79

Ben
Chie

Patterson
f Negotiator

Date



AFSCME Florida Council 79

State Proposal — Article 31 (Status Quo)
Fiscal Year 2012-13

December 5, 2011

Page 1 of 1

Article 31
MANAGEMENT RIGHTS

The Union agrees that the Sstate has and will continue to retain, whether exercised or not,
the right to determine unilaterally the purpose of each of its constituent agencies, set standards of
services to be offered to the public, and exercise control and discretion over its organization and
operations. It is also the right of the public employer to direct its employees, take disciplinary
action for proper cause, and relieve its employees from duty because of lack of work or for other
legitimate reasons, except as abridged or modified by the express provisions of this Contract;
provided, however, that the exercise of such rights shall not preclude an employee or employee
representative from raising a grievance on any such decision which violates the terms and
conditions of this Contract.
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Article 32
ENTIRE AGREEMENT
SECTION 1

(A)  This Contract;—upen—ratification; supersedes and cancels all prior practices and
agreements, whether written or oral, unless expressly stated to the contrary herein, and
constitutes the complete and entire Contract between the parties, and concludes collective
bargaining for its term. Memoranda of Agreement reached by the parties outside the Master
Contract, which address specific agencies or specific circumstances, shall continue to govern
their subject matter; until they expire by their own terms, or are renegotiated.

(B)  The parties acknowledge that; during the negotiations which resulted in this
Contract, each had the unlimited right and opportunity to make demands and proposals with
respect to any subject or matter not removed by law from the area of collective bargaining, and
that the understanding and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Contract.

SECTION 2 - Obligation to Bargain

(A)  The Sstate and the Union recognize that changes in federal or state law and
judicial decisions may affect this agreement and require modification of the-agreement it. The
parties agree to meet and bargain with regard to any provision of this agreement Contract which
has been altered, changed, or nullified by federal or state law or judicial decision.

(B)  Except as to the above subjects, the Sstate and the Union, for the duration of this
Contract, each voluntarily and unqualifiedly waives the right, and each agrees that the other shall
not be obligated, to bargain collectively with respect to any subject or matter referred to, or
covered in this Contract, even though such subjects or matters may not have been within the
knowledge or contemplation of either or both of the parties at the time they negotiated or signed
this Contract.

SECTION 3 — Memorandum of Understanding/Settlements

The parties recognize that during the term of this Contract situations may arise which
require the terms and conditions not specifically and clearly set forth in the Contract to be
clarified or amended. Under such circumstances, the Union is specifically authorized by
bargatning—unit employees to enter into settlement of grievance disputes or memoranda of

understanding; which clarify or amend this Contract; with-ne-necessity-fer-such-action{s} without
having to be ratified by bargairing-unit-members employees.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date



AFSCME Florida Council 79

State Proposal — Article 33 (Status Quo)
Fiscal Year 2012-13

December 5, 2011

Page 1 of 1

Article 33
SAVINGS CLAUSE

(A) If any provision of this Contract is in contravention of the laws or regulations of
the United States or of this Sstate, by reason of any court action or existing or subsequently
enacted legislation; or if the appropriate governmental body, having amendatory power to
change a law, rule or regulation which is in conflict with a provision of this Contract fails to
enact or adopt an enabling amendment to make the provision effective in accordance with
Ssection 447.309(3), Florida Statutes; then such provision shall not be applicable, performed or
enforced; but the remaining parts or portions of this Contract shall remain in full force and effect
for the term of this Contract. The Sstate shall take such action to conform any rule over which it
has amendatory power to the provisions of this Contract. The parties agree that certain matters
that are currently the subject of litigation between the parties are not waived, settled, released or
otherwise resolved by this Contract.

(B)  If any provision of this Contract is found to have the effect of causing the Sstate
to be denied funds otherwise available through federal funding, then such provision shall not be
applicable, performed or enforced.

(C)  This Article is intended to save this Contract from invalidity by removing any
provision which subsequently conflicts with substantive law. If a provision of this Contract is
rendered invalid, as specified in section (A), above, the parties shall meet and bargain for the
purpose of renegotiating the offending provision.
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Article 34
DURATION

SECTION 1-Term

This Contract shall be-effective-upen-ratification-and-shall remain in full force and effect
through the thirtieth day of June 2042 2013. This Contract shall remain in full force during the

period of negotiations on a successor agreement,—Fhis-agreement and may be extended in the
manner set forth in the following paragraph.

In the event that the Sstate and the Union fail to secure a successor Contract prior to the
expiration of this Contract, the parties may mutually agree in writing to extend this Contract for
any period of time.

In the event that either party desires to terminate or modify this Contract, written notice
must be given to the other party not less than ten (10) days prior to the desired termination date,
which shall not be before the anniversary date set forth above.

SECTION 2 — Notices

Notices hereunder shall be given by registered or certified mail, and if by the Sstate shall
be addressed to Florida Public Employees Council 79, American Federation of State, County and
Municipal Employees, 3064 Highland Oaks Terrace, Tallahassee, Florida 32301; and if by the
Union shall be addressed to the Chief Negotiator, Department of Management Services, 4050
Esplanade Way, Suite 160, Tallahassee, Florida 32399-0950. Either party may, by a like written
notice, change the address to which such notice shall be given. Notices shall be considered to
have been given as of the date shown on the postmark.

SECTION 3 - Emergencies

If it is determined that civil emergency conditions exist, including, but not limited to,
riots, civil disorders, hurricane conditions or similar catastrophes, the provisions of this Contract
may be suspended by the Governor during the time of the declared emergency, provided that
wage rates and monetary fringe benefits shall not be suspended. It is understood that a declared
emergency may be limited to specific geographic areas, in which case suspension of the terms of
this Contract as provided above; would apply only to those employees permanently or
temporarily assigned to such areas.

For the State For AFSCME Florida Council 79
Michael Mattimore Ben Patterson
State’s Chief Labor Negotiator Chief Negotiator

Date Date







































AFSCME Florida Council 79
Human Services, Professional, Operational Services, and Administrative and Clerical Units
State Personnel System

Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011

Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

1 — Recognition

State Proposal of December 5, 2011:
Incorporates grammatical changes and
proposes:

Section 2: removal of references to
emergency and substitute status
employees.

No proposal offered

Emergency and substitute status
no longer utilized in the State
Personnel System.

2 — Vacant State Proposal of December 5, 2011: | No proposal offered
Proposes status quo.
3 - Vacant State Proposal of December 5, 2011: | No proposal offered

Proposes status quo.

4 — No Discrimination

State Proposal of December 5, 2011.:
Incorporates grammatical changes and
proposes:

Section 1: reference to Title VII
discrimination changed to illegal
discrimination; clarifies grievability
for discrimination related to union
membership.

No proposal offered

5 — Union Activities and
Employee Representation

State Proposal of December 5, 2011:
Incorporates grammatical changes and
proposes:

Section 1: definition of “employee” to
mean an employee included in one of
the bargaining units represented by the
union.

Section 2(C): deletion of requirement
to provide union stewards’ social
security numbers to the state.

No proposal offered




AFSCME Florida Council 79
Human Services, Professional, Operational Services, and Administrative and Clerical Units
State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments

Section 5: occupation profiles and
Rules of the State Personnel System
be maintained on the Department of
Management Services’ website
(current practice).

Section 7(E): deletion of specific
reference to consultations regarding
health insurance program.

6 — Grievance Procedure | State Proposal of December 5, 2011: | No proposal offered
Incorporates grammatical changes and
proposes:

Section 1: reference to grievance form
as an appendix to the agreement.

Section 3: filing of grievances via
facsimile, email, personal service, or
USPS;

optional mediation by written
agreement of the parties;

issues of arbitrability, including
timeliness, be separated from
substantive issues of grievance;

an appropriate grievance form and
request for arbitration form as
appendices to the agreement.




AFSCME Florida Council 79

State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011

Human Services, Professional, Operational Services, and Administrative and Clerical Units

Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

7 — Discipline

State Proposal of December 5, 2011;

Union Proposal of November 4, 2011:

Incorporates grammatical changes and
proposes:

Proposes striking current article in its
entirety, and replacing with language
from a previous agreement.

Section 1: Proposes the state impose
discipline in accordance with the
concept of progressive discipline;
proposes that an employee who has
permanent status in the Career Service
System may be disciplined only for
cause.

Proposes written reprimands be
grievable up to Step 3 (to the
Department of Management Services),
and the decision at that step be final
and binding.

Proposes an employee may request
union representation during any
disciplinary investigation meeting or
during a predetermination conference.

Union proposal does not comport
to current statutes. Section
110.227, F.S. currently provides
agencies the authority to impose
any level of discipline up to and
including dismissal, and provides
that an employee attains
permanent status after
satisfactorily completing at least a
1-year probationary period in his
or her current position, not in the
Career Service System.

Current contract language provides
for the grievability of written
reprimands up to Step 2, and the
decision by the agency head or
designee is final and binding.

Current practice - Weingarten
Rights are afforded employees
during disciplinary investigations
and predetermination conferences.




AFSCME Florida Council 79
Human Services, Professional, Operational Services, and Administrative and Clerical Units
State Personnel System

Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011

Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

Section 2: Proposes clarifying
language for predetermination
conferences and extraordinary
dismissals.

Proposes disciplinary grievances be
initiated at Step 2 and processed
through the arbitration step.

Section 2: Proposes a copy of all
disciplinary entries placed in the
employee’s official personnel file be
furnished to the employee; the
employee is permitted to respond and a
copy of his response shall be placed in
the personnel file.

Section 3: Proposes that except in
extraordinary situations, an employee
who has attained permanent status in
the Career Service System will be
given a minimum of 10 days notice for
a reduction in pay, demotion,
suspension, or dismissal.

In some agencies, the authority for
taking disciplinary actions is
delegated to the Step 1
management level, therefore to
initiate a grievance at Step 2
without a review by the authority
who issued the discipline would be
problematic.

This issue is addressed in Article
12, Personnel Records.

Union proposal does not comport
to current statutes. State proposal
(Section 2) provides for required
notice pursuant to section 110.227,
F.S., and addresses statutory
requirements for extraordinary
dismissals.




AFSCME Florida Council 79

State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Human Services, Professional, Operational Services, and Administrative and Clerical Units

Article

State Proposals

Union Proposals

Comments

8 — Workforce Reduction

State Proposal of December 5, 2011;

Union Proposal of November 4, 2011:

Incorporates grammatical changes and
proposes:

Section 1: clarifying language for the
assessment and evaluation of
employees when determining which
employees to retain.

Section 1: Proposes that no permanent
status Career Service employee will be
laid off prior to the layoff of all
temporary, other personnel service
(OPS), contracted service, contracted
employees, and probationary status
employees.

Proposes striking “comparative merit,
demonstrated skills” as considerations
when determining retention of
employees, and base the determination
on seniority, recent discipline, and
length of service.

The Union proposal, if adopted,
would require the termination of
all temporary status employees,
employees paid from OPS funds,
contract employees, and
probationary status employees
who may not otherwise be affected
by the workforce reduction.

Section 110.227, F.S., and Rule
60L-33.004, F.A.C., provide for
the review and assessment of
employees, considering
comparative merit and
demonstrated skills when
determining retention. The agency
develops assessment procedures to
determine which employees will
best enable the agency to advance
its mission; the assessment is not
solely driven by seniority. The
state’s proposal comports to
current statute and rule.




AFSCME Florida Council 79
Human Services, Professional, Operational Services, and Administrative and Clerical Units
State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments
Proposes that no bargaining unit The Union offered no compelling
employee will be laid off so that an evidence of this occurring.

employee in a different bargaining unit,
occupational level or class may be
provided employment.

Section 2: clarifying language for first | Section 2: Proposes the agency prepare | The bargaining units represented
interview prior to layoff. Rejects a retention list in the order of retention | by this union do not have statutory
union proposal for Section 2. preference, developed on the basis of bumping and recall rights.

years of service and performance
evaluations; a copy of the retention list
shall be sent to the union with the
notice of the planned scope and
effective date of the proposed layoff;
the names, addresses, work locations,
and classification of all employees who
will not be retained will be provided to
the union with the notice of layoff and
the retention list.

Proposes a minimum of ten workdays | Rule 60L-33, F.A.C., specifies ten
notice or a combination of notice and calendar days notice

pay.




AFSCME Florida Council 79

State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011

Human Services, Professional, Operational Services, and Administrative and Clerical Units

Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

Section 3: Name change of Agency
for Workforce Innovation to the
Department of Economic Opportunity.

Section 4: an agency, at its discretion,
may provide for additional first
interview opportunities following
layoff. Rejects the union proposal for
recall.

Proposes an employee facing layoff
who has accumulated annual leave may
use such leave before the effective date
of the layoff; the actual layoff date will
be extended until the accumulated
leave is exhausted. Proposes no
employee will be laid off during a
period of illness, or disability.

Section 4: Proposes section title be
revised to include recall, and proposes
during the first twelve months
following layoff, the employee is
entitled to be recalled based on his
position and rank order on the retention
list.

Cost estimate: indeterminate but
significant.

The effective date of a layoff
cannot be extended based on an
employee’s leave balance, illness,
or disability. The effective date is
driven by lack of funding or lack
of work. Employees may request
use of annual leave prior to layoff
and if eligible, may be paid for
unused annual leave upon
separation. Rule also provides for
holding leave in abeyance.
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State Personnel System
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Status of Collective Bargaining as of December 9, 2011
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Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

Rejects union proposal.

Rejects union proposal.

Proposes new Section 5: Proposes
severance pay for laid off employees
who have completed five years or more
of service in a Career Service position;
calculated by multiplying the years and
fraction of years of service by the
employee’s average weekly wage.

Proposes new Section 6: Proposes the
Governor seek legislative approval for
an early retirement program permitting
employees with 20 years of regular
service in the Florida Retirement
System and age 55 or older to retire
without penalty/reduction of pension
benefit.

Cost estimate: indeterminate but
significant.

9 — Vacant

State Proposal of December 5, 2011:

Union Proposal of November 4, 2011:

Proposes status quo

Proposes that employees who have
attained permanent status in the Career
Service have a contractual process for
requesting reassignment, transfer, and
change in duty station; acknowledges
that an agency may effect an
involuntary reassignment, transfer, or
change in duty station at its discretion
according to the needs of the agency.

People First programming cost
Employees in the bargaining units
covered by this agreement may
request reassignment to positions
within their current agencies
without a contractual process. The
union proposal only provides for
first consideration, not a guarantee
of selection, to a requested
position. Hiring authorities may
select the candidate whose
education and experience,
knowledge, skills, and abilities,
best suit the needs of the agency.
Although this article is currently
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Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011

Human Services, Professional, Operational Services, and Administrative and Clerical Units

Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments
Proposes a minimum of 14 calendar vacant, the state’s practice has
days notice prior to the agency been to give a minimum of 14
effecting any reassignment, transfer, or | calendar days notice for
change in duty station. In the case of a | reassignments, and a good faith
transfer, the agency will make a good effort to give 30-45 days notice for
faith effort to give a minimum of 45 transfers.
calendar days notice. Notice [Note: the union proposal includes
requirements do not apply during an definitions and terms no longer
emergency, or other extraordinary utilized in the State Personnel
conditions. System, and does not comport to
current statutes or rule.]
10 — Vacant State Proposal of December 5, 2011: | Union Proposal of November 4, 2011: | People First Programming Cost

Proposes status quo

Proposes a contractual process for
employees who have attained
permanent status in their current Career
Service class to apply for a promotion,
and be given priority consideration for
vacancies; provides grievability.

Employees in the bargaining units
covered by this agreement may
apply for promotional
opportunities without a contractual
process. The union proposal only
provides for priority consideration,
not a guarantee of selection, to a
requested position. Hiring
authorities may select a candidate
whose education and experience,
knowledge, skills, and abilities,
best suit the needs of the agency.
[Note: the union proposal
includes definitions and terms no
longer utilized in the State
Personnel System, and does not
comport to current statutes or
rule.]
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Article State Proposals Union Proposals Comments
11 - Classification State Proposal of December 5, 2011: | No proposal offered
Review Incorporates grammatical changes and
proposes:

Section 2: strike language agreeing to
review state policies on employees’
personal liabilities which may result
from the employees’ responsibility for
workload quotas.

12 — Personnel Records State Proposal of December 5, 2011: | No proposal offered
Incorporates grammatical changes and
proposes:

clarifying language to reflect the
state’s practice to maintain an
employee’s official personnel file in
the employing agency, not by the
Department of Management Services
or designee;

correction to the title of the General
Records Schedule GS1-SL for State
and Local Government Records.

13 — Health and Safety State Proposal of December 5, 2011: | No proposal offered
Proposes grammatical changes only
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State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011

Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

14 — Performance Review

State Proposal of December 5, 2011;
Proposes status quo

No proposal offered

15 — Length of Service
Preference

State Proposal of December 5, 2011:
Proposes status quo

No proposal offered

16 — Vacant State Proposal of December 5, 2011: | No proposal offered
Proposes status quo
17 — Vacant State Proposal of December 5, 2011: | No proposal offered

Proposes status quo

18 — Leaves of Absence,
Hours of Work, Disability
Leave

State Proposal of December 5, 2011:

Union Proposal of November 4, 2011:

Incorporates grammatical changes and
proposes:

Section 5: employees who serve as
the union’s Negotiation Committee
will be granted administrative leave
for attendance at negotiating sessions;
the union shall provide the contact
information for the union’s
Negotiation Committee to the
Department of Management Services.

Section 6: employees may use annual,
compensatory leave, or leave without
pay for union conventions,
conferences, and meetings.

Section 5: Proposes the Negotiation
Committee receive leave with pay to
attend negotiations and to participate in
the ratification of the collective
bargaining agreement to be presented
to bargaining unit members for
approval.
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Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

Section 8: special compensatory leave
will be earned and credited pursuant to
Rule 60L-34, F.A.C.;

provides cap of 240 hours;

unless otherwise prohibited by law or
rule, all requests for use of approved
leave, other than administrative leave,
shall first be charged to any special
compensatory leave credits accrued.

State proposal to enforce 240 hour
cap on special compensatory leave
credits; reduce special
compensatory leave liability.

19 — Replacement of
Personal Property

State Proposal of December 5, 2011:
Proposes status quo

No proposal offered

20 — Training

State Proposal of December 5, 2011:
Incorporates grammatical changes and
proposes:

Section 2: the union no longer provide
steward training forms to the state.

No proposal offered

Current practice — the union
maintains the steward training
form (which includes the
employee’s social security
number) in the union headquarters
office. Only the list of trained
stewards is provided to the state
and is disseminated to the
agencies.
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Article

State Proposals

Union Proposals

Comments

21 — Out of Title Work

State Proposal of December 5, 2011:
Incorporates grammatical changes and
proposes:

title change to Compensation for
Temporary Special Duty in Higher
Position;

clarifying language to reflect an
employee’s eligibility to receive a
temporary special duty additive when
performing a major portion of duties
of a higher broadband level position
for more than 22 workdays.

No proposal offered

22 — Vacant State Proposal of December 5, 2011: | No proposal offered
Proposes status quo
23 — Vacant State Proposal of December 5, 2011: | No proposal offered

Proposes status quo

24 — On-Call Assignment
and Call Back

State Proposal of December 5, 2011:

Incorporates grammatical changes and
proposes:

Section 2: clarifying language for
compensating an employee who has
been instructed to be on-call, and is
called back to the work location to
perform assigned duties.

No proposal offered
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Article

State Proposals

Union Proposals

Comments

25 — Wages

State Proposal of December 5, 2011;

Union Proposal of November 4, 2011:

Incorporates grammatical changes and
proposes:

Section 1: pay shall be in accordance
with the Fiscal Year 2012-13 General
Appropriations Act.

Section 1(A): Proposes a minimum
salary of $24,000 per year and an
increase in pay to the greater of
$24,000 or 7% of their current pay.

Section 1(B): Proposes time and one-
half for each hour worked in excess of
10 hours in any consecutive 24 hour
period.

Section 1(C): Proposes two times the
regular rate for employees required to
work on holidays; holiday pay for
employees released from work to honor
the holiday will equal the daily pay for
the hours regularly worked.

Section 1(D): Proposes union approval
for hiring at a starting salary higher
than the minimum rate of pay in the
pay band.

Section 1(E): Proposes shift
differential pay of 5% for work that
commences after 2pm; and 10% for
work that commences after 8pm.

Cost estimate: $25.6 million

Cost estimate: indeterminate
This results in daily overtime.

Cost estimate: indeterminate but
significant

Cost estimate: $2.4 million for
evening shift; $3.2 million for
night shift for total of $5.6 million
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Article State Proposals Union Proposals Comments

Section 1(F): Competitive area
differentials may be approved by the
Department of Management Services;
proposes the state and the union confer
and negotiate further extensions of
existing Competitive Area Differentials
to other counties.

Section 1(G): Proposes increases for The state no longer utilizes
Leadworker (10% of the pay grade Coordinator in the State Personnel
minimum), Coordinator (15% of the System.

pay grade minimum), Temporary
Special Duty (15% of the pay grade
minimum), Trainer (15% of the pay
grade minimum), and Hazardous Duty
(15% of the pay grade minimum).

Section 1(H): Proposes an additive of | Cost estimate: indeterminate
$40 per day for employees required to
work during a period of time in an area
where there is a hurricane emergency.

26 — Quality Service State Proposal of December 5, 2011: | No proposal offered
Through Partnership Proposes status quo
27 — Health Insurance State Proposal of December 5, 2011: | No proposal offered

Proposes title change to Benefits;
proposes new Section 2 to address
retirement benefits consistent with
section 121.011(3)(d), F.S., and
Florida Sheriff’s Association v.
Department of Admin., 408 So.2d
1033 (Fla.1981).
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Article

State Proposals

Union Proposals

Comments

28 — Travel Expenses

State Proposal of December 5, 2011:
Proposes clarifying language for travel
as authorized by the employing
agency.

No proposal offered

29 — No Strike State Proposal of December 5, 2011: | No proposal offered
Proposes grammatical changes only
30 — Vacant State Proposal of December 5, 2011: | No proposal offered

Proposes status quo

31 — Management Rights

State Proposal of December 5, 2011;
Proposes status quo

No proposal offered

32 — Entire Agreement

State Proposal of December 5, 2011:
Incorporates grammatical changes and
proposes:

Section 1: striking “upon ratification”.

No proposal offered

If the agreement is not ratified by
all parties pursuant to section
447.309, F.S., the legislative
impasse resolution shall take effect
as of the date of the legislative
action for the remainder of the first
fiscal year which was subject to
negotiations; the legislative action
shall not take effect with respect to
preamble, recognition, and
duration clauses.

33 — Savings Clause

State Proposal of December 5, 2011:
Proposes status quo

No proposal offered
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Article

State Proposals Union Proposals Comments

34 — Duration

State Proposal of December 5, 2011: | No proposal offered
Proposes a 1-year agreement to expire
June 30, 2013.










For the State

Mike Mattimore
State’s Chief Labor Negotiator

Date

Article 3
VACANT

FNA / Professional Health Care Unit
State Proposal - Article 3 (Status Quo)
Fiscal Year 2012 - 2013

December 5, 2011

Page 1 of 1

For the FNA

Don Slesnick
Negotiator
Florida Nurses Association

Date
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Article 4
NO DISCRIMINATION

SECTION 1 - Non-Discrimination Policy - State-Federal Law

(A)  The State and the Association shall not discriminate against any employee for any
reason prohibited under Florida Statutes or any Ffederal Elaw.

(B) The Association shall have the right to consult on issues of unlawful
discrimination er—sexual-harassment with the Step 1 management representative and/or their
designee(s), up through the Step 2 management representative and/or thei—designee(s), to the
Secretary of the Department of Management Services or designee(s).

(C)  Any claim of unlawful discrimination.—er—sexual-harassment; by an employee
against the State, its officials or representatives, except for grievances related to Association
membership, shall only be subject to the method of review prescribed by law or by rules and
regulations having the force and effect of law.

(D)  Claims—ef Association claims of discrimination by-the-Asseciation against the
State, its officers or representatives; shall be remedied only through the Public Employees
Relatlons Commlssmn or other such admlnlstratlve proceedlnqs provided by law reviewable

SECTION 2- Non-Discrimination Policy-Association Membership

Neither the State nor the Association shall interfere with the right of employees covered
by this Agreement to become or refrain from becoming members of the Association, and the
Association shall not discriminate against any such employee because of membership or non-
membership in any employee organization.

SECTION 3 - Affirmative Action Program

The Association agrees to support the State's current Affirmative Action Programs and
any other affirmative action programs affecting Ya# employees.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 5
EMPLOYEE REPRESENTATION AND ASSOCIATION ACTIVITIES

SECTION 1 — Definition

The term “employee” as used in this Agreement, shall mean an employee included in the
bargaining unit represented by the Florida Nurses Association, (Association).

SECTION 2 % - Representation

(A)  Where Association representation is requested by the employee, the Association

Grievance Representative or Staff Representative shall be a person designated in writing by the
Association.
1) Any employee WhG—I—S deS|gnated as an Association Grlevance
Representative
authorized by the Assouatlon to mvestlgate grlevances at the Oral Step and to represent
grievants at the Oral Step and Step 1 meetings on grievances which have been properly filed
under Article 6 of this Agreement, when the Association has been selected as the employee's
representative.

2 The Association shall furnish to the State, and keep up to date, a list of all
employees and Association Staff Representatives authorized to act as Association Grievance
Representatives. The State will not recognize any Grievance or Staff Representative whose
name does not appear on the appropriate list.

(B)  The Association shall furnish to the State the name, official class title;-bargaining
unit, name of employing agency, and specific work location of each employee who has been
designated as an Association Grievance Representative. The State shall not recognize an
employee as an authorized Grievance Representative until such information has been received
from the Association. If a dispute arises as to whether an employee has been properly certified
as a Grievance Representative, management shall contact the Department of Management
Services to verify certification.

(C)  When an employee has been appropriately designated to serve as a Grievance
Representative in accordance with Paragraph (A) and the State has been notified in accordance
with Paragraph (B), the Grievance Representative shall be authorized to investigate grievances
and represent grievants in accordance with Article 6, subject to the following limitations:

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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1) A Grievance Representative will not be allowed time off with pay to
investigate their the employee’s own grievance.

(2 Time spent by a Grievance Representative in investigating a grievance
shall be the minimum amount of time necessary to perform the specific investigation involved.

3) A Grievance Representative must be selected from those Grievance
Representatives within the same work unit as the grievant's werk—unit. If no Grievance
Representative is located in the grievant's work unit, the Grievance Representative must be
selected from the work unit which is located closest to the grievant's work location, subject to the
limitations prescribed in Article 6.

(D)  Where Association representation is not requested by the employee, an

Association Grievance Representative shall be notified of and be given an opportunity to be
present at any meeting held concerning the grievance.

SECTION 3 2 - Communication

(A)  The State will make a good faith effort, through the Office of the Secretary of the
Department of Management Services, to foster the establishment of improved communications
between agency management and Health Care Professionals, both in and out of the bargaining
Yunit.

(B) The State will maintain on the Department of Management Services’ website

lnterpretatlons of the Rules of the State Personnel Svstem AH—sfea%emen%s—mveMng—the

SECTION 4 3 - Consultation

(A)  Upon request by the designated Association Staff Representative, the Secretary of
the Department of Management Services and/or thei—designeeated representative shall make a
good faith effort to meet and consult on a quarterly basis with three (3) Association
representatives. Such meetings shall be held at a time and place designated by the Department of
Management Services.

(B)  Upon request by the designated Association Staff Representative, but not more
often than once in each calendar month, the agency head and/or thei-designeeated representative
shall meet and consult with not more than four (4) Association representatives from the agency,

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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not more than two (2) of which can be on State time, and the Association Staff Representative.
Such meetings shall be held at a time and place designated by the agency head.

(C)  The designated Association Staff Representative or, with the prior approval of the
Staff Representative, the Association Grievance Representative may request a consultation
meeting with the Step 1 management representative. Where the request is made by the
Association Grievance Representative, it will not be made to the immediate supervisor of the
representative.  Not more than once in each calendar month, the Step1 management
representative shall make a good faith effort to meet and consult with the Association Staff
Representative or the Association Grievance Representative from the Agency. Such meetings
shall be held at a time and place to be designated by the Step 1 management representative.

(D)  All consultation meetings will be scheduled after giving due consideration to the
availability and work location of all parties. If a consultation meeting is held or requires
reasonable travel time during the working hours of any employee participant, such participant
shall be excused without loss of pay for that purpose. Attendance at a consultation meeting
outside of regular working hours shall not be deemed time worked.

(E)  The purpose of all consultation meetings shall be to discuss matters relating to the
administration of this Agreement and any Professional Health Care activity which affects Unit
employees, ; and no such meeting shall be used for the purpose of discussing pending grievances
or for negotiation purposes. No later than seven (7) calendar days prior to the scheduled meeting
date, the parties shall exchange agenda indicating the matters they wish to discuss. Where the
Association Grievance Representative has requested the meeting, a copy of the agenda shall also
be furnished to the Association Staff Representative for review prior to the meeting.

(F)  Decisions reached through consultation meetings shall be reduced to writing and a
copy shall be furnished to the Chief Negotiator and the Association Staff Representative.

SECTION 5 4 - Bulletin Boards

(A)  Where requested in writing, the State agrees to furnish in a permanent state-
controlled facility to which any—bargairing—Unit employees are assigned, wall space not to
exceed 20" x 30" for Association purchased bulletin boards.

(B)  The Association bulletin boards shall be used only for the following notices:

1) recreational and social affairs of the Association,
(2)  Association meetings,
3) Association elections,
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4) reports of Association committees,

(5) Association benefit programs,

(6) current Association contract,

(7) training and educational opportunities, and

(8) other materials pertaining to the welfare of Association members.

(C)  Notices posted on these bulletin boards shall not contain anything reflecting
adversely on the State, or ary-ef its officers or employees, ;-nor shall asy posted material violate
or have the effect of violating any-law, rule, or regulation.

(D)  Notices submitted for posting must be dated and bear the signature of the
Association's authorized representative.

(E) A violation of these provisions by an Association Staff Representative shall be a
basis for removal of bulletin board privileges by the Secretary of the Department of Management
Services or designee.

SECTION 6 5 - Employee Lists

(A) It is the State’s policy to protect urit employees’ home addresses and work locations
that are designated in the State’s personnel information system as confidential, exempt record or
protected identity from any inadvertent or improper disclosure to ary person who is not entitled
to this information, in accordance with Florida Statute 119.071(4).

(B) Upon request of the designated Association Staff Representative, the State will, in
accordance with the provisions of this Section, produce for the Association a list giving the
name, home address on file, classification title, occupational group and occupational level, gross
salary, and initial hire date for each employee #a-this-bargaining-Unit (unless the home address is
confidential under applicable law). This list will be prepared on the basis of the latest
information on file at the time the list is prepared. Where employee lists are fully available at no
cost to nonpublic entities, they shall be made available to the Association upon written request at
no cost.

(C) The employee personnel information produced for the Association is not public
record and is intended for the sole and exclusive use of the Association for the official business
of the Association. and-thatthe This information may not be relayed, sold, or transferred to any
third party nrerean and the information may not be used by any entity or individual outside of
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official Association business.

SECTION 7 6 - Class-Speeifications Occupational Profiles and Rules Provided

The State will provide the Association with access to the elassification—specifications
occupational profiles and the Rules of the State Personnel System Rules-which-affectemployees
Wlthm—the—lealﬂgammg—um on the Department of Manaqement Serwces WebS|te subjeet—te—the

SECTION 8 7 - Negotiations

(A)  The Association agrees that all collective bargaining is to be conducted with State
representatives designated for the that purpose by the Governor, as chief executive officer.
While negotiating meetings shall normally be held in Tallahassee, the State and the Association
may mutuakly agree to meet elsewhere at a State facility or other location; which involves no
rental cost to the State. There shall be no negotiation by the Association at any other levels of
State government.

(B)  The Association may designate eertath employees within-the-Unit to serve on its
Negotiation Committee, and such employees will be granted time—off with-pay administrative
leave to attend negotiating sessions with the State. No rdividual employee shall be credited
with more than the number of hours in the employee's regular workday for any day the employee
is in negotiations. The total number of hours paid all employees on the Negotiation Committee
shall not exceed twe-hundred—fity (250} hours. The time in attendance at sweh negotiating
sessions shall not be counted as hours worked for the purpose of computing compensatory time
or overtime. The agency shall not reimburse the employees for travel, meals, lodging, or any
expense incurred in connection with attendance at negotiating sessions.

No more than one (1) employee shall be selected from the same work unit at anry ene
time, nor shall the selection of any employee unduly hamper the operations of the work unit.

SECTION 9 8 - Employee Assistance Programs
The State and the Association encourage and support the creation of Employee

Assistance Programs and utilization of the sweh programs by employees whose personal
problems are affecting their job performance.
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Article 6
GRIEVANCE PROCEDURE

It is the policy of the State and Association to encourage informal discussions between
supervisors and employees of employee complaints. Such discussions should be held with a
view to reaching an understanding, which will resolve the matter in a manner satisfactory to the
employee, without need for recourse to the formal grievance procedure prescribed by this
Article.

SECTION 1 - Definitions

As used in this Article:

(A)  "Grievance" shall mean a dispute involving the interpretation or application of the
specific provisions of this Agreement, except as exclusions are noted in this Agreement, filed on
the appropriate form as contained in Appendix B of the Agreement.

(B) "Employee" shall mean an individual employee or a group of employees having
the same grievance. In the case of a group of employees, one employee shall be designated by
the group to act as spokesperson and to be responsible for processing the grievance.

(C) "Days" shall mean calendar days, excluding any day observed as a holiday
pursuant to the-Personnel-Rules section 110.117, Florida Statutes.

SECTION 2 - Election of Remedy and Representation

(A)  If an employee or the Association has a grievance which may be processed under
this Article and which may also be appealed to the Public Employees Relations Commission, the
employee or the Association shall elect at the outset; which procedure is to be used and the sueh
election shall be binding on the employee or the Association. In the case of any duplicate filing,
the action first filed will be the one processed.

(B)  An employee who decides to use this grievance procedure shall indicate at Step 1
(or initial written step if authorized by the provisions of this Article) whether er-net the employee
is shalbe represented by the Association. When an employee has elected Association
representation, both the employee and the Association Representative shall be notified of ary
Step 1 meetings. Further, apy-written communication concerning the grievance or its resolution
shall be sent to both the employee and the Association representative, and the amy—decision
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mutualhy-agreed to by the State and the Association shall be binding on the employee. Where
Association representation is authorized as provided in this Agreement and is requested by an
employee, the employee's representative shall be selected from the list of Grievance
Representatives or Association Staff Representatives which has been provided to the State in
accordance with Article 5 of this Agreement.

1) If an employee selects a Grievance Representative in a grievance which
has been properly filed in accordance with this Article, the Grievance Representative may be
allowed a reasonable amount of time off with pay to investigate the grievance at the Oral Step
and to represent the grievant at ary Oral Step and Step 1 meetings which-are held during regular
work hours. Such time off with pay shall be subject to prior approval by the Grievance
Representative's immediate supervisor; however, approval of sueh time off will not be withheld;
if the Grievance Representative can be allowed sueh time off without interfering with, or unduly
hampering, the operations of the unit to which the Grievance Representative is assigned. The
Grievance Representative's immediate supervisor will notify the grievant's supervisor prior to
allowing the Grievance Representative time off to investigate the grievance.

2 Investigations will be conducted in a way that does not interfere with State
operations.

3) As indicated in Article 5 of this Agreement, the Grievance Representative
in the same work unit, or the elesest work location closest to the grievant's, werk-loeation shall
be selected to represent the employee. In no case shall a Grievance Representative be allowed to
travel more than twenty-five (25) miles from their official work location in order to investigate a
grievance. The Association will make a reasonable effort to ensure that it trains a sufficient
number of Grievance Representatives in order to minimize any such travel.

4) A Grievance Representative whe-is selected to represent an employee as
provided in this Article will be considered a required participant at the Step 1 grievance meeting.

(5) An employee who files a grievance in accordance with this Article, or the
designated spokesperson in a class action grievance, will be considered a required participant at
the Oral Step and Step 1 grievance meetings. Upon mutual-agreement by the agency and the
Association, the employee or designated spokesperson may not be required to attend the
meeting.

(C) If the employee is not represented by the Association, any adjustment of the
grievance shall be consistent with the terms of this Agreement. Further, the Association shall be
given reasonable opportunity to be present at apy meeting called for the resolution of such
grievance. An employee using this procedure in the processing of a grievance will be bound by
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the procedure established by the parties to the Agreement. The Association shall not be bound
by the decision of any grievance or arbitration in which the employee was not represented by the
Association.

SECTION 3 - Procedures

(A)  Employee grievances filed in accordance with this Article should be presented
and handled promptly at the lowest level of supervision having the authority to adjust the
grievances. Grievances may be filed and responded to by facsimile, electronic mail, mail, or
personal delivery.

(B)  There shall be no reprisals against any—ef-the participants in the procedures
contained herein by reason of such participation.

(C)  The filing or pendency of any grievance under the provisions of this Article shall
in no way operate to impede, delay or interfere with the right of the State to take the action
complained of; subject, however, to the final disposition of the grievance.

(D)  The resolution of a grievance prior to its submission in writing at Step 2 shall not
establish a precedent binding on either the Association or the State in other cases.

(E) If a grievance meeting is held or requires reasonable travel time during the
working hours of ary required participant, the sueh participant shall be excused without loss of
pay for that purpose. Attendance at grievance meetings outside of regular working hours shall
not be deemed time worked.

(F)  Grievances shall be presented and adjusted in the following manner, and no ene
individual may respond to a grievance at more than one written step.

1) Oral Discussion

@) An employee having a grievance may, within fourteen (14) days
following the occurrence of the event giving rise to the grievance, present the grievance orally to
their immediate supervisor who has the authority to adjust the grievance, for informal discussion,
and that supervisor shall make every effort to resolve the grievance promptly.

(b) If the grievance is not resolved by such informal discussion, the
employee may, within fourteen (14) days after the date of that discussion, submit a formal
grievance at Step 1 of this procedure.

(© If the employee elects not to utilize the oral discussion provisions
of this Section, the employee may file a formal grievance at Step 1, provided the sueh written
grievance is filed within fourteen (14) days following the occurrence of the event giving rise to
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the grievance or following the date of the oral discussion, whichever is greater.
(2) Step 1
@) In filing a grievance at Step 1, the employee or the designated

employee representative shall submit to the Step 1 management representatlve a grlevance form
as contained in Appendix B 3 A
as-Appendix-C), setting forth speC|f|caIIy the complete facts on WhICh the grlevance is based the
specific provision or provisions of the Agreement allegedly violated, and the relief requested.

(b) The Step 1 management representative or their designated
representative shall have—a—meeting meet to discuss the grievance and shall communicate a
decision in writing to the employee and te the employee's representative, if any, within fourteen
(14) days following the date of the meeting.

3) Step 2

@) If the grievance is not resolved at Step 1, the employee or the
employee’s representative may submit it in writing to the agency head or thei designated
representative within fourteen (14) days after receipt of the decision at Step 1.

(b) The agency head or thei—designated representative may have—a
meeting meet with the employee and/or the designated Association Staff Representative to
discuss the grievance. The agency head or thei designated representative shall communicate a
decision in writing to the employee and te the Association within twenty-one (21) days following
receipt of the written grievance.

4) Step 3

@ If the grievance is not resolved at Step 2, the employee or the
designated Association representative may submit the grievance in writing to the Secretary of the
Department of Management Services or designee ef-the-Department-of-Management-Services
within fourteen (14) days after receipt of the decision at Step 2. The grievance shall include a
copy of the grievance form submitted at Steps 1 and 2, together with all written responses and
documents in support of the grievance.

(b) The Secretary of the Department of Management Services or thei
designeeated representative may have-a-meeting meet with the Association Staff Representative
or their designeeated representative to discuss the grievance. The Secretary of the Department of
Management Services or their designeeated representative shall communicate a decision in
writing to the employee and the Association Staff Representative within twenty-one (21) days
following receipt of the written grievance.
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(C)  Grievance Mediation. The parties may, by written agreement,
submit a grievance to mediation to be conducted by the Federal Mediation and Conciliation
Service (FMCS), either prior to the grievance being submitted to arbitration or after it has been
submitted but before a hearing is scheduled. When the parties agree to mediate a grievance, the
time limits to file for, or process, an arbitration are automatically extended for the period
necessary to conclude the mediation process. Either party may withdraw from the mediation
process with written notice no later than five (5) days before a scheduled mediation.

5) Step 4- Arbitration

@ If the grievance is not resolved at Step 3, the Association
Representative may appeal the grievance to arbitration on a Request for Arbitration form as

contained in Appendix C {te-be-supphied-by-the-State} within fourteen (14) days after receipt of
the decision at Step 3. If, at the initial step, the Association refused to represent the employee
because the employee was not a dues-paying member of the Association, the employee may
appeal the grievance to arbitration.

(b) The parties may, by mutual agreement in writing, submit related
grievances for hearing before the same arbitrator.

(©) The arbitrator shall be one person from a panel of three (3)
permanent arbitrators, muttathy-selected by the State and the Association to serve in rotation for
any case or cases submitted.

(d) Acrbitration hearings shall be held at times and locations mutuaty
agreed to by the parties. Under normal circumstances, hearings will be held in Tallahassee;
however, selection of the site shall take into account the availability of evidence, location of
witnesses and existence of appropriate facilities.

(e) Issues of arbitrability, including timeliness, shall be separated from
the substantive issue(s) of the grievance and, whenever possible, determined by a hearing
conducted by conference call. The arbitrator shall have ten (10) days from the hearing to render
a decision on arbitrability. If the decision is that the issue is arbitrable, an arbitrator shall then be
selected to hear the substantive issue(s) in accordance with the provisions of (5)(c).

(f) (¢} The arbitrator may fashion an appropriate remedy to resolve the
grievance and, provided the decision is in accordance with their jurisdiction and authority under
this Agreement, the sueh decision shall be final and binding on the State, the Association, the
grievant(s), and the employees in-the-bargatring-Unit. In considering a grievance, the arbitrator
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shall be governed by the following provisions and limitations:

1. The arbitrator shall issue the# decision not later than thirty (30)
days from the date of the closing of the hearing or the submission of briefs, whichever is later.

2. The arbitrator's decision shall be in writing, and shall set forth
the arbitrator's opinion and conclusions on the issue(s) submitted.

3. The arbitrator shall have no authority to determine any other
issues, and the arbitrator shall refrain from issuing any statement of opinion or conclusion not
essential to the determination of the issues submitted.

4. The arbitrator shall limit the# decision strictly to the application
and interpretation of the specific provisions of this Agreement.

5. The arbitrator shall be without power or authority to make any
decisions:

a. Contrary to or inconsistent with, adding to, subtracting
from, or modifying, altering or ignoring in any way, the terms of this Agreement, or of
applicable law or rules or regulations having the force and effect of law.

b. Limiting or interfering in any way with the powers,
duties and responsibilities of the State under its Constitution, applicable law, and rules and
regulations having the force and effect of law, except as such powers, duties and responsibilities
have been abridged, delegated or modified by the expressed provisions of this Agreement.

6. The arbitrator's award may include back pay to the grievant(s);
however, the following limitations shall apply to such monetary awards.

a. No award for back pay shall exceed the amount of pay
the employee would otherwise have earned at their regular rate of pay and sueh back pay shall
not be retroactive to a date earlier than the date of the occurrence of the event giving rise to the
grievance under consideration and in no event more than the time limits permitted for initiation
of the grievance.

b. The award shall not exceed the actual loss to the grievant
and will not include punitive damages, and will be reduced by the amount of wages earned from
other sources and/or unemployment compensation received by the employee during the period of
time affected by the award.

(@) € The reasonable fees and expenses of the arbitrator shall be borne
solely by the party who fails to prevail in the hearing. Each party shall be responsible for
compensating and paying the expenses of its own representatives, attorneys and witnesses;
however, the State shall provide for one witness to participate in the arbitration hearing on behalf
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of the grievant with no loss of pay or benefits.
(h) g The Association will not be responsible for costs of an arbitration
to which it was not a party.

SECTION 4 - Time Limits

(A)  Failure to initiate or appeal a grievance within the time limits in Section 3 shall be
deemed a waiver of the grievance. Failure at any step of this procedure to submit a grievance to
the next step within the specified time limits shall be deemed to be acceptance of the decision at
that step.

(B)  Failure at any step of this procedure to communicate the decision on a grievance
within the specified time limit shall permit the employee, or the Association where appropriate,
to proceed to the next step.

(C)  The number of days indicated at each step should be considered as a maximum,
and every effort should be made to expedite the process. However, the time limits specified in
any step of this procedure may be extended in writing in any specific instance, as long as
necessary, provided there is a mutual agreement by both sides.

(D)  Claims of either an untimely filing or untimely appeal shall be made at the step in
question.

SECTION 5 - Exceptions

(A)  Nothing in this Article or elsewhere in this Agreement shall be construed to
permit the Association or an employee to process a grievance (1) in behalf of any employee
without their consent, or (2) with respect to any matter which is the subject of a grievance, an
appeal, an administrative action before a governmental board or agency, or court proceeding,
brought by an individual employee or group of employees, or by the Association.

(B)  All grievances will be presented at the initial step with the following exceptions:

1) If a grievance arises from the action of an official higher than the agency
Step 1 management representative, the grievance shall be initiated at Step 2 or Step 3, as
appropriate, by submitting a grievance form as set forth in Step 1 (Appendix B) within fourteen
(14) days following the occurrence giving rise to the grievance.

@) The Association shall have the right to bring a class action grievance on
behalf of bargaining—Ynit employees in its own name concerning disputes relating to the
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interpretation or application of this Agreement. Sueh The grievance shall not include
disciplinary actions taken against an employee. The Association's election to proceed under this
Article shall preclude it from proceeding in another forum on the same issue. The class action
grievance shall list the employees adversely impacted by the dispute relating to the interpretation
or application of the Agreement and include each employee’s written consent to the processing
of the grievance on their behalf. Sueh-grievance Class action grievance shall be initiated at Step
2 of this procedure, in accordance with the provisions set forth therein, within fourteen (14) days
of the occurrence of the event; giving rise to the grievance.

(C)  An employee who has not attained permanent status in his current position may
only file non-discipline grievances.
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Article 7
DISCIPLINARY ACTION

1—19—22—7—Fleﬁda%tatutesr Reductlon in base pay, demotlons lnvoluntarv transfers of more than

50 miles by highway, suspensions, and dismissals may be effected by the State at any time
against an employee. An employee who has attained permanent status in his current position
may be disciplined only for cause, as provided in Section 110.227, Florida Statutes. Personnel
actions against employees with permanent status in their current position for disciplinary reasons
shall be grievable in accordance with the grievance procedure in Article 6, if the employee
alleges that the action was not for just cause. However, reduction in base pay required by the
Rules of the State Personnel System shall not be grievable.

1) Anr Oeral reprimands will be considered invalid if the employee is not

disciplined for the same offense during the succeeding twelve months.

(2)  Oral reprimands shall not be grievable under the provisions of this

Adreement.

(3) & A Wwritten reprimands will not be considered in determining progressive
discipline provided the employee is not disciplined for the same offense during the succeeding
twenty-four months, and the written reprimand was not for a major offense, which could have
resulted in the employee's dismissal.

(4) Written reprimands may be grieved by employees with permanent status
in their current position, but only through Step 2 of the grievance procedure in Article 6 of this
Agreement.

(B)  Demotions, reductions in base pay, involuntary transfer of over 50 miles by
highway, suspensions and dismissals of an employee who has permanent status in a

classiication/occupational level hIS current posmon shaII be subject to the grlevance procedure

in Article 6 and Demetion;

ha&permahent—status%aelasaﬂeaﬂeh%eeewaﬂenal—level— shaII be appealed dlrectly from Step

2 to arbitration. Howey

not be grievable. \
enty—threughétep—z Where a dlscmllnarv action may be appealed to the Public Employees

Relations Commission and is also grievable under this Agreement, the employee shall indicate at
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the time the grievance is reduced to writing which procedure is to be used and such decision
shall be binding on the employee. In the case of any duplicate filing, the action first filed will be
the one processed.

(C) (B)Each employee shall be furnished a copy of all disciplinary actions placed in their
official personnel file and shall be permitted to respond thereto.

(D) {E) The State will make a good faith effort to initiate disciplinary actions within sixty
(60) days from the date of actual knowledge of by the person having the authority to initiate
discipline of the event; giving rise to the disciplinary action. If circumstances necessitate a
longer period, except in the case of a criminal investigation, disciplinary actions must be initiated
within one hundred and twenty (120) days of the event;-giving rise to the disciplinary action.

(E) (A An employee may request that an Association Staff Representative or Grievance
Representative be present during any disciplinary investigation meeting in which the employee is
being questioned relative to alleged misconduct of the employee, or during a predetermination
conference in which suspension or dismissal of the employee is being considered. The purpose
of the disciplinary investigation will be explained to the employee at the beginning of the
meeting.

(F) {&)Except in extraordinary situations, an permanentcareer—service—employeewith
permanentstatus-in-a-class/oceupational-level employee who has permanent status in his current

position shall be given notice of proposed suspension or dismissal in accordance with Seetien
Rule 60L-36, Florida Administrative Code and Section 110.227(5)(a), Florida Statutes. When
the employee requests a conference to explain or refute the charges made against the employee,
the conference shall be conducted in accordance with the provisions of seetien Rule 60L-36,
Florida Administrative Code, and Section 110.227(5)(a), Florida Statutes.

(G) {4 Each agency will make a good faith effort to have a review by an appropriate
health care professional, licensed health care risk manager, or an appropriate internal reviewing
body, prior to taking disciplinary action against an wh#t employee when the medical or
professional competence of the employee is questioned.
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Article 8
WORK FORCE REDUCTION

SECTION 1 - Layoffs

(A)  When Unit employees are to be laid off, the State shall implement the sueh layoff
in accordance with the provisions of Section 110.227(3)(a) and (b), Florida Statutes, in the
following manner:

(1) The competitive area for the bargaining unit shall be statewide unless the

Department and Association agree otherwise.

(2) Layoff shall be by occupational level within the Professional-Health-Care
bargaining unit.
(3) An employee who does not have permanent status in the-Career-Service

System his current position may be laid off without applying the provision for retention

rights.

(4) No employee who has satisfactorily completed at least a one-year
probationary period fer their in his current position in the affected—oeeupational
broadband level shall be laid off while an employee is serving in that level that has not
satisfactorily completed at least a one-year probationary period in his current position
unless the permanent employee does not elected to exercise his retention rights or does
not meet the selected competition criteria.

(5) All employees who have satisfactorily completed at least a one-year
probationary period in their current position in the affected level shall be ranked on a
layoff list based on the total retention points derived as follows:

(@) Length of service retention points shall be based on one point for each
month of continuous service in a Career Service position.

(1) An employee who resigns from one Career Service position to accept
employment in another Career Service position is not considered to have a break
in service.

(2) An employee who has been laid off and is reemployed within one year
from the date of the layoff shall not be considered to have a break in service.

(3) Moving from Career Service to Selected Exempt Service or Senior
Management Service and back to Career Service does not constitute a break in
service unless the employee’s break in service is more than 31 calendar days.
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Only time spent in the Career Service can be counted in calculating retention

points.

(b) Retention points deducted for an employee’s performance that does not meet
performance standards or work expectations defined for the position shall be based on the
five years immediately prior to the agency’s established cutoff date. Five points shall be
deducted for each month an employee has a performance evaluation that is below
performance expectations.

(6) The layoff list shall be prepared by totaling retention points. Employees eligible for
veterans’ preference pursuant to Section 295.07(1)(a) or (b), Florida Statutes, shall have ten
percent added to their total retention points, and those eligible pursuant to Section 295.07(1)(c)
or (d), Florida Statutes, shall have five percent added.

(7) The employee with the highest total retention points is placed at the top of the list and
the employee with the lowest total retention points is placed at the bottom of the list.

(8) The employee at the top of the list shall bump the employee at the bottom of the list.
The next highest employee on the list and the remaining employees shall be handled in the same
manner until the total number of filled positions in the occupational level to be abolished is
complete.

(9) Should two or more employees have the same combined total retention points, the
order of layoff shall be determined by giving preference for retention in the following sequence:

(a) The employee with the longest service in the affected occupational level.

(b) The employee with the longest continuous service in the Career Service.

(c) The employee who is entitled to veteran’s preference pursuant to Section 295.07(1),
Florida Statutes.

(10) Before laying off an permanent-career-service employee who has permanent status in
his current position as part of a work force reduction, an agency shall provide the employee
reasonable notice of the intended action. Where possible, the Aagency shall provide at least
thirty days notice, and in all cases the Aagency shall provide at least ten days notice or+a-teu
thereef; pay or a combination of notice and pay, to be patd made at the employee’s current
hourly base rate of pay. The notice of layoff shall be in writing and sent to the employee by
certified mail, return receipt requested. Within seven [7] calendar days after receiving the notice
of layoff, the employee shall have the right to request, in writing, a demotion or reassignment
within the competitive area in lieu of layoff to a position within the bargaining unit in which the
employee held permanent status, or to a position in an occupational level at or below the current
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IeveI |n the bargalnlng unit, in which the employee held permanent status Sueh—request—muet—be

(11) An employee S request for demotlon or rea55|gnment shaII be granted unless it
would cause the layoff of another employee who possesses a greater total of retention points.

(12) An employee who—is adversely affected as a result of another employee having a
greater number of retention points shall have the same right of reassignment or demotion under
the same procedures provided in this section.

(13) If an employee requests a demotion or reassignment in lieu of layoff, the same
formula and criteria for establishing retention points for that class shall be used as prescribed in
this section.

(B)  If there is to be a layoff of employees, the State shall take all reasonable steps to
place any adversely affected employees in existing vacancies for which they are qualified.

(C)  If work performed by employees in-thisUnit is to be performed by non-State
employees, the State agrees to encourage the employing entity to consider any adversely affected
Unit employees for employment in its organization if the State has been unable to place the
employees in other positions within the State Personnel System CareerService-System.

SECTION 2 - Reemployment

Laid off employees shall be reemployed in the following manner:

(A)  For one year following lay-off, when a position is to be filled; or a new position is
established in the same agency and in the same occupational level within the affected
competitive area, the a laid off employees with the highest number of retention points shall be
offered reemployment; ard subsequent offers shall be made in the order of the an employee’s
total retention points. Reemployment of such employees shall be with permanent status in their
position. An employee who refuses such offer of employment shall forfeit any rights to
subsequent placement offers as provided in this subsection.

(B) An employee who accepts a voluntary demotion in lieu of layoff and is
subsequently promoted to a position in the same occupational level in the same agency from
which the employee was demoted in lieu of layoff, shall be promoted with permanent status in
his position.

(C)  Under no circumstances is a layoff to be considered a disciplinary action, and in
the event an employee elects to appeal the action taken, such appeal must be based on whether
the layoff was in accordance with the provisions of this article.

For the State For the FNA
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SECTION 3 - Job Security

The State shall make a reasonable effort to notify the Association at least thirty {30} days
in advance of positions within the bargaining Yunit that will be involved in a layoff. Prior to the
actual layoff, the State will meet with the Association to discuss the effect of the layoff on the
employees involved.

For the State For the FNA
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State’s Chief Labor Negotiator Negotiator
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Article 9
REASSIGNMENT, TRANSFER, CHANGE IN DUTY STATION

Employees who have attained permanent status in the—GCareer—Serviee their current
position and who meet all eligibility requirements shall have the opportunity to request
reassignment, transfer or change in duty station and-be-seleeted-for to vacant positions in their

agency eurrentelasstoceupational-level in accordance with the provisions of this Article.

SECTION 1 - Definitions

As used in this Article:

(A)  "Duty statron shall mean the place which is desrgnated as an employees 0ff|C|aI
headquarters. ; : : .

(B)  "Change in Dduty station™ shall mean the moving of an employee to a duty station
located W|th|n ﬁﬁy—(SO} mrles, by highway, of therr current duty statron “Puty-station"shaH

(C) “Broadband Level" shaII mean aII posmons suff|C|entIv S|m|Iar in_knowledge,
skills, and abilities, and sufficiently similar as to kind or subject matter of work, level of
difficulty or responsibilities, and qualification requirements of the work, to warrant the same

treatment as to t|tle pav band and other personnel transactlons “Occupational Level” shall

(D)  "Reassignment” shall mean the moving ef an employee from a position in one

classfoeeupational broadband level to a different position in the same elassfeceupational

broadband IeveI ortoa dlfferent broadband level having the same maximum salary. essential

(E) "Transfer shall mean the moving ef an employee from one geographic area of the
State to a different geographic location which is in excess of fi#ty {50} highway miles from the
employee's current duty station.

For the State For the FNA
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SECTION 2 - Procedures — Voluntary Reassignment, Transfer, Change in Duty Station

(A)  An employee who has attained permanent status in the-Career-Service-System

their current position may apply for a reassignment, transfer, or change in duty station on a
Request for Reassignment Form (supplied by the Agency). Such Requests shall indicate the
class(es);/oceupational broadband level(s), county(ies), institution(s) and/or other work
location(s) or shift(s) to which the employee would like to be reassigned.

(B) An employee may submit a Request for Reassignment Form at any time;
however, all such Requests shall expire on May 31 of each calendar year. Requests can be filed
in May to become effective on June 1.

(C)  All Request for Reassignment Forms shall be submitted to the Aagency Hhead or
thetr—designee who shall be responsible for furnishing a copy of each sweh Request to the
manager(s) or supervisor(s) who have the authority to make employee hiring decisions in the
work unit to which the employee has requested reassignment. The employee shall provide a copy
of the Request to the Association at the time it is filed with the agency.

(D)  Except where a vacancy is filled by demotion, the manager or supervisor having
hiring authority for that vacancy shall give first consideration to these employees who have
submitted a Request for Reassignment Form; provided, however, that employees whose Request
for Reassignment is not submitted by the first day of the month shall not be considered for
vacancies which occur during that month.

(E)  The hiring authority shall normally fill a permanent vacancy with the employee
who has the greatest length of service in the elassfeceupational broadband level and who has a
Request fer-Reassighrment-Ferm on file for with the vacancy. The parties agree, however, that
other factors, such as employees' work history and agency needs, will be taken into consideration
in making the decision as to whether ernet the employee with the greatest length of service in
the elassfoceupational broadband level will be placed in the vacant position.

(F) If the employee with the greatest length of service in the elassfoceupational
broadband level is not selected for the vacant position, all employees who have greater length of
service in the elassfeeeupational broadband level than the employee selected shall be notified in
writing of the agency's decision with a copy to the Association. The agency head notification
shall contain the reason(s) the less senior applicant was selected.

(G)  When an employee has been reassigned pursuant to a Request filed under this
Article, all other pending Requests shall be cancelled. No other Request may be filed under this

For the State For the FNA
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Article for a period of 12 months following the employee's reassignment. If an employee
declines an offer of reassignment pursuant to a Request filed under this Article, the employee's
Rrequest shall be cancelled and the employee will not be eligible to submit a Request for a
period of twelve (12} months.

SECTION 3 - Involuntary Reassignment, Transfer or Change in Duty Station

Nothing contained in this Agreement shall be construed to prevent an agency, at its
discretion, from effecting the involuntary reassignment, transfer or change in duty station of any

employee accordlng to the needs of the agency—hewever—the—ageney—w“—m&ke—a—geed—fw%h

SECTION 4 - Notice

(A)  An employee shall be given a minimum of feurteen—14} calendar days notice
prior to the agency effecting any reassignment or transfer of the employee. In the case of a
transfer, the agency will make a good faith effort to give a minimum of thirty(30) calendar days
notice.

(B)  Nothing contained in this Agreement shall be construed to prevent the State from
making reassignments, transfers, or changes in duty stations of any employee during an
emergency or as otherwise required to meet urgent health care needs of the State.

SECTION 5 - Grievability

An employee complaint concerning administration of this Article may be grieved in
accordance with Article 6 of this Agreement, up to and including Step 3 of the grievance
procedure whose decision shall be final and binding. In considering such complaints, weight
shall be given to the specific procedures followed and decisions made, along with the needs of
the agency.

For the State For the FNA
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Article 10
PROMOTIONS

The State and the Association agree that promotions should be used to provide career
mobility within the Career-Service State Personnel System and should be based on the relative
merit and fitness of applicants.

Toward the goal of selecting the most qualified applicant for each promotional vacancy,
the parties agree that the provisions of this Article, along with all provisions of the Rules of the
State Personnel System Rules, will be followed when making such appointments. Further; Tthe
parties will make a good faith effort to develop and implement standard agency criteria for

selecting employees for promotional opportunities within a professional elass-seriesfoceupational
group-broadband level.

SECTION 1 - Definitions

As used in this Article:

(A)  “Broadband Level” shall mean_all positions sufficiently similar in knowledge,
skills, and abilities, and sufficiently similar as to Kind or subject matter of work, level of
difficulty or responsibilities, and gqualification requirements of the work, to warrant the same

treatment as to t|tIe pav band, and other personnel transactlons —Qeeupatrenal—kevel—shau—mean

(B) "Promotlon shaII mean chanqmq the classmcatlon of an emplovee to a
broadband level having a higher maximum salary; or the changing of the classification of an
employee to a broadband level havmq the same or a lower maX|mum salarv but a higher Ievel of

esgonsrbrlrty

(C) "Demotron" shaII mean chanqrnq the cIassrflcatlon of an employee to a broadband

level having a lower maximum salary; or the changing of the classification of an employee to a

broadband level havrnq the same or a hlqher maxrmum salary but a lower level of responsrbrlrty

For the State For the FNA
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SECTION 2 - Procedures

(A)  An employee who has attained permanent status in his current position the
classfeccupational-level may apply for a promotion by submitting a Request for Promotion Form
(supplied by the agency), furnished-by-the-State, to the agency in which the promotional position
is located. Such requests shall indicate the class(es),feceupationalbroadband level(s), and-the
county(ies), and/or duty station to which the employee would like to be promoted. A State of
Florida Employment Application Form must be completed and sent with the employee's

Rrequest form prometional-consideration, and the employee’s eligibility shall be determined by
use of this completed application. Each applicant will be notified of their eligibility or

ineligibility for the class(es), feccupational—group—and—ocecupationalbroadband level(s),
county(ies), and or duty station applied for.

(B)  An employee may submit a request for promotional consideration at any time;
however, all such requests shall expire on May 31 of each calendar year.

SECTION 3 - Method of Filling Vacancies

(A)  Except where a vacancy is filled by demotion or by reassignment as defined in
Article 9 of this Agreement, these employees who have applied for promotion in accordance
with Section 2 of this Article shall be given first consideration for promotional vacancies. Of the
employees meeting the selection criteria, up to a maximum of five will be interviewed. Where
interviews are done by committee, at least one committee member will be qualified in the
particular professional discipline involved.

(B)  Each employee who applies in accordance with Section 2 of this Article will be
notified in writing by the appointing authority when the position has been filled. Upon request,
employees will be provided with recommendations regarding areas in which they can improve
their potential for future promotional opportunities.

(C)  When an employee has been promoted pursuant to a Request filed under this
Article, all other pending requests for promotion from that employee shall be cancelled. No
other Request for Promotion may be filed by that employee under this Article for a period of
twehve{12) months following the employee's promotion.

For the State For the FNA
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SECTION 4 — Probationary Status on Promotion

(A) An employee appointed to a position must successfully complete at least a one-
year probationary period and shall attain permanent status in that position upon successful
completion of the designated probationary period.

(B) An employee serving a probationary period in a position to which he has
received an internal agency promotion may be removed from that promotional position at any
time during the probationary period. If his former position, or a comparable position, is vacant,
the employee is to be placed in that position. If such a position is not available, before dismissal,
the agency shall make a reasonable effort to retain the employee in another vacant position. This
process does not apply to terminations for cause nor does it create a right to bump an employee
from an occupied position.

(1) If the employee is demoted into their former position or a comparable
position, such demotion shall be with permanent status, provided the employee
held permanent status in the agency in the lower position.

(2) The employee’s salary will be reduced in accordance with the agency’s
pay upon demotion policy.

(3) _Such demotion shall not be grievable under the contractual grievance

procedure.
For the State For the FNA
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Article 11
CLASSIFICATION MATTERS

SECTION 1 - Duties

(A)  When an employee alleges that the employee is being regularly required to
perform duties which are not included in the position description of the position being filled by
the employee, and the employee alleges that the duties assigned are not included in the
speeificationfoccupational profile for the elassfoceupational broadband level to which the
position is allocated, the employee may request that the Step 1 management representative or
their designee review the duties assigned to the employee's position. The employee will receive
a copy of the decision within sixty {60} calendar days.

(B) If the employee is not satisfied with the Step 1 management representative's
decision, the employee, with or without representation, may request review by the Aagency
Hhead or their—designee. The employee will receive a copy of the decision within skxty {60}
calendar days.

(C)  If the employee is not satisfied with the Aagency Hhead's decision, the employee,
with or without representation, may request the decision be reviewed by the Secretary of
Management Services or thei designee. The review will be in accordance with Chapter 110,
Florida Statutes. The employee will forward, along with a request for review, copies of the
responses received by the employee in (A) and (B) above, as well as ary other information the
employee may have relative to the matter. The employee will receive a copy of the decision of
the Secretary of Management Services or thei-designee within sixty(60)-calendar days and sueh
the decision shall be final and binding on all parties.

SECTION 2 - Broadbanding

The Union recognizes the right of the States to develop, for the use of all State agencies,
a classification and compensation program in furtherance of section 110.2035, Florida Statutes.
Nothing in this part shall constitute a waiver of the Association’s rights under Chapter 447,
Florida Statutes.

For the State For the FNA
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State’s Chief Labor Negotiator Negotiator
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Article 12
PERSONNEL RECORDS

(A)  There shall be only one official personnel file for each employee, which shall be
malntalned mtheeen#al—pe#sennel—e#leeef by the employing agency—umess—a—el#ﬁerent—leeatlea

bea—eentraetet: If an agency establlshes an addltlonal file, the employee shall have access to that
file.

(B) If any derogatory material is placed in an employee's official personnel file, a
copy will be sent to the employee. The employee will have the right to answer any such material
filed, and their his answer will be attached to the file copy.

(C)  An employee will have the right to review theiewn his official personnel file at
reasonable times under the supervision of the designated records custodian.

For the State For the FNA
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Article 13
SAFETY

(A)  When an employee believes that a condition exists at a State facility which is a
violation of an established health or safety rule, or which is a hazard to persons or property, such
the condition shall be reported immediately by the employee in writing to the appropriate
supervisor who shall investigate the report promptly and make a reasonable effort to take
appropriate action to correct the condition.

(B)  Complaints which arise under this Article shall be grievable, but only to Step 3 of
the grievance procedure of this Agreement Article-6-herein.

For the State For the FNA
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Article 14
PERFORMANCE PLANNING AND EVALUATION

SECTION 1 - Performance Evaluations

(A) The performance of permanent—status—bargathing—Ynit employees shall be
evaluated in accordance with Ghapter Rule 60L-35, Florida Administrative Code.

(B)  All performance evaluations shall be made by the employee's immediate
supervisor, or a designated managerial employee who has knowledge of the employee’s duties,
responsibilities and job performance and who shall be held accountable for assessing the
employee’s performance without direction or control by higher management.

(C)  The State will continue to maintain and wi#Hl make a good faith effort to expand its
program to train supervisors in performance planning and evaluation techniques.

SECTION 2 - Grievability

Any employee who has attained permanent status in his the current position
elassfoeeupational-tevel who receives a performance evaluation with an overall rating of “Needs
Improvement” or below may appeal the his performance evaluation within fourteen {14} days
from the date the employee receives the his completed performance evaluation to the Step 2
management representative. The decision of the Step 2 management representative is final and
binding.

For the State For the FNA
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Article 15
SCOPE OF HEALTH CARE PROFESSIONAL PRACTICE

Professional Health-Care An employees may appeal through Step 2 of the grievance
procedure of this Agreement the assignment of duties; which the employee alleges jeopardizes
the employee's professional license.
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Article 16
EMPLOYMENT OUTSIDE STATE GOVERNMENT

Any bargaining-Ynit employee who wishes to perform other employment outside of State
government shall secure the—+reguired approval in advance. t—accordance—with-thePersonnel
Rules-and-applicabletaw. H-is-understood-that Ppermission shall not be unreasonably withheld
as long as such outside employment does not conflict with the employee’s State employment nor
with the employing agency's procedures limiting such outside employment.
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Article 17
VACANT

For the State For the FNA
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Article 18
LEAVE

Employees may be granted leave as provided in Chapter Rule 60L-34, Florida

Administrative Code.

For the State

For the FNA

Mike Mattimore
State’s Chief Labor Negotiator

Date

Don Slesnick
Negotiator
Florida Nurses Association
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Article 19
REPLACEMENT OF PERSONAL PROPERTY

(A)  An employee, while on duty and acting within the scope of employment, who
suffers damage or destruction of the employee's watch or prescription glasses, or sueh other
items of personal property as have been given prior approval by the agency and the Secretary of
Management Services or their designee as being required by the employee to adequately perform
the duties of the position, will be reimbursed as provided herein. A written report must be filed
detailing the circumstances under which sueh the property was damaged or destroyed. The State
shall authorize reimbursement for repair or replacement of sueh the property, not to exceed the
following amounts:

(1)  Watch - $75

2 Prescription glasses - $200 (including any required examination)

3 Other Items - The Secretary of Management Services, or their designee,
shall have final authority to determine the reimbursement value of any items other than
watches or prescription glasses.

(4)  Total allowable per incident - $500

(B)  Such reimbursement shall be with the approval of the Aagency Hhead. Approvals
shall not be unreasonably withheld.

For the State For the FNA
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Article 20
TRAINING AND EDUCATION

SECTION 1 - Professional Education

(A) The State will make a good faith effort to allow Prefessional-Health-Care-Unit
employees a reasonable amount of time, with pay, as the work schedule will permit, for the
purpose of attending short courses, institutes, and workshops which will improve their
performance in their current position.

1) Sueh Ttraining/education shall be considered as time worked and may be
granted if: The employee applies in advance in writing specifying the course and thei his
objective related to their his position; the employee obtains permission of histher department
head, and sueh the training/education does not interfere with patient services.

2 No out-of-state travel will be approved to attend such courses, institutes,
or workshops when similar programs are available within the State of Florida.

3 Subsections (1) and (2) above do not preclude the State from assigning
employees to attend training courses as determined by management.

(B) In addition to the time which may be allowed under (A) above, employees who
are required, either by statute or by-the-official-class-specificationfoccupational broadband level,
to meet mandatory continuing education requirements in order to remain eligible to perform
assigned duties, shall attend as time worked employee selected courses toward the fulfillment of
sueh continuing education requirements. The scheduling of sueh leave is subject to the approval
of the agency.

(C)  The State shall provide up to six (6) credit hours of tuition-free courses per term
at a state university or community college to full-time employees on a space available basis as
authorized by Law.

SECTION 2 - Flexible Work Schedule

The State will make a good faith effort to arrange a flexible work schedule for the
employee who is seeking to further their his education at an accredited institution of higher
learning by taking course work; which will improve the performance of official duties and
improve the quality of public service.

For the State For the FNA
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SECTION 3 - Supervisory Training

The State will make a good faith effort to improve supervisory training by providing a
standard set of fundamental supervisory skills as provided in Section 110.403, Florida Statutes.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date



FNA / Professional Health Care Unit
State Proposal - Article 21

Fiscal Year 2012 - 2013

December 5, 2011

Page 1 of 1

Article 21
COMPENSATION FOR TEMPORARY SPECIAL DUTY IN A HIGHER POSITION

ST OFHHEWORK

licibili

Each time an employee is officially designated by the appropriate supervisor to act in a

position in a higher elassificationfoccupational broadband level than the employee's current
permanenteclassificationfoceupational level, and actually performs said-duties a major portion of
the duties of the higher level position, irrespective of whether the higher level position is funded,
for a-period-of-time more than twenty-twe (22} workdays within any six (6) consecutive months,
the employee shall be eligible to receive a temporary special duty additive in accordance with the
Rule 60L-32, Florida Administrative Code, PersennelRules, beginning with the 23rd day.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator
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Article 22
DISABILITY LEAVE

SECTION 1 - Disability Leave With Pay

An employee who is eligible for disability leave with pay under the provisions of Chapter
Rule 60L-34, Florida Administrative Code, shall not be required to use accrued compensatory or
annual leave in order to be eligible to be carried in full pay status under Chapter Rule 60L-34.
The Agency Head or theidesignee shall not unreasonably refuse to submit a request to carry an
employee in full pay status under the provisions of Shapter Rule 60L-34.

(A)  Except as provided in subsection (B) below, no employee shall be carried in full
pay status until the employee has utilized 100 hours of accumulated sick leave, annual leave,
compensatory leave or leave without pay.

(B) Where the employee has not had continuous State service necessary to
accumulate 100 hours of sick leave credits, that employee would be eligible upon having
exhausted the leave the employee had accumulated, providing the injury results from an act of
violence inflicted by another person while engaged in health care duties or an assault under riot
conditions.

SECTION 2 - Alternate Duty

(A)  Where an employee is eligible for disability leave with pay under the Rules of the
State Personnel System Rules as a result of an injury in the line of duty, and is temporarily
unable to perform their normal duties, the Agency Head or designee shall give due consideration
to any request by the employee to be temporarily assigned substitute duties within the
employee's medical restrictions. This shall have no affect on the agency's ability to make a
different assignment based upon current medical opinion.

(B) A complaint concerning this Section may be grieved in accordance with Article 6
of this Agreement up to and including Step 3. The decision of the Secretary of the Department
of Management Services shall be final and binding on all parties.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association
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Article 23
HOURS OF WORK / COMPENSATORY TIME [(—COMPENSATHION-DURING
EMERGENCY-CONBIFIONS

SECTION 1 - Workweek/Compensatory Time

(A)  The workweek for each full-time employee shall be forty (40) hours unless the
employee is on an agency established extended work period.
(B)  Work beyond the normal workweek shall be recognized in accordance with

Chapter Rule 60L-34, Florida Administrative Code. Special—compensatory—time—may—be
accumulated up to a maximum of 240 hours.

(C©)  Excluded employees who are required to work in excess of the hours of the
regular work period or an agency established appreved extended work period will earn regular
compensatory leave credits on an hour-for-hour basis. Such overtime shall be rounded to the
nearest quarter hour based on the actual time the employee was required to work. If an employee
filling an excluded position has less than 80 hours of regular compensatory leave credits, the
State will not alter the employee’'s normal work schedule solely for the purpose of avoiding the
earning of regular compensatory leave credits.

(D)  The Association agrees to support those changes in ehapter Rule 60L-34, Florida
Administrative Code, that may be required in order for the State to be in compliance with the
Fair Labor Standards Act as it is applied to public employees.

(E)  An agency may compensate employees in included positions for overtime as
follows:

An employee who is filling an included position may at the end of the workweek or
approved extended period if mutuakly agreed by the employee and supervisor, waive payment for
overtime and have the overtime hours credited to "FLSA speetal compensatory leave." If such
approved election is made, the overtime hours will be credited as "FLSA speetal compensatory
leave" credits at the rate of one and one-half hours for each hour of overtime worked. An
employee only will be permitted to accumulate a maximum of 80 hours of "FLSA speeial
compensatory leave™ credits which may be taken in any increments if mutuaty-agreed to by the
employee and the supervisor. If mutual agreement is not reached, the supervisor may, with a
minimum of five (5) workdays notice, require the employee to use such leave credits at any time
in increments of full work days. However, all unused "FLSA speetal compensatory leave"

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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credits at the close of business on December 31 and June 30, or other dates approved by the
Department of Management Services, shall be paid for at the employee's straight-time regular
hourly rate in accordance with Shapter Rule 60L-34, Florida Administrative Code as amended.
An employee who separates from Career Service, moves to an excluded position, or moves to
another state agency shall be paid for all unused "FLSA speeial compensatory leave™ in
accordance with the above.

SECTION 2 - Rest Periods

Whenever practicable, bargaining-Unit employees' daily work schedules will provide for
a fifteen (15) minute rest period during each one-half work shift. The rest period shall be
scheduled whenever possible at the middle of such a one-half shift. The State, however, shall
vary the scheduling of such period when the demands of work so require. No supervisor shall
unreasonably deny an employee a rest period as provided herein.

SECTION 3 - Flextime

A full-time employee may request approval of a variable work schedule under an
Aagency's family support personnel policies. If the employee requests a regular schedule of
more or less than an eight hour workday, approval may be requested in accordance with the
provisions of ehapter Rule 60L-34, Florida Administrative Code.

SECTION 4 - Work Schedule

(A)  Except in emergency situations, normal work schedules showing the employees'
shifts, workdays, and hours will be posted on applicable bulletin boards no less than ten (10)
calendar days in advance and will reflect at least a one (1) month schedule. With the prior
approval of the supervisor(s) and provided there is no penalty to the State, employees may
mutually agree to exchange days or shifts on a temporary basis.

B) (1) The State will make a good faith effort to equalize required shift rotation
and weekend work among employees eevered-by-this-Agreement in the same functional unit
whenever this can be accomplished without interfering with efficient operations.

(2)  When an employee's shift has been changed, the State will make a good

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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faith effort to schedule the employee to be off work for a minimum of two shifts.

3 Except in emergencies, employees will not be required to work more than
two different shifts in a workweek.

4 The State will attempt to grant at least two (2) weekends off per month.

SECTION 5 - Special Compensatory L eave Werk-Buring-Office-Closures-and-Holidays

(A) Special compensatory leave will be earned and credited pursuant to Rule 60L-34,
Florida Administrative Code. In no case shall the employee’s accrued special compensatory
leave balance exceed 240 hours.

(B) In the event that the employee’s current special compensatory leave balance is at the
240 hour maximum, and the employee is required to work under conditions that would normally
earn special compensatory leave credits, no additional special compensatory leave is earned.

(C) Unless otherwise prohibited by law or rule, all requests for use of approved leave,
other than administrative leave, shall first be charged to any special compensatory leave credits
the employee has accrued.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date



FNA / Professional Health Care Unit
State Proposal - Article 24

Fiscal Year 2012 - 2013

December 5, 2011

Page 1 of 2

Article 24
ON-CALL ASSIGNMENT

SECTION 1 - Definition

SECTION 2 - Request for On-Call Pay

Agencies may approve positions to be placed on-call according to the requirements of
chapterRule 60L-32.00312, Florida Administrative Code.

SECTION 3 - On-Call Assignment

The State will make a good faith effort to equalize placement of employees on-call
whenever this can be accomplished without interfering with efficient operations.

SECTION 4 - On-Call Fee

(A)  When approved as provided herein, an employee who is required to be on-call
shall be compensated by payment of a fee in an amount of $1.00 per hour for each hour sueh the
employee is required to be on-call. If an on-call period is less than one (1) hour, the time while
on-call will be rounded to the nearest 1/4 hour and the employee will be paid 25¢ for each 1/4
hour of on-call assignment.

(B)  Employees who are required to be on call on a Saturday, Sunday or a holiday as
listed in section 110.117, Florida Statutes, will be compensated by payment of a fee in an amount
equal to one-fourth (1/4) of the statewide minimum for the employee's class or at the rate
specified in the above paragraph, whichever is greater for the period sueh the employee is
required to be available.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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SECTION 5 - Call Back

When Aan employee who has been placed on-call in accordance with Section 1, above, is

called back to the work location to perform assigned duties, beyond-the-employee's-scheduled

heurs-of workforthat-day the employee shall be credited for actual time worked, or a minimum
of two hours, whichever is greater. The rate of compensation shall be in accordance with the

Rules of the State Personnel System Persennel Rules.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 25
Wages

SECTION 1 - Pay Provisions

(A) Pay shall be in accordance W|th the Fiscal Year 20}1—29}2 2012 2013 General
Appropriations Act A e

current-pay-grades-erpay-bands.

(B) Increases to base rate of pay and salary additives shall be in accordance with state law
and the Fiscal Year 20412012 2012-2013 General Appropriations Act.

SECTION 2 — Deployment to a Facility or Area Closed due to Emergency

In_accordance with the authority provided in the Fiscal Year 2012-2013 General
Appropriations Act, and contingent upon the availability of funds and at the agency head’s
discretion, each agency is authorized to grant a temporary special duty pay additive of up to 15
percent of the employee’s base rate of pay to each employee temporarily deployed to a facility or
area closed due to emergency conditions from another area of the state that is not closed.

SECTION 3 2 — Cash Payout of Annual Leave

Permanent Career Service employees may be given wi-have the option of receiving up
to twenty-four (24) hours of unused annual leave each December in the form of a cash payout,
subject to, and in accordance with, Section 110.219(7), Florida Statutes.

SECTION 4 3 - Savings Sharing Program
Individual An employees or groups of employees may be eligible for monetary awards

for ideas or programs that result in a cost saving to the state, pursuant to section 110.1245(1),
Florida Statutes.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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SECTION 5 4 — Performance Pay

Each agency is authorized to grant merit pay increases based on the employee’s
exemplary performance as evidenced by a performance evaluation conducted pursuant to
Chapter Rule 60L-35, Florida Administrative Code.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 26
DIFFERENTIAL PAY

SECTION-1_ Shift Diff ial

(A) A shift differential in the amount of $1.00 per hour will be paid when it is the
prevailing practice in the profession to pay shift differential and when the employee is assigned
to a shift where a majority of the employee's hours worked fall between the hours of 5:00 p.m.
and 6:00 a.m.

(B)  When justified and upon approval by the Secretary of Management Services or
their designee, subject to the availability of funds, a shift differential greater than $1.00 per hour
may be paid when the criteria in (A) above are met and where the local competitive conditions
justify a higher shift differential.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 27
INSURANCE and RETIREMENT BENEFITS

SECTION 1 — State Employees Group Insurance Program

The State agrees to administer the State Employees Group Health Self-Insurance Plan in
accordance with any statutory provision or Act affecting the plan or its operation.

SECTION 2 — Retirement

Consistent with § 121.011(3)(d), Florida Statutes, and Florida Sheriff’s Association v. Dept. of
Admin., 408 So.2d 1033 (Fla. 1981), all benefits, rights, entitlements, and/or guarantees under
the Florida Retirement System are in the nature of a contract right only to the extent that they are
based on prior periods of service and/or benefits already accrued. There can be no contractual
right to any retirement benefits, rights, entitlements, and/or guarantees that would accrue based
on future service because the Legislature possesses the authority to prospectively alter retirement
benefits for future state service.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 28
TRAVEL EXPENSES

With the prior approval of the Aagency Hhead, travel expenses of employees incurred in
the performance of a public purpose authorized by law will be paid in accordance with section
112.061, Florida Statutes. The State will make a good faith effort to pay travel vouchers within
thirty (30) days after they have been properly submitted. \Vouchers are considered submitted
when the employee submits them to the local official designated by management to receive such
vouchers.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 29
DRUG-FREE WORKPLACE

SECTION 1 - Drug Testing and Safety Sensitive Classes / Positions

(A)  The State and the Association suppert-the-conceptof-a-drug-free-workplace-and-a

drug-free—soeciety— Foward-this—goal.—theState—and-theAsseciation agree to drug testing of
bargatnring-Unit employees in accordance with section 112.0455, Florida Statutes, the Drug-Free

Workplace Act.

(B)  The State agrees to discuss the designation of safety-sensitive classes or positions
with the Association. Safety-sensitive position means any position, including a supervisory or
management position, in which a drug impairment would constitute an immediate and direct
threat to public health or safety. The designation of safety-sensitive positions will be determined
using one of the following criteria:

1) Uncompromising skill required; immediate threat to health or safety.

2 Serious life-threatening and undetectable mistakes/consequence of actions;
work involving critical actions having life and death effect which are not reviewed by higher
level authorities who could negate the effect of erroneous decisions.

3) High degree of public reliance and confidence (trust) required and
includes applicants for positions of special trust or responsibility under section 110.1127, Florida
Statutes. This area also includes those positions of a sensitive nature in law enforcement,
regulatory or investigatory work and positions, which have unsupervised accessibility to
sensitive information.

4) Safety-sensitive classes/positions within-the-bargaining—unit are denoted
by an asterisk in Appendix A.

(C)  An employee shall have the right to grieve any disciplinary action taken under
section 112.0455, Florida Statutes, the Drug-Free Workplace Act, subject to the limitations on
the grievability of disciplinary actions in Article 7. If an employee is not disciplined but is
denied a demotion, reassignment or promotion as a result of a positive confirmed drug test, the
employee shall have the right to grieve such action in accordance with Article 6 of this

Agreement.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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SECTION 2 - Department of Corrections Employees and Drug Testing

(A) An employee shall have the right to grieve any disciplinary action taken under
Section 944.474, Florida Statutes, subject to the limitations on the grievability of disciplinary
actions in Article 7 of this Agreement. If an employee is not disciplined but is denied a
demotion, reassignment, or promotion as a result of a positive confirmed drug test, the employee
shall have the right to grieve such action in accordance with Article 6 of this Agreement.

(B) Any searches conducted of employees of the Department of Corrections shall be in
accordance with the provisions of the Rules of the Department of Corrections, Chapter 33-208,
Florida Administrative Code.

(C) If an employee’s personal property suffers damage or destruction in the course of a
drug search on Department of Corrections’ property, the employee may submit a claim for
reimbursement under the provisions of Article 19 of this Agreement.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 30
NO STRIKE

SECTION 1 - No Strike Agreement

Neither the Association nor any-ef its officers or agents, nor members or covered-by-this
Agreement—ner—any—ether—employees cevered—bythis—Agreement, will instigate, promote,
sponsor, or engage in any prohibited activities as defined in section 447.203(6), Florida Statutes.
SECTION 2 - Penalty

Any-eral Eemployees who violate any provision of the law prohibiting strikes or of this

Article will be subject to disciplinary action up to and including discharge, and any-such the
disciplinary action by the State shall not be subject to the grievance procedure established herein.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 31
VACANT
For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 32
MANAGEMENT RIGHTS

The Association agrees that the State has and will continue to retain, whether exercised or
not, the right to determine unilaterally the purpose of each of its constituent agencies, set
standards of services to be offered to the public, and exercise control and discretion over its
organization and operations. It is also the right of the public employer to direct its employees,
take disciplinary action for proper cause, and relieve its employees from duty because of lack of
work or for other legitimate reasons, except as abridged or modified by the express provisions of
this Agreement; provided, however, that the exercise of such rights shall not preclude an
employee or employee representative from raising a grievance on any such decision which
violates the terms and conditions of this Agreement.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 33
ENTIRE AGREEMENT

SECTION 1 Agreement/Reopeners

(A)  This Agreement;—upen—ratification; supersedes and cancels all prior practices and
agreements, whether written or oral, unless expressly stated to the contrary herein, and
constitutes the complete and entire agreement between the parties, and concludes collective
bargaining for its term.

(B)  The parties acknowledge that, during the negotiations which resulted in this
Agreement, each had the unlimited right and opportunity to make demands and proposals with
respect to any subject or matter not removed by law from the area of collective bargaining, and
that the understandings and agreements arrived at by the parties after the exercise of that right

and opportunlty are set forth in thls Agreement. Iheétate—and—ﬂm—Asseewﬂ%—ag#ee—that,—m

(C)  Except as to the above subjects, the State and the Association, for the duration of
this Agreement, each voluntarily and unqualifiedly waives the right, and each agrees that the
other shall not be obligated, to bargain collectively with respect to any subject or matter referred
to, or covered in this Agreement, even though such subjects or matters may not have been within
the knowledge or contemplation of either or both of the parties at the time they negotiated or

signed this Agreement.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date
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Article 34
SAVINGS CLAUSE

If any provision of this Agreement, or the application of such provision, should be
rendered or declared invalid, unlawful, or not enforceable, by any court action or by reason of
any existing or subsequently enacted legislation; or if the appropriate governmental body having
amendatory power to change a law, rule or regulation which is in conflict with a provision of this
Agreement fails to enact or adopt an enabling amendment to make the provision effective, in
accordance with section 447.309(3), Florida Statutes; then such provision shall not be applicable,
performed or enforced, but the remaining parts or portions of this Agreement shall remain in full
force and effect for the term of this Agreement.

For the State For the FNA
Mike Mattimore Don Slesnick
State’s Chief Labor Negotiator Negotiator

Florida Nurses Association

Date Date



























Florida Nurses Association (“FNA”)

Professional Health Care Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining Negotiations as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

3 - Vacant

State’s 12-05-11 Proposal:

Status quo.

Union’s 11-17-11 Proposal:

Reinstate Dues Checkoff language
from Article 3 of the Professional
Health Care Unit Agreement in effect

during FY 2010-2011, into the current

vacant article.

Dues Deduction provisions
are addressed in Chapter
447.303, F.S. The 2011
Legislature through impasse
resolution accepted the State’s
proposal to vacate Article 3.

4 — No Discrimination

State’s 12-05-11 Proposal:

Incorporates grammatical changes,
and proposes that union claims of
discrimination against the State be
remedied only through the Public
Employees Relations Commission.

No proposal offered.

5 — Employee Representation
and Association Activities

State’s 12-05-11 Proposal:

Incorporates grammatical changes,
and proposes:

Clarification of the term “employee”
used in the Agreement means an
employee included in the bargaining
unit,

No proposal offered.
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Article State Proposals Union Proposals Comments

that the state will maintain on the
Department of Management Services’
website the occupational profiles, the
Rules of the State Personnel System,
and the interpretations of the Rules of
the State Personnel System, and

clarifies that employees’ home
addresses will be provided to the
union unless the home address is
considered confidential under
applicable law.

6 — Grievance Procedure State’s 12-05-11 Proposal: No proposal offered.

Incorporates grammatical changes,
and proposes:

an Appendix B to include a collective
bargaining grievance form and a
Appendix C to include a request for
arbitration form,

the parties may by written agreement
submit a grievance for mediation, and
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Article

State Proposals

Union Proposals

Comments

issues of arbitrability, including the
issue of timeliness, be separated from
substantive issues of the grievance.

7 — Disciplinary Action

State’s 12-05-11 Proposal:

Incorporates grammatical changes,
and clarifies that employees who have
attained permanent status in their
current position may be disciplined
only for cause, as provided for in
Section 110.227, Florida Statutes.

No proposal offered.

8 — Work Force Reduction

State’s 12-05-11 Proposal:

Grammatical changes only.

Union’s 11-17-11 Proposal:
Creates Section 1(B) to read:

Reductions in pay for reasons other than
discipline (e.g.: budget
reductions/shortfalls or position
eliminated) will be administered by the
same procedure as “layoffs” in paragraph
“(A)” above.

Reductions in pay and
reductions in hours of work
do not constitute a layoff as
defined in Chapter
110.107(23), F.S., “[l]ayoff
means termination of
employment due to a shortage
of funds or work, or a
material change in the duties
or organization of an agency,
including the outsourcing or
privatization of an activity or
function previously performed
by career service employees.”
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9 — Reassignment, Transfer, | State’s 12-05-11 Proposal: No proposal offered.
Change in Duty Station
Incorporates grammatical changes
only.

10 - Promotions State’s 12-05-11 Proposal: No proposal offered.

Incorporates grammatical changes for
clarification, and adds a new Section
titled Probationary Status on Probation
that addresses employees’
probationary status on an internal
agency promotion, and clarifying their
status if demoted into their former
position, or comparable position.

11 - Classification Matters State’s 12-05-11 Proposal: No proposal offered.

Incorporates grammatical changes,
and clarifies that classification reviews
will be in accordance with Chapter
110, Florida Statutes.
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12 — Personnel Records State’s 12-05-11 Proposal: No proposal offered.

Incorporates grammatical changes,
and clarifies that an employee’s
official personnel file shall be
maintained by the employing agency,
not by the Department of Management
Services.

13 - Safety State’s 12-05-11 Proposal: No proposal offered.

Incorporates grammatical changes,
and clarifies that when an employee
believes a condition exists in violation
of a health or safety rule the employee
will report the condition in writing, to
the appropriate supervisor.

14 — Performance Planning State’s 12-14-11 Proposal: No proposal offered.
and Evaluation
Incorporates grammatical changes,
and clarifies that employee
performance will be evaluated in
accordance with Rule 60L-35, Florida
Administrative Code.
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Article

State Proposals

Union Proposals

Comments

15 — Scope of Health Care
Professional Practice

State’s 12-05-11 Proposal:

Incorporates grammatical changes and
clarification only.

No proposal offered.

16 — Employment Outside
State Government

State’s 12-05-11 Proposal:

Incorporates grammatical changes and
provides clarification only.

No proposal offered.

17 — Probationary Status

State’s 12-05-11 Proposal:

Vacates the Article.

No proposal offered.

The state proposes a Section 4
titled Probationary Status on
Promotion in Article 10 -
Promotions.

18 - Leave

State’s 12-05-11 Proposal:

Changes the word Chapter to Rule.

No proposal offered.

19 — Replacement of Personal
Property

State’s 12-05-11 Proposal:

Incorporates grammatical changes
only.

No proposal offered.
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20 — Training and Education | State’s 12-05-11 Proposal: No proposal offered.

Incorporates grammatical changes.

21 — Out of Title Work State’s 12-05-11 Proposal: No proposal offered.

Incorporates grammatical changes,
and proposes:

the new title Compensation for
Temporary Special Duty in a Higher
Position, to clarify the Article’s
subject.

clarify that for an employee to be
eligible for a temporary special duty
additive for performing the duties of a
higher level position, the employee
must perform a major portion of the
duties of that position.

22 — Disability Leave State’s 12-05-11 Proposal: No proposal offered.

Grammatical changes only.
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23 — Hours of State’s 12-05-11 Proposal: Union’s 11-17-11 Proposal:
Work/Compensatory

Time/Compensation During
Emergency Conditions

Incorporates grammatical changes for
clarification, and proposes:

New Article title - Hours of
Work/Compensatory Time, and
proposes:

re-title Section 5 to Special
Compensatory Leave, with the new
language clarifying that:

special compensatory leave will be
earned and credited pursuant to Rule
60L-34, Florida Administrative Code,
the enforcement of the 240 hour cap
on the accrual of special compensatory
leave credits, and clarify that unless
prohibited by law or rule, all requests
for use of approved leave other than
administrative leave shall first be
charged to any special compensatory
leave credits the employee has
accrued.

Reinstate Department of Health
Emergency/Disaster Compensation
language from Avrticle 23, Section 6,
of Professional Health Care Unit

Agreement in effect in FY 2010-2011.

State proposes to strike
language in Section 5(B)
addressing compensation for
deployment to an area or
facility, closed due to
emergency conditions, and
incorporates this provision in
Avrticle 25-Wages.

State proposal to enforce 240
hour cap on special
compensatory leave credits;
reduce special compensatory
leave liability.




Florida Nurses Association (“FNA”)
Professional Health Care Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining Negotiations as of December 9, 2011

Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

24 — On-Call Assignment

State’s 12-05-11 Proposal:

Incorporates grammatical changes,
and clarifies that “on-call” is defined
in Rule 60L-32, Florida
Administrative Code. Clarifies
meaning of “call-back.”

Union’s 11-17-11 Proposal:

Increase on-call pay from the current
$1.00 to $3.00 per hour.

Estimated cost of union’s
proposal: $569,186.

25 - Wages

State’s 12-05-11 Proposal:

Pay shall be in accordance with Fiscal
Year 2012-13 General Appropriations
Act.

Proposes compensation for employees
deployed to a facility or area closed
due to an emergency.

Proposes that employees may be given
the option of receiving a cash payout
for unused annual leave in accordance
with section 110.219(7), Florida
Statutes.

Union’s 11-17-11 Proposal:

6 percent cost of living increase effective
July 1, 2012.

Estimated cost of union’s
proposal: $25m.




Florida Nurses Association (“FNA”)
Professional Health Care Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining Negotiations as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

26 — Differential Pay

State’s 12-05-11 Proposal:

Incorporates one grammatical change
and strikes the header titled Section 1-
.Shift Differential since there is no
Section 2.

Union’s 11-17-11 Proposal:

Shift differential increase for employees
who work in 24-hour facilities (currently
$1.00 per hour):

Proposes Evening Shift Differential —
$2.00 per hour

Proposes Night Shift Differential —
$3.00 per hour

Estimated cost of union’s
proposals: $1.6m.

27 — Insurance Benefits

State’s 12-05-11 Proposal:

Proposes new title: Insurance and
Retirement Benefits

Proposes a titled Section 1 — State
Employee Group Insurance Program,

Proposes a titled Section 2 —
Retirement, with the following
language:

Union’s 11-17-11 Proposal:
Adds to existing language:

Health insurance benefits (and any
employee contribution for those benefits)
for bargaining unit employees shall not be
altered or changed during the term of this
Agreement.




Florida Nurses Association (“FNA”)
Professional Health Care Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining Negotiations as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments

Consistent with § 121.011(3)(d),
Florida Statutes, and Florida Sheriff’s
Association v. Dept. of Admin., 408
So.2d 1033 (Fla. 1981), all benefits,
rights, entitlements, and/or guarantees
under the Florida Retirement System
are in the nature of a contract right
only to the extent that they are based
on prior periods of service and/or
benefits already accrued. There can
be no contractual right to any
retirement benefits, rights,
entitlements, and/or guarantees that
would accrue based on future service
because the Legislature possesses the
authority to prospectively alter
retirement benefits for future state
service.

28 — Travel Expenses State’s 12-05-11 Proposal: No proposal offered.

Grammatical changes only.

29 — Drug-Free Workplace State’s 12-05-11 Proposal: No proposal offered.

Incorporates grammatical changes,
and clarifies that the articles cited are
contained in the Agreement.




Florida Nurses Association (“FNA”)
Professional Health Care Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining Negotiations as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments
30 — No Strike State’s 12-05-11 Proposal: No proposal offered.
Incorporates grammatical changes
only.
31 - Vacant State’s 12-05-11 Proposal: Union’s 11-17-11 Proposal: The decision and

Status quo.

Proposes New Article:
Privatization of Health Care Services

The health care services of the
Department of Corrections of the State
of Florida shall not be privatized
unless and until the State can
demonstrate a compelling state
interest for such an action and then
only at the termination of this
collective bargaining agreement.

authorization for state
government program
privatization resides with the
Florida Legislature.

The State must bargain over
the impact of privatization if
requested by the union.

32 — Management Rights

State’s 12-05-11 Proposal:

Status quo.

Union’s 11-17-11 Proposal:

Renumber the Article from 32 to 34, no
other changes.




Florida Nurses Association (“FNA”)

Professional Health Care Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining Negotiations as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

33 — Entire Agreement

State’s 12-05-11 Proposal:

Incorporates grammatical change that
strikes the words “upon ratification.”

Strikes the last sentence in (B)

authorizing the parties to reopen a

certain number of articles for

negotiations in specific Fiscal Years,

as the state proposes a 1-year

agreement in Article 35-Duration.

Union’s 11-17-11 Proposal:

Renumber the Article from 33 to 35, no
other changes.

If the agreement is not ratified
by all parties pursuant to
section 447.309, F.S., the
legislative impasse resolution
shall take effect as of the date
of the legislative action for
the remainder of the first
fiscal year which was subject
to negotiations; the legislative
action shall not take effect
with respect to preamble,
recognition, and duration
clauses.

34 — Savings Clause

State’s 12-05-11 Proposal:

Status quo.

Union’s 11-17-11 Proposal:

Renumber the Article from 34 to 36, no
other changes.

Union Proposes New Atrticle:

Department of Corrections
Dentists Operating Under
Temporary Certificates To
Practice

State rejects Union’s proposed new

article.

Union’s 11-17-11 Proposal:

The State agrees to allow Department of
Corrections dentists who are licensed in a
state other than Florida but who are
qualified to practice dental medicine
under state provisions and/or temporary
certificates issued by the Department of
Health Board of Dentistry to continue to

The union on November 17,
2011, indicated that their
proposal is important for
Dentists if there is
privatization of dental
medicine in the state’s
correctional facilities.




Status of Collective Bargaining Negotiations as of December 9, 2011

Florida Nurses Association (“FNA”)

Professional Health Care Unit — State Personnel System

Current Three-Year Agreement Expires June 30, 2012

Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

practice in Florida’s correctional facilities.

The decision and
authorization for state
government program
privatization resides with the
Florida Legislature.

Union Proposes New Article:

Prevailing Rights

State rejects Union’s proposed new

article.

Union’s 11-17-11 Proposal:

Proposes that claims by employees
concerning application of pay and benefits
provisions of the Rules of the State
Personnel System shall not be subject to
the method of review prescribed by the
Rules of the State Personnel System, or
other administrative or judicial remedy.

State law addresses employer
obligation to negotiate
proposed changes in terms
and conditions of
employment, provides remedy
for violations through
PERC/courts. Contract
language redundant, creates
potential for inconsistent
interpretation of law by
arbitrators. 2011 Legislature
through impasse resolution
accepted State’s proposal to
vacate Article 3.










FPD / SES Physicians Unit

State Proposal — Article 2 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 2
GENDER REFERENCE

All references in this Agreement to employees of the male gender are used for convenience only
and shall be construed to include both male and female employees.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



For the State

Mike Mattimore
State’s Chief Labor Negotiator

Date

Article 3
VACANT

FPD / SES Physicians Unit

State Proposal — Article 3 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

For the FPD

John J. Seddon
Executive Director
Federation of Physicians and Dentists

Date



FPD / SES Physicians Unit
State Proposal — Article 4
Fiscal Year 2012-2013
December 5, 2011
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Article 4
NO DISCRIMINATION

SECTION 1 - Non-Discrimination Policy - Age, Sex, Race, Color, Religious Creed, National
Origin, PhysicalHandicap Disability

(A) The State and the Union shall not discriminate against any employee for any reason
prohibited by law. Consistent with Chapter 447, Florida Statutes, public employees in the State
of Florida have the right to self-organization, to form, join, or assist labor unions or labor
organizations or to refrain from such activity, to bargain collectively through representatives of
their own choosing, and to engage in concerted activities, for the purpose of collective
bargaining or other mutual aid or protection.

(B) The Union shall have the right to consult on issues of unlawful discrimination ersexual
harassment with an agency head or his designee. If the matter is not resolved, the Union can
consult with the Chief Labor Negotiator of the Department of Management Services.

(C) Any claim of unlawful discrimination er-sexual-harassment by an employee against the State
under this Section, except for grievances related to Association membership, may shall only be
subject to the method of review underthe-GrievanceProcedure—orthe—employee—may—seek

resolution—through—other—such—alternative—procedures—as—prescribed by law or by rules and
requlations having the force and effect of law but-retbeth.

SECTION 2 - Non-Discrimination- Union Activity

(A) Neither the State nor the Union shall interfere with the right of employees eovered-by-this
Agreement to become or refrain from becoming members of the Union, and the Union shall not
discriminate against any sweh employee because of membership or non membership in any
employee organization.

(B) Slaims—ef Union clalms of dlscrlmlnatlon against the State |ts officers or representatives,
shall be remedied only review 3
ef—thJS—Agreemem—er—through the Publlc Employees Relatlons Commlssmn or such other
administrative proceedings provided by law but-ret-beth.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit
State Proposal — Article 5
Fiscal Year 2012-2013
December 5, 2011

Page 1 of 5

Article 5
EMPLOYEE RIGHTS, MANAGEMENT, AND UNION COMMUNICATIONS

SECTION 1 — Definition

The term “employee” as used in this Agreement, shall mean an employee included in the
bargaining unit represented by the Federation of Physicians and Dentists, (Union).

SECTION 2 % - Selected Exempt Service Rule Interpretations

The State will maintain on the Department of Management Services’ website any written
interpretations of the Rules of the State Personnel System.

SECTION 3 2 - Consultation Meetings

(A) Upon request by the Union, the Secretary of the Department of Management Services or his
designee shall make a good faith effort to meet and consult on a quarterly basis. Such meetings
shall be held at a time and place mutually agreed to by the State and the Union.

(B) Upon request by the Union, an agency head empleying-Unitemployees; or his designee shall
make a good faith effort to meet and consult on a quarterly basis. Such meetings shall be held at

a time and place mutuaty-agreed to by the agency head; or his-designee and the Union.

(C) The purpose of aH consultation meetings shall be to discuss matters relating to the
administration of this Agreement and any activity which affects Ynit employees. No sueh
meeting shall be used for the purpose of discussing pending grievances or for negotiation
purposes. No later than seven (7) calendar days prior to the scheduled meeting date, the parties
shall exchange agenda indicating the matters they wish to discuss.

(D) Any Ddecision(s) reached through consultation meetings shall be reduced to writing by the
agency and a copy shall be furnished to the Department of Management Services and the Union.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit
State Proposal — Article 5
Fiscal Year 2012-2013
December 5, 2011

Page 2 of 5

SECTION 4 3 - Bulletin Boards

(A) Where requested in writing, and where justified by the number of Yait-employees affected,
the State agrees to furnish at State institutions where bargairtrg-Unit employees are employed,
wall space not to exceed 20" X 30" for Union purchased bulletin boards. Space will be provided
in those areas as mutualy agreed by the agency and Union. When agreement cannot be reached,
the agency will select an area.

(B) Union bulletin boards may be used to communicate with and inform Unit employees.
Bulletin board items may include notices of meetings, elections, and other related materials
pertaining to the welfare of employees Yrion-members. Notices posted on these bulletin boards
shall not contain anything reflecting adversely on the State, or any of its officers or employees;
nor shall any posted material violate or have the effect of violating any law, rule, or regulation.

(C) Notices posted must be dated and bear the signature of the Union's authorized representative.

(D) A violation of these provisions shall be a basis for removal of bulletin board privileges by
the Chief Labor Negotiator of the Department of Management Services.

SECTION 5 4 - Employee Lists

Upon request of the Union, the State will—enr—a—menthly—basis; provide the Union with a list
giving the name, home address on file, classification title, and gross salary and location of
employment for each employee #a-this-bargairing-Ynit (unless the home address and location of
employment are confidential under applicable law). This list will be prepared on the basis of the
latest information on file at the time the list is prepared and will be furnished to the Union after
receipt by the State of the payment of the actual costs to the State incurred in the preparation of
such list.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit
State Proposal — Article 5
Fiscal Year 2012-2013
December 5, 2011
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SECTION 6 5 - Selected Exempt Service Class Specifications and Rules of the State
Personnel System

The State will maintain on the Department of Management Services’ website the classification

specmcatlons and the Rules of the State Personnel Svstem Iheétate—wﬂJ—p%ewde—the—Umen

SECTION 7 6 - Negotiations

(A) All collective bargaining is to be conducted with State representatives designated for that
purpose by the Governor, as chief executive officer the-Department-of-Management-Services;
Office-of LaberRelations. While negotiating meetings shall normally be held in Tallahassee, the
State and the Union may mutualy agree to meet elsewhere at a State facility or other location
which involves no rental cost to the State. There shall be no negotiation between the Union and
the State at any other levels of State government.

(B) The Union may designate certain employees within—the-Unit to serve on its negotiation
committee, and such employees will be granted thme-eff-with-pay administrative leave to attend
negotiation sessions with the State. The Union negotiation committee shall be limited to up to
five state-employed-physicians employees and no more than two per agency. The State shall not
reimburse the employees for travel, meals, and lodging in connection with negotiations unless
the State specifically requests that an employee physician be in attendance to elaborate on a
particular issue.

SECTION 8 # - Employee Assistance Programs

The State and the Union encourage and support the creation of Employee Assistance Programs
by agencies thatemploy-Unit-employees, and the utilization of such programs by employees.

SECTION 9 8 — Charitable Solicitations

Employee participation in charitable drives is voluntary. Seleiations—will-be—made—buthe
hall be | il . I icination.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit
State Proposal — Article 5
Fiscal Year 2012-2013
December 5, 2011

Page 4 of 5

SECTION 10 9 — Representative Access

(A) The State agrees that designated Union Representatives shall have access to State controlled
premises where bargatning-Unit employees are employed.

(B) If any area of the State’s premises is otherwise restricted to the public, permission must be
requested to enter such area and such permission shall not be unreasonably denied. Sueh Aaccess
shall be during the regular working hours of the Yrit employee and only for the purpose of
investigating an employee’s grievance.

SECTION 11 18 - Professional Council

(A) A physician’s professional council may be organized at a State institution or facility
employing more than ten (10) Uit employees, or in the case of Public Health Departments, such
councils shall be comprised of up to six (6) physicians in the district. The purpose of the council
is to advise the Medical Director or administrator regarding medical policies that govern the
institution or facility. The council may meet on a monthly basis at the convenience of the
members, provided there is a written agenda prepared in advance and such meetings do not
conflict with the council members’ primary responsibilities or emergencies. Attendance at such
meetings will be with pay. Such professional council shall exist in addition to any other
committee or group within the institution or facility.

(B) The council shall consist of no more than six (6) Ynait members and not more than one (1)
council member may be selected from the same location or work unit. A chairperson will be
elected annually from the council members.

SECTION 12 11 -

Employees shall have the rights afforded by the United States and Florida Constitution and
Chapter 447, Florida Statutes, including the right to join, participate in or refrain from joining or
participating in the Union; the right to be represented or refrain from being represented in
determinations of grievances pursuant to Article 6; and the right to negotiate collectively with the
State in the terms and conditions of their employment. No grievance may be filed under this
contract alleging a violation of this Section. Recourse for a violation of law is as prescribed by
the applicable law.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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SECTION 13 12 -

The State shall not assist a creditor in collecting any debt unless requested by court order or
applicable law.

SECTION 14 43 -

Employees shall not be subjected to prohibited personnel practices or policies.
SECTION 15 34 -

Each employee shall be provided access to a copy of his current job description.
SECTION 16 45 -

Where an agency currently provides a toll allowance to employees subject to tolls for access to
their work place, the practice shall continue during the term of the agreement.

SECTION 17 16 -

Any employee who wishes to perform other employment outS|de of state government shaII
secure approval in advance. a Ay

apphe&ble—statute—mle—anel—ageney—pehey Permrssron shall not be unreasonablv wrthheld as

long as such outside employment does not conflict with the employee’s state employment nor
with the employing agency’s procedures limiting such outside employment Such—+reguest-shal

not be unreasonably denied.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 6
GRIEVANCE PROCEDURE

It is the policy of the State and Union to encourage informal discussions between supervisors and
employees regarding employee concerns. Such discussions should be held with a view to
reaching an understanding which will resolve the matter in a manner satisfactory to the
employee, without need for recourse to a formal grievance procedure.

SECTION 1 - Definitions
As used in this Article:

(A) "Grievance" shall mean a dispute involving the interpretation or application of the specific
provisions of this Agreement, filed on the appropriate form as contained in Appendix B of the

Adreement.

(B) "Employee” shall mean an individual employee or a group of employees having the same
grievance. In the case of a group of employees, one employee shall be designated by the group to
act as spokesperson and to be responsible for processing the grievance.

(C) "Days" shall mean calendar days, excluding any day observed by the State as a holiday for
State employees pursuant to section 110.117, Florida Statutes.

(D) "Grievance Representative” shall mean an employee cevered-by-this-Agreement-whoe-has

been designated by the Union to investigate grievances at the Informal Step and to represent
grievants at the Informal Step and Step 1 meetings on grievances which have been properly filed
under this Article when the Union has been selected as the employee's representative.

(E) "Required Participant™ means any employee whose presence at a grievance meeting has been
determined necessary by the agency.

(F) "Union Representative™ means a non-State employee officially designated by the Union.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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SECTION 2 - Election of Remedy

An employee shall have the option of utilizing the unfair labor practice procedures as provided in
Chapter 447, Florida Statutes, or this grievance procedure, but such employee is precluded from
using more than one procedure to address the same or similar complaints and issues.

SECTION 3 - Grievance Representation

(A) An employee who decides to use this grievance procedure shall indicate at Step 1 (or other
initial written step if authorized by the provisions of this Article) whether er+et he shall be
represented by the Union. When an employee has elected Union representation, both the
employee and the Union representative shall be notified of any Step 1 meetings. Further, any
written communication concerning the grievance or its resolution shall be sent to both the
employee and the Union representative, and any decision mutualy agreed to by the State and the
Union shall be binding on the employee.

(B) If the employee is not represented by the Union, any adjustment of the grievance shall be
consistent with the terms of this collective bargaining Agreement. Further, the Union shall be
given reasonable opportunity to be present at any meeting called for the resolution of such
grievance. An employee using this procedure in the processing of a grievance will be bound by
the procedure established by the parties to the Agreement.

(C) The Executive Director of the Union shall furnish to the State a list of Union Representatives
and Grievance Representatives. The State will not recognize any person as a Union
Representative or Grievance Representative whose name does not appear on the list.

(D) If a grievance meeting is held or requires reasonable travel time during the working hours of
any required participant, such participant shall be excused without loss of pay for that purpose.
Attendance at grievance meetings outside of regular working hours shall not be deemed time
worked.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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SECTION 4 - Procedures

(A) The filing or pendency of any grievance under the provisions of this Article shall in no way
operate to impede, delay or interfere with the right of the State to take the action complained of;
subject, however, to the final disposition of the grievance. Grievances may be filed and
responded to by facsimile, electronic mail, mail, or personal delivery.

(B) The resolution of a grievance prior to its submission in writing at Step 3 shall not establish a
precedent binding on either the Union or the State in other cases.

(C) Grievances shall be presented and adjusted in the following manner.
(1) Informal Discussion

(a) An employee having a grievance may, within seven (7) days following the occurrence of the
event giving rise to the grievance, present the grievance orally to his immediate supervisor who
has the authority to adjust the grievance, for informal discussion.

(b) If the grievance is not resolved by such informal discussion, the employee may, within
fourteen (14) days after the date of that discussion, submit a formal written grievance at Step 1 of
this procedure.

(2) Step 1

(@) In filing a grievance at Step 1, the employee shall submit to the Step 1 management

representative a grievance form as contained in Appendix B {te-be-supplied-by-the-State), setting
forth specifically the complete facts and issues on which the grievance is based, the specific

provision or provisions of the Agreement allegedly violated, and the relief requested.

(b) The Step 1 management representative or his designee shall have—a—meeting meet with the
Union Representative to discuss the grievance and shall communicate a decision in writing to the
employee and to the Union Representative, if any, within fourteen (14) days following the date
of the meeting.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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(3) Step 2

(a) If the grievance is not resolved at Step 1, the employee may appeal the grievance in writing to
the agency head or his designee within fourteen (14) days after receipt of the decision at Step 1.

(b) The agency head or his designee may have-a-meeting meet with the Union Representative to
discuss the grievance. The agency head or his designee shall communicate a decision in writing
to the employee and to the Union Representative within twenty-one (21) days following receipt
of the written grievance.

(4) Step 3

(a) If the grievance is not resolved at Step 2, the employee may submit the grievance in writing
to the Chief Labor Negotiator of the Department of Management Services or his designee within
fourteen (14) days after receipt of the decision at Step 2. The grievance shall include a copy of
the grievance form submitted at Steps 1 and 2, together with all written responses and documents
in support of the grievance.

(b) The Chief Labor Negotiator of the Department of Management Services or his designee may
have-ameeting meet with the Union Representative to discuss the grievance. The Chief Labor
Negotiator or his designee shall communicate a decision in writing to the employee and the
Union Representative within twenty-one (21) days following receipt of the written grievance.

(c) Grievance Mediation. The parties may, by written agreement, submit a grievance to
mediation to be conducted by the Federal Mediation and Conciliation Service (FMCS), either
prior to the grievance being submitted to arbitration or after it has been submitted but before a
hearing is scheduled. When the parties agree to mediate a grievance, the time limits to file for,
or process, an arbitration are automatically extended for the period necessary to conclude the
mediation process. Either party may withdraw from the mediation process with written notice
no later than five (5) days before a scheduled mediation.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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(5) Step 4 - Arbitration

(a) If the grievance is not resolved at Step 3, the Union Representative may appeal the grievance
to arbitration on a Request for Arbitration form as contained in Appendix C {te-be-supplied-by
the-State} within fourteen (14) days after receipt of the decision at Step 3.

(b) The arbitrator shall be one person from a panel of three (3) permanent arbitrators, mutuathy
selected by the State and the Union to serve in rotation for any case or cases submitted.

(c) Arbitration hearings shall be held at times and locations mutuatly agreed to by the parties.
Under normal circumstances, hearings will be held in Tallahassee; however, selection of the site
shall take into account the availability of evidence, location of witnesses and existence of
appropriate facilities. If mutual agreement cannot be reached, the arbitration hearing shall be
held in the city of Tallahassee.

(d) Issues of arbitrability, including timeliness, shall be separated from the substantive issue(s) of
the grievance and, whenever possible, determined by a hearing conducted by conference call.
The arbitrator shall have ten (10) days from the hearing to render a decision on arbitrability. If
the decision is that the issue is arbitrable, an arbitrator shall then be selected to hear the
substantive issue(s) in accordance with the provisions of (5)(b).

(e) () The arbitrator may fashion an appropriate remedy to resolve the grievance and, provided
the decision is in accordance with his jurisdiction and authority under this Agreement, sueh the
decision shall be final and binding on the State, the Union, the grievant(s), and the employees
the-bargaining-Ynit. In considering a grievance, the arbitrator shall be governed by the following
provisions and limitations:

1. The arbitrator shall issue his decision not later than thirty (30) days from the date of the
closing of the hearing or the submission of briefs, whichever is later.

2. The arbitrator's decision shall be in writing, and shall set forth the arbitrator's opinion and
conclusions on the issue(s) submitted.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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3. The arbitrator shall have no authority to determine any issues other than those issues raised in
the initial written grievance. The arbitrator shall refrain from issuing any statement of opinion or
conclusion not essential to the determination of the issues submitted.

4. The arbitrator shall limit his decision strictly to the application and interpretation of the
specific provisions of this Agreement.

5. The arbitrator shall be without power or authority to make any decision:

a. Contrary to or inconsistent with, adding to, subtracting from, or modifying, altering or
ignoring in any way, the terms of this Agreement, or of applicable law or rules or regulations
having the force and effect of law; -

b. Limiting or interfering in any way with the powers, duties and responsibilities of the State
under its Constitution, applicable law, and rules and regulations having the force and effect of
law, except as such powers, duties and responsibilities have been abridged, delegated or
modified by the expressed provisions of this Agreement; -

c. Which has the effect of restricting the discretion of an agency head as otherwise granted by
law or the Selected Exempt Service Rules of the State Personnel System; or

d. That is based solely upon an agency past practice or policy, unless other than to determine that
such agency practice or policy is contrary to law, the Selected Exempt Service Rules, or this
Agreement.

(e) The reasonable fees and expenses of the arbitrator shall be equally shared by the parties.
Each party shall be responsible for compensating and paying the expenses of its own
representatives, attorneys and witnesses.

(F) The employee, not the Union, will be responsible for costs of an arbitration to which the
Union was not a party.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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SECTION 5 - Time Limits

(A) Failure to initiate or appeal a grievance within the time limits in Section 4 shall be deemed a
waiver of the grievance. Failure at any step of this procedure to submit a grievance to the next
step within the specified time limits shall be deemed to be acceptance of the decision at that step.

(B) Failure at any step of this procedure to communicate the decision on a grievance within the
specified time limit shall permit the employee, or the Union where appropriate, to proceed to the
next step.

(C) The number of days indicated at each step should be considered as a maximum, and every
effort should be made to expedite the process. However, the time limits specified in any step of
this procedure may be extended in writing, in any specific instance, by mutual agreement of the

parties..

(D) Claims of either an untimely filing or untimely appeal shall be made at the step in question,
or will be considered waived.

SECTION 6 — Exceptions

(A) Nothing in this Article or elsewhere in this Agreement shall be construed to permit the Union
or an employee to process a grievance (1) on behalf of any employee without his consent, or (2)
with respect to any matter which is the subject of a grievance, appeal, administrative action
before a governmental board or agency, or court proceeding, brought by an individual employee
or group of employees, or by the Union.

(B) All grievances will be presented at the initial step with the following exceptions:

(1) If a grievance arises from the action of an official higher than the Agency Step 1 management
representative, the grievance shall be initiated at Step 2 or 3 as appropriate, by submitting a
grievance form as set forth in Step 1 (Appendix B) within seven (7) days following the
occurrence giving rise to the grievance.

(2) The Union shall have the right to bring a class action grievance on behalf of bargairing-Unit
employees in its own name concerning disputes relating to the interpretation or application of

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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this Agreement. The Union's election to proceed under this Article shall preclude it from
proceeding in another forum on the same issue. Such grievance shall be initiated at Step 3 of this
procedure, in accordance with the provisions set forth therein, within fourteen (14) days of the
occurrence of the event giving rise to the grievance.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 7
EMPLOYEE STANDARDS OF CONDUCT AND PERFORMANCE

Section 1 - Standards of Conduct and Performance

(A) The Selected Exempt Service, to which classes within this Yunit are assigned, is designed to
provide the delivery of high quality performance in selected classifications by facilitating the
State's ability to attract and retain qualified personnel in these positions, while also providing
sufficient management flexibility to ensure that the work force is responsive to agency needs.

(B) Consistent with applicable statutes, an employee's off-the-job conduct shall not result in
disciplinary action; unless such conduct impairs his effectiveness as an employee. Moreover, the
State recognizes the right of a duly recognized Union Representative to express the views of the
Union provided they are identified as Union views.

(C) The duties and responsibilities for each Selected Exempt Service class of Physician and
Senior Physician are assigned by the respective agencies.

(D) Each Unit employee shall serve at the pleasure of the agency head and is subject to
suspension, dismissal, reduction in pay, demotion, transfer, or other personnel action at the
discretion of the agency head. No final action will be taken prior to a review by the agency head;
or designee. Upon written request and receipt of payment, the State shall provide the union with
copies of any public records related to the adverse personnel action. All requests and all
documents provided shall be in accordance with Chapter 119, Florida Statutes. If any adverse
action is taken because of an alleged violation of Chapter 458 or 459 of the Florida Statutes, the
employee shall be entitled to a “peer review” prior to the action being taken. Such “peer review”
shall be as prescribed by law, medical staff by-laws, or for county Health Units in accordance
with Section 2 of this Article.

(E) Administrators shall not discipline employees in the presence of other staff members.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Section 2 - County Health Department Peer Review Procedures

The State and FPD agree to continue to implement the provisions of the March 9, 1998
Memorandum of Agreement regarding Peer Review within the Department of Health in the
County Health Departments.

Section 3 — Performance Evaluations

The performance of employees shall be evaluated in accordance with Rule 60L-35, Florida
Administrative Code.

(A) Performance evaluations shall be directed to identify strengths as well as weaknesses.
(B) Employees shall be evaluated at least annually on the date determined by their agency.

(C) Each employee shall be informed of the criteria and procedure to be used in the evaluation
process.

(D) The employee shall have the right to submit a written statement to be attached to the written
evaluation.

(E) The employee shall be provided a copy of the evaluation at the time it is signed by him
acknowledging receipt.

Section 4 — Employee Representation Right

An employee may request a union representative be present to advise and/or assist the
employee during any investigation meeting in which the employee is being questioned relative to
alleged misconduct of the employee. Upon the request of the employee, the purpose of the
investigation will be explained.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Section 5 — State Denial of Representation

The employer may refuse a request for a union representative during an investigatory
interview not intended to lead to discipline of the interviewed employee. If the interview
transitions to questions, which may lead to the discipline of the interviewed employee, he ershe
may have request union representation for the interview to continue.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 8
TERMINATION DUE TO A REDUCTION IN FORCE AND RECALL

SECTION 1 - Reduction in Force

(A) Ynit Eemployees shall be subject to termination, including but not limited to a reduction in
force, at the discretion of the agency head.

(B) The agency head shall furnish the Union Representative with a copy of any notice
terminating an employee #-this-Unit as a result of a reduction in force.

(C) The decision of the agency head regarding termination shall be final and not subject to the
grievance procedure of this Agreement.

SECTION 2 — Recall and Consideration

(A) No new physictans employees shall be hired until faid-eff physieians employees who have
been terminated due to a reduction in force and who meet State criteria for the respective open
position have had an opportunity to refuse or failed to accept recall to the class and the agency
from which the employee was terminated latd-off. Thereafter, individual agencies will consider
qualified taid-off physicians employees of the agency, terminated due to a reduction in force, for
vacancies in a different class before appointing new physicians employees.

(B) An laid-off physician employee who has been terminated due to a reduction in force will be
given ten (10) workdays notice of recall. Notice shall be given by certified mail, return receipt
requested, or any other form of delivery that provides a written receipt. He The employee shall
inform the agency of his acceptance or rejection of reemployment within ten (10) workdays of
receipt. In the event the physician employee does not respond within ten (10) workdays, the
agency is released from recall obligations, and the physietan employee will be deemed to have
voluntarily resigned from employment by the State. It is the employee's responsibility to keep the
agency informed of his current address.

(C) Physicians Employees will be eligible for recall for a period not to exceed one (1) year from
date of termination due to a reduction in force lay-of or until recalled or recall is declined,
whichever is sooner.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Section 3 - Department of Health Recall Procedures

The State and FPD agree to continue to implement the provisions of the March 16, 1998,
Memorandum of Agreement regarding phystetan employee recalls within the Department of
Health.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 9
REASSIGNMENT

Unit Eemployees are subject to reassignment at the discretion of the agency head. However,
employees shall have the opportunity to request to be considered for vacant positions i-their
eurrenptelass—in accordance with the provisions of this Article.

SECTION 1 - Definitions

As used in this Article:

"Reassignment” shall mean the moving of an employee from ene a position in a broadband level

a—¢lass to a different position in the same elass broadband level or to a different broadband level
having the same maximum salary and shall be treated as an original appointment.

SECTION 2 - Voluntary Reassignment

(A) An employee who has attained twelve (12) months of continuous service in the Selected
Exempt Service System may apply for a voluntary reassignment on a Request Form (supplied by
the agency). Such Requests shall indicate the elassfes); position(s), county(ies), institution(s)
and/or other work location(s) to which the employee would like to be reassigned or transferred.

(B) An employee may submit a Request Form at any time; however, all such Requests shall
expire on May 31 of each calendar year. Requests can be filed in May to become effective on
June 1.

(C) All Request Forms shall be submitted to the agency head or his designee who shall be
responsible for furnishing a copy of each such Request to the manager(s) or supervisor(s) who
have has the authority to make employee hiring decisions in the work unit to which the employee
has requested reassignment or transfer. The employee shall provide a copy of the Request to the
Union at the time it is filed with the agency.

(D) When an employee has been reassigned pursuant to a Request filed under this Article, all
other pending Requests shall be canceled. No other Request may be filed under this Article for a
period of twelve (12) months following the employee's reassignment. If an employee declines an

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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offer of reassignment pursuant to a Request filed under this Article, the employee's request shall
be canceled and the employee will not be eligible to submit a Request for a period of twelve (12)
months.

SECTION 3 - Involuntary Reassignment

(A) Nothing contained in this Agreement shall be construed to prevent an agency, at its
discretion, from effecting the involuntary reassignment of any employee according to the needs
of the agency.

(B) An employee shall be given a minimum of fourteen (14) calendar days notice prior to the
agency effecting any involuntary reassignment of the employee. An agency shall make a good
faith effort to provide thirty (30) calendar days notice but shall provide 14 calendar days notice
prior to the agency effecting any-involuntary reassignment of the employee that would require a
relocation of the employees residence. The parties agree, however, that these notice
requirements shall not be required during an emergency or other extraordinary conditions. An
employee shall receive relocation costs in accordance with applicable law.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 10
CLASSIFICATION AND PAY PLAN

(A) The Department of Management Services shall continue to maintain a classification and pay
plan applicable to all positions in this Unit, designed to attract and retain qualified personnel.
When the Department of Management Services conducts a comparison between the salaries and
benefits of private and public sector employees performing the same or similar job
responsibilities, such information shall be provided to the Union.

(B) The employing agency shall continue to maintain a position description for each position on
a current basis.

(C) The Department shall assign each position to its appropriate broadband level according to the
position description.

(D) The classification and pay plan includes:

(1) All approved pay bands,

(2) The allocation of each position to a pay band, and
(3) Provisions governing the administration of the plan.

(E) Upon making an original or any subsequent appointment to a Selected Exempt Service
position in this Yunit, the employing agency shall set the salary at an amount within the assigned
pay band. Based on the employee's initial or subsequent appraisal, the agency head may give an
employee an increase in salary provided the total salary is within the assigned pay band, funds
are available for such increase, and such increase is not specifically prohibited by act of the
Legislature. An employee may be paid less than the minimum of the assigned pay band only due
to budget limitations if approved by the Secretary of the Department of Management Services.
All acting appointments will be handled and compensated in accordance with Shapter Rule 60L -
33, Elorida Administrative Code FA-E. The Union shall be notified in writing of any increase or
decrease in a bargaining unit employee’s salary. Increases in salary will be consistent with state
law.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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(F) Unless a different reporting procedure is prescribed by the Secretary of the Department of
Management Services, the employing agency shall promptly report to the Department the initial
salary for each appointment to a Selected Exempt Service position in this Unit and each
subsequent change in such salary. The Department may adjust any or all pay bands in the
classification and pay plan at any time such adjustments are deemed appropriate. When such
adjustments are made by the Department, instructions as to how employees' salaries will be
affected will be issued by the Department to all agency heads, of which a copy shall be provided
to the Union.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 11
CLASSIFICATION REVIEW AND PROFESSIONAL PRACTICE SCOPE

SECTION 1 - Classification Review

(A) When an employee alleges that he is being regularly required to perform duties which-are
not included in the position description of the position being filled by the employee, and the
employee alleges that the duties assigned are not included in the efficial-class—specification
occupational profile for the broadband level to which the position is allocated, the employee may
request in writing that the agency head review the duties assigned to the employee's position.
The agency head or his designee shall review the duties as requested. The employee will receive
a copy of the written decision within sixty (60) days of the request. If the decision is that the
duties assigned are sufficient to justify reclassifying the position, either the position will be
reclassified or the duties in question will be removed. Shortage of funds shall not be used as the
basis for refusing to reclassify a position after a review has been completed.

(B) If the employee is not satisfied with the decision, the employee, with or without
representation, may request in writing a review by the Secretary of the Department of
Management Services or his designee. The written decision of the Secretary of the Department
of Management Services or kis designee as to the classification of the position shall be final and
binding on all parties.

SECTION 2 - Scope of Health Care Professional Practice

(A) The State will comply with all statutory and rule provisions relating to Chapters 458 and
459, Florida Statutes. The State recognizes that physicians and osteopaths licensed to practice in
the State of Florida are required to comply with provisions of Chapters 458 and 459, Florida
Statutes, respectively.

(B) Any physician who has been ordered to provide medical service which in his professional
judgment could be a threat of injury or illness to himself or others or is inconsistent with (A)
above, may request an expedited consultation, either oral or written, from the Medical Director
without fear of intimidation.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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(C) Bnit Eemployees may appeal up to and including arbitration of the grievance procedure, the
assignment of duties that the employee alleges jeopardizes the employee's professional license.

(D) The employee will state the specific duties at issue, and will reference the provision(s) of law
he feels places his license in jeopardy. Failure to provide this information will result in a
dismissal of the grievance. An Physictan employee may report alleged violations of the Medical
Practice Act(s) or Federal Law, as appropriate, without fear of retribution.

(E) The State shall comply with all applicable provisions of HIPPA.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Article 12
PERSONNEL RECORDS

(A) There shall be only one official personnel file for each employee WhICh shaII be maintained
by the employing agency Departmen N m
contractor.

(B) Before any derogatory material is placed in an employee's official personnel file, a copy will
be sent to the employee. The employee shall have ten (10) calendar days to provide a written
response and his answer will be attached to the file copy. If the employee fails to respond the
material may be placed in his official personnel file by the agency.

(C) An employee will have the right to review his ews official personnel file at reasonable times
under the supervision of the designated records custodian.

(D) Employees shall not be subjected to local personnel practices which are prohibited or in
conflict with State or agency policies.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 13
SAFETY

(A) When an employee believes that a condition exists at a State facility which is in violation of
an established health or safety rule, sueh the condition shall be reported immediately by the
employee in writing to the appropriate supervisor, detailing the specific violation and rule, if
known and/or appropriate.

(B) The supervisor shall investigate the report and make a reasonable effort to take action
deemed appropriate. The supervisor will furnish a written response to the employee within thirty
(30) calendar days after the employee's report is received.

(C) Failure on the part of the supervisor to comply with Section (B) shall be grievable, but only
up to and including Step 3 of the grievance procedure of this Agreement.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 14
REPLACEMENT OF PERSONAL PROPERTY

(A) An employee, while on duty and acting within the scope of employment, who suffers
damage or destruction of the employee's watch or prescription glasses, or sueh other items of
personal property as have been given prior approval by the agency and the Secretary of the
Department of Management Services or his designee, as being required by the employee to
adequately perform the duties of the position, will be reimbursed as provided herein.

(B) A written report must be filed by the employee detailing the circumstances under which sueh
the property was damaged or destroyed. A receipt or other estimate of replacement or repair cost
must be attached to the employee’s written report.

(C) The State shall authorize reimbursement for repair or replacement of sueh the property, not
to exceed the following amounts, or as otherwise provided for by law:

Watch - $75
Prescription glasses - $200 (including any required examination)

Other Items - The Secretary of the Department of Management Services, or his
designee, shall have final authority to determine the reimbursement value of any
items other than watches or prescription glasses.

Total allowable per incident - $500

Sueh Rreimbursement shall be with the approval of the Aagency Hhead.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Article 15
DRUG TESTING

(A) The State and the Union agree to drug testing of bargairtrg-Unit employees in accordance
with Section 112.0455, Florida Statutes, the Drug-Free Workplace Act and Section 944.474,
Florida Statutes.

(B) Unless otherwise specified, all bargatring—Unit classes covered by this Agreement are
designated safety sensitive for drug testing purposes in accordance with Section 112.0455,
Florida Statutes.

(C) In accordance with Section 944.474, Florida Statutes and the Department of Corrections
Personnel Procedures, all employees in the classes of Physician and Senior Physician within the
Department of Corrections shall be subject to random drug testing. In accordance with Article 25
of this Agreement, if Section 944.474, Florida Statutes, is repealed, or found unconstitutional or
invalid by a court of competent jurisdiction, this subparagraph shall not be applicable,
performed, or enforced.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 16
LEAVES OF ABSENCE, HOURS OF WORK

SECTION 1 - Hours of Work, Holidays and Leave

(A) Inasmuch as an Yait employee’s service is performance based, each employee is expected to
work whatever hours may be required by the position and no overtime or compensatory leave
may be earned or paid. The head of each agency shall, by written procedures, establish the work
hours and attendance and leave requirements for Yait employees. Such written procedures, at a
minimum, shall require that an accurate record of the time worked and leave taken be maintained
and that any full-time employee who works less than the normal number of hours in the pay
period (biweekly period-80 hours; monthly period-hours required by Comptroller) shall be
required to utilize annual, sick or administrative leave, or leave without pay to bring the
employee’s total for the pay period up to the minimum hours required. The same requirements
shall apply to part-time employees, except that the normal working hours in the pay period shall
be prescribed by the agency head. With prior approval, employees working more than their
regularly scheduled hours within a particular workweek may be allowed to offset those hours
within the same pay period.

(B)-A) Employees are entltled to the holidays_provided for in Section 110.117, Florida Statutes

. If an employee is required to work on the actual holiday or the
actual holiday falls on the employees regular day off, the employee would be allowed to take
another day off to use as a holiday observance, during the pay period in which the holiday
occurs. Due to agency needs, management would make the final decision as to which alternate
date would be used for the holiday observance. There may be some instances where an agency
may not be able to permit an employee to observe the holiday, due to agency needs. A
consultation meeting to discuss any holiday staffing decisions may be requested by the Union or
the agency at any time in accordance with Article 5, Section 2 of this agreement. Each employee

is entitled to a personal holldav as qoverned by the prowsmns of Section 110. 117 FIorlda

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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(C) The general requirements for leave earning, approval and use are governed by the provisions

of Rule 60L-34, Florida Administrative Code and Section 110.219, Florida Statutes.

For the State

For the FPD

Mike Mattimore
State’s Chief Labor Negotiator

Date

John J. Seddon
Executive Director
Federation of Physicians and Dentists

Date
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For the FPD

Mike Mattimore
State’s Chief Labor Negotiator

Date

John J. Seddon
Executive Director
Federation of Physicians and Dentists

Date
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SECTION 2 - Union Activities

Employees eevered-by-this-Agreement shall have the right to request leave without pay for the
purpose of attending Union conventions, conferences and meetings. When such requests cannot

be granted, the supervisor shall provide such denial in writing.
SECTION 3 — Negotiation Committee

(A) The Union may designate certain employees withinthe-Unit to serve on its Negotiation
Committee, and such employees will be granted time-eff-with-pay administrative leave to attend
negotiating sessions with the State. No trdividual employee shall be credited with more than the
number of hours in the employee's regular workday for any day the employee is in negotiations.
The agency shall not reimburse the employees for travel, meals, lodging, or any expense incurred
in connection with attendance at negotiating sessions.

(B) No more than one (1) employee shall be selected from the same work unit at any one time,
nor shall the selection of any employee unduly hamper the operations of the work unit.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Article 17
TRAINING AND EDUCATION

SECTION 1 - Professional Education

(A) The State will make a good faith effort to allow employees a reasonable amount of time,
with pay, as the work schedule will permit, for the purpose of attending short courses, institutes,
and workshops which will improve their performance in their current position, as provided
below:

(1) Such leave may be granted if: the employee applies in advance in writing specifying the
course and his objectives related to his position; the employee obtains permission of his
department head, and such leave does not interfere with patient services. Such application should
be submitted by the employee at least thirty (30) days prior to the date of the seminar or fourteen
(14) days prior to the posting of the employee's work schedule, whichever comes sooner. If the
request is approved, the employee will be notified in writing of the dates approved, and the dates
of absence will be shown on the work schedule for the employee's unit. Where management has
approved a request and the employee scheduled is unable to attend, another employee in the unit
may be allowed by management to substitute for the employee who was originally scheduled.
Time limits established herein may be waived by management.

(2) No out-of-state travel will be approved to attend such courses, institutes, or workshops when
similar programs are available within the State of Florida.

(3) Subsections (1) and (2) above do not preclude the State from assigning employees to attend
training courses as determined by management.

(B) In addition to the time which may be allowed under (A), above, employees who are required,
either by statute or by the official class specification, to meet mandatory continuing education
requirements in order to remain eligible to perform assigned duties, shall be granted eleven (11)
days every two calendar years toward the fulfillment of such continuing education requirements.
Such time shall be considered time worked.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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SECTION 2 - Sabbatical Leave
Employees may request a sabbatical leave without pay for the purpose of completing additional

training or residencies. While on such leave without pay, employees may purchase those benefits
consistent with applicable law at their own expense.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 18
WAGES

SECTION 1 - Pay Provisions

(A)  Pay shall be in accordance with the Fiscal Year 20412012 2012-2013 General
Appropriations Act a i aw-reflectingr mpetitive inerease
current pay grades or pay bands.

(B)  Increases to base rate of pay shall be in accordance with state law and the Fiscal
Year 20412012 2012-2013 General Appropriations Act.

SECTION 2 - Savings Sharing Program

dividual An employees or groups of employees may be eligible for monetary awards
for ideas or programs that result in a cost saving to the state, pursuant to section 110.1245(1),
Florida Statutes.

SECTION 3 - Performance Pay
Each agency is authorized to grant merit pay increases based on the employee’s

exemplary performance as evidenced by a performance evaluation conducted pursuant to ehapter
Rule 60L-35, Florida Administrative Code.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit
State Proposal — Article 19
Fiscal Year 2012-2013
December 5, 2011

Page 1 of 1

Article 19
INSURANCE and RETIREMENT BENEFITS

SECTION 1 — State Employees Group Insurance Program

The State agrees to administer the State Employees Group Health Self-Insurance Plan in
accordance with any statutory provision or Act affecting the plan or its operation.

SECTION 2 — Retirement

Consistent with § 121.011(3)(d), Florida Statutes, and Florida Sheriff’s Association v. Dept. of
Admin., 408 So.2d 1033 (Fla. 1981), all benefits, rights, entitlements, and/or guarantees under
the Florida Retirement System are in the nature of a contract right only to the extent that they are
based on prior periods of service and/or benefits already accrued. There can be no contractual
right to any retirement benefits, rights, entitlements, and/or guarantees that would accrue based
on future service because the Legislature possesses the authority to prospectively alter retirement
benefits for future state service.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit

State Proposal — Article 20 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 20
PER DIEM AND TRAVEL EXPENSES

SECTION 1 - Allowable Expenses

Per diem and travel expenses shall be paid for authorized travel on State business in the
manner and amounts as provided in Section 112.061, Florida Statutes. All-bargaining—unit
Eemployees shall be allowed either of the following for each day of travel, at the option of the

employee, for subsistence when traveling to a-cenvention-orconference-or-when-traveling-within
er—eutade—the—etate—m—elceler—te conduct bona flde state busmess as authorlzed bv the aqencv

(A) Elghty dollars per dlem or
(B) If actual expenses exceed $80, the following amounts for meals, plus actual expenses
for lodging at a single-occupancy rate to be substantiated by paid bills therefor.

Breakfast.......oovoveiri $6
LUNCH. e B12
DINNEI ... i $109

SECTION 2 — Exceptions

(A) When lodging or meals are provided at a state institution, the bargatring—unit
employee shall be reimbursed only for the actual expenses of such lodging or meals, not to
exceed the maximum provided by Florida Statutes, Section 112.061.

(B) No bargaining—unit employee, whether traveling out of state or in state, shall be
reimbursed for any meal or lodging included in a convention or conference registration fee paid
by the State.

(C) Abargatning-unit No employee shall net be reimbursed on a per diem basis, nor shall
he receive subsistence allowance, when traveling on short trips where the employee is not away
from his headquarters overnight.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit

State Proposal — Article 21 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011
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Article 21
PAY PLAN AND CLASSIFICATION OF WORK

SECTION 1 - Pay Plan and Classification Changes

In instances where the State of Florida determines that a position or elass the occupational profile
for the broadband level to which the position or occupational profile is allocated possesses or
assumes duties and responsibilities to warrant assignment to a different pay plan, an elass
occupational profile for a broadband level outside this bargaining unit, or a different collective
bargaining unit, the union will be provided with ten calendar (10) days notice and an opportunity
to consult.

SECTION 2 — Exclusions

Specifically excluded are managerial employees and confidential employees as determined by
the Florida Public Employees Relations Commission, and all persons paid from Other Personal
Services (OPS) Funds as defined by Section 216.011(1), Florida Statutes.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



For the State

Mike Mattimore
State’s Chief Labor Negotiator

Date

Article 22
VACANT

FPD / SES Physicians Unit

State Proposal — Article 22 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

For the FPD

John J. Seddon
Executive Director
Federation of Physicians and Dentists

Date



FPD / SES Physicians Unit

State Proposal — Article 23 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011
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Article 23
MANAGEMENT RIGHTS

The Union agrees that the State has and will continue to retain, whether exercised or not, the
right to determine unilaterally the purpose of each of its constituent agencies, set standards of
services to be offered to the public, and exercise control and discretion over its organization and
operations. Unit employees shall serve at the pleasure of the agency head and shall be subject to
suspension, dismissal, reduction in pay, demotion, transfer, or other personnel action at the
discretion of the agency head.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit
State Proposal — Article 24
Fiscal Year 2012-2013
December 5, 2011
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Article 24
ENTIRE AGREEMENT

(A) This Agreement-upenratiieation; supersedes and cancels all prior practices and agreements,
whether written or oral, unless expressly stated to the contrary herein, and constitutes the
complete and entire Agreement between the parties, and concludes collective bargaining for its
term.

(B) The parties acknowledge that, during the negotiations which resulted in this Agreement, each
had the unlimited right and opportunity to make demands and proposals with respect to any
subject or matter not removed by law from the area of collective bargaining, and that the
understanding and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Agreement.

(C) If the Union believes an agency has changed a practice relative to wages, hours, or terms and
conditions of employment, in violation of Chapter 447, Florida Statutes, this will be immediately
brought to the agency's attention in writing.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit

State Proposal — Article 25 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011
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Article 25
SAVINGS CLAUSE

If any provision of this Agreement, or the application of such provision, should be rendered or
declared invalid, unlawful, or not enforceable, by any court action or by reason of any existing or
subsequently enacted legislation; or if the appropriate governmental body having amendatory
power to change a law, rule or regulation which is in conflict with a provision of this Agreement
fails to enact or adopt an enabling amendment to make the provision effective, in accordance
with Section 447.309(3) and Chapter 110, Part V, Florida Statutes; then such provision shall not
be applicable, performed or enforced, but the remaining parts or portion of this Agreement shall
remain in full force and effect for the term of this Agreement.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit
State Proposal — Article 26
Fiscal Year 2012-2013
December 5, 2011

Page 1 of 2

Article 26
DURATION

SECTION 1-Term

This Agreement shall be-effective as-ef-the-first-day-ef July,-2008,and-shal remain in full force
and effect through the thlrtleth day of June 2013 294;2 Ihls—Agreement—shaH—b&aHtematleaHy

Agmement ThIS Agreement shall remain in fuII force and be effectlve durlng the perlod of
negotiation and may be extended in the manner set forth in the following paragraph.

In the event that the State and the Union fail to secure a successor Agreement prior to the
expiration date of this Agreement, the parties may mutually agree in writing to extend this
Agreement for any period of time.

In the event that either party desires to terminate or modify this Agreement, written notice must
be given to the other party not less than ten (10) days prior to the desired termination date, which
shall not be before the anniversary date set forth above.

SECTION 2 - Notices

Notices hereunder shall be given by registered or certified mail, and if by the State shall be
addressed to the Federation of Physicians and Dentists/ AHPE, NUHHCE, AFSCME, AFL-CIO,
1310 Cross Creek Circle, Tallahassee, Florida 32301; and if by the Union shall be addressed to
the Chief Negotiator, Department of Management Services, Office-of the-General-Counsel, 4050
Esplanade Way, Suite 160, Tallahassee, Florida 32399-0950. Either party may, by a like written
notice, change the address to which such notice shall be given. Notices shall be considered to
have been given as of the date shown on the postmark.

SECTION 3 - Emergencies

If it is determined that civil emergency conditions exist, including, but not limited to, riots, civil
disorders, hurricane conditions, or similar catastrophes, the provisions of this Agreement may be
suspended by the Governor during the time of the declared emergency, provided that wage rates

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Physicians Unit
State Proposal — Article 26
Fiscal Year 2012-2013
December 5, 2011

Page 2 of 2

and monetary fringe benefits shall not be suspended. It is understood that a declared emergency
may be limited to specific geographic areas, in which case suspension of the terms of this
Agreement, as provided above would apply only to those bargaining—Unit employees
permanently or temporarily assigned to such areas.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date































































Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

2-Gender Reference

State’s 12-05-11 Proposal:

Status quo.

No Proposal Offered.

3-Vacant

State’s 12-05-11 Proposal:

Status quo.

Union’s 10-31-11 Proposal:

Reinstates the Dues Checkoff language
from Article 3 of the SES Physicians
Unit Agreement in effect during FY
2010-2011, into the current vacant
Article,

Dues Deduction provisions are
addressed in section 447.303,
F.S. The 2011 Legislature
through impasse resolution
accepted the State’s proposal
to vacate Article 3.

4-No Discrimination

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
proposes:

revising the Section 1 header title by
replacing “Physical Handicap” with
“Disability,”

clarifies the method of review for employee
claim of unlawful discrimination against the
State, and

clarifies the method of review for union
claims of discrimination against the State.

No Proposal Offered.




Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

5-Employee Rights,
Management, and Union
Communications

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
proposes:

clarification that the term “employee” used
in the Agreement means an employee
included in the bargaining unit,

clarification that the State will maintain on
the Department of Management Services
website the classification specifications and
Rules of the State Personnel System, and
any written interpretations of the Rules of
the State Personnel System,

clarification that collective bargaining is to
be conducted with the state representatives
designated for that purpose by the Governor,

the home addresses and work locations of
employees will not be provided to the Union
if the home address and work location are
confidential under applicable law; and

Union’s 10-31-11 Proposal:

Union proposes that the State provide
the Union with unit employees’ work
e-mail address; and that when
employee lists of unit employees is
provided to Union, upon the request
of the Union, that the list include the
employees’” work e-mail addresses.

The State has a concern over
where employees’ work e-mail
addresses would go after being
provided to the Union.




Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

permission to perform other employment
outside state government shall not be
unreasonably withheld provided the outside
employment does not conflict with the
employee’s state employment or with the
employing agency’s procedures limiting
outside employment.

6-Grievance Procedure

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
proposes:

an Appendix B to include a collective
bargaining grievance form and a Appendix
C to include an a request for arbitration
form,

that the parties may by written agreement
submit a grievance for mediation, and

issues of arbitrability, including timeliness,
be separated from substantive issues of the
grievance.

Union’s 10-31-11 Proposal:

Union proposes a new grievance Step,
Step 4 - Mediation, if a grievance is
not resolved at Step 3.

The State’s 12-05-11 proposal
includes a provision for
optional mediation.




Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

7-Employee Standards
of Conduct and
Performance

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
clarifies that the performance of employees
shall be evaluated in accordance with Rule
60L-35, Florida Administrative Code.

No Proposal Offered.

8-Termination Due to a
Reduction in Force and
Recall

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
clarifies that Selected Exempt Service
employees affected by a work force
reduction are not “laid-off” but are
terminated due to a reduction in force.

Union’s 10-31-11 Proposal:

Union proposes to amend the
provision that the decision to
terminate shall be final and not subject
to grievance procedure by adding the
language “unless such termination is
inconsistent with law.”

Union’s proposal would
subject terminations of SES
employees to review by an
arbitrator.

9-Reassignment

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
clarifies the definition of “reassignment,” as
defined in section 110.107, Florida Statutes.

No Proposal Offered.




Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals Union Proposals Comments

10-Classification and
Pay Plan

State’s 12-05-11 Proposal: No Proposal Offered.

Incorporates grammatical changes only.

11-Classification
Review and Professional
Practice Scope

State’s 12-05-11 Proposal: No Proposal Offered.

Incorporates grammatical changes and
broadband terminology.

12-Personnel Records

State’s 12-05-11 Proposal: No Proposal Offered. Clarifies the State’s current
practice that the official

Incorporates a grammatical change, and personnel file for each

adds language to clarify that an employee’s employee is maintained by the

official personnel file shall be maintained by employing agency, not by

the employing agency, not by the DMS.

Department of Management Services.

13-Safety

State’s 12-05-11 Proposal: No Proposal Offered.

Incorporates grammatical changes, and
clarifies that when an employee believes a
condition exists, in violation of a health or
safety rule, that it is the employee who will
report the condition to the appropriate
supervisor.




Federation of Physicians and Dentists (“FPD”)

SES Physicians Unit —

State Personnel System

Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

14-Replacement of
Personal Property

State’s 12-05-11 Proposal:

Incorporates grammatical changes only.

No Proposal Offered.

15-Drug Testing

State’s 12-05-11 Proposal:

Incorporates grammatical changes only.

No Proposal Offered

16-Leaves of Absence,
Hours of Work

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
clarifies:

that an employee’s personal holiday is
governed by section 110.117, Florida
Statutes,

the general requirements for leave accrual,
approval and use are governed by Rule 60L-
34, Florida Administrative Code and Section
110.219, F.S,,

strikes duplicative language from Rule 60L-
34,F.AC, and

Union’s 10-31-11 Proposal:

Regarding employees who are
required to work on a holiday, the
Union proposes the revised language
“...the employee would will be
allowed to take another day off to use
as a holiday observance......

The Union has not presented
the State with any reliable
documentation to substantiate
that a recurring, documented,
problem exists where
employees are not allowed to
take another day off for a
holiday observance.




Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

clarifies that employees who serve on the
union’s negotiation committee will be
granted administrative leave to attend
negotiations with the State.

17-Training and

State’s 12-05-11 Proposal:

Union’s 10-31-11 Proposal:

The Union has not presented

Education the State with any
Status quo. Union proposes to increase from 11 to | documentation to substantiate
14 the number of days granted every the need for additional days.
two calendar years toward fulfillment of | The agencies have not
employees’ continuing education presented the State with any
requirements. complaints that additional days
are needed.
18-Wages State’s 12-05-11 Proposal: Union’s 10-31-11 Proposal: Estimated cost of union’s

Pay shall be in accordance with the Fiscal
Year 2012-2013 General Appropriations
Act.

Union proposes that physicians will
receive a minimum of an 8% increase
in wages;

agencies will grant 5% merit pay
increases for exemplary performance;
and

proposals:

$6.4m.

$3.9m.




Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

educational incentive pay: $5,000 for
possessing or achieving Board
Eligibility and $10,000 for possessing
or achieving Board Certification.

$4.3m.

19-Insurance Benefits

State’s 12-05-11 Proposal:

Propose new Article title:
Insurance and Retirement Benefits

Proposes a titled Section 1 —
State Employee Group Insurance Program,

Proposes a titled Section 2 — Retirement,
with the proposed language:

Consistent with § 121.011(3)(d), Florida

Dept. of Admin., 408 So.2d 1033 (Fla.
1981), all benefits, rights, entitlements,
and/or guarantees under the Florida
Retirement System are in the nature of a
contract right only to the extent that they are
based on prior periods of service and/or
benefits already accrued. There can be no
contractual right to any retirement benefits,

Statutes, and Florida Sheriff’s Association v.

Union’s 10-31-11 Proposal:

Union proposes adding Retirement to
the Article’s title; replacing current
language with language from the SES
Physicians Unit Agreement in effect
during FY 2010-2011; and proposes
new language to the effect that the
State cease the 3% required employee
contribution to the FRS and reimburse
each employee for any required
contribution to the FRS.

Estimated cost of union’s
proposal:

$2.8m/$1.3 NR.




Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

benefits for future state service.

rights, entitlements, and/or guarantees that
would accrue based on future service
because the Legislature possesses the
authority to prospectively alter retirement

20-Per Diem and Travel
Expenses

State’s 12-05-11 Proposal:

clarifying language only.

Incorporates grammatical changes and

No Proposal Offered.

21-Pay Plan and
Classification of Work

State’s 12-05-11 Proposal:

broadbanding terminology.

Incorporates grammatical changes and

No Proposal Offered.

22-Vacant

State’s 12-05-11 Proposal:

Status quo.

Union’s 10-31-11 Proposal:

Union proposes incorporating the
Prevailing Rights language from the
SES Physicians Unit Agreement,
Article 22, in effect during FY 2010-
2011.

Current State law addresses the
employer’s obligation to
negotiate over proposed
changes in terms and
conditions of employment and
provides a remedy for
violations through PERC and
the courts. Contract language
is redundant and creates
potential for inconsistent
interpretation and application




Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

of the law by arbitrators. The
2011 Legislature through
impasse resolution accepted
the State’s proposal to vacate
Article 3.

23-Management Rights

State’s 12-05-11 Proposal:

Status quo.

No Proposal Offered.

24-Entire Agreement

State’s 12-05-11 Proposal:

Grammatical change that strikes the words
“upon ratification.”

The State opposes the union’s reopener
provision since the State proposes a 1-year
agreement, in the Duration Article.

Union’s 10-31-11 Proposal:

Union proposes reinstatement of
Section (D) which prior to its removal
by the 2011 Legislature as a resolution
of the impasse, allowed each party to
reopen a limited number of articles for
negotiations during the two Fiscal
Years, following ratification of a
successor agreement.

If the agreement is not ratified
by all parties pursuant to
section 447.309, F.S., the
legislative impasse resolution
shall take effect as of the date
of the legislative action for the
remainder of the first fiscal
year which was subject to
negotiations; the legislative
action shall not take effect with
respect to preamble,
recognition, and duration
clauses.




Federation of Physicians and Dentists (“FPD”)
SES Physicians Unit — State Personnel System
Current One-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 — 13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments

25-Savings Clause State’s 12-05-11 Proposal: No Proposal Offered.

Status quo.










FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 2 (Status Quo)

Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 2
GENDER REFERENCE

All references in this Agreement to employees of the male gender are used for
convenience only and shall be construed to include both male and female employees.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal - Article 3

Fiscal Year 2012-2013

Month, Day, Year
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Article 3
VACANT
For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 4

Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 4
NO DISCRIMINATION

SECTION 1 - Non-Discrimination Policy - Age, Sex, Race, Color, Religious Creed,
National Origin, Physical-Handicap Disability

(A)  The State and the Union shall not discriminate against any employee for any
reason prohibited by law. Consistent with Chapter 447, Florida Statutes, public employees in the
State of Florida have the right to self-organization, to form, join, or assist labor unions or labor
organizations or to refrain from such activity, to bargain collectively through representatives of
their own choosing, and to engage in concerted activities, for the purpose of collective
bargaining or other mutual aid or protection.

(B)  The Union shall have the right to consult on issues of unlawful discrimination ef
sexual-harassment with an agency head or his designee.

(C)  Any claim of unlawful discrimination er—sexual-harassment by an employee
against the State under this Section, except for grievances related to Association membership,
may shall only be subject to the method of review under—the—eﬁevanee—llreeedure—er—me

& H g as prescribed by law or

Section 2 — Non-Discrimination Union Activities

(A) Neither the State nor the Union shall interfere with the right of employees eevered-by
this-Agreement to become or refrain from becoming members of the Union, and the Union shall
not discriminate against any sueh employee because of membership or non-membership in any
employee organization. However, the Union is not obligated to represent a non-member with
respect to grievances and/or any arbitration or administrative proceeding.

(B) CSlabms—of Union claims of discrimination against the State, it officers or
representatives shall be remedied only through the Public Employees Relations Commission or
other such administrative proceedings provided by law.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 5

Fiscal Year 2012-2013

December 5, 2011

Page 1 of 2

Article 5
UNION ACTIVITIES AND EMPLOYEE REPRESENTATION

SECTION 1 — Definition

The term “employee” as used in this Agreement, shall mean an employee included in the
bargaining unit represented by the Federation of Physicians and Dentists, (Union).

SECTION 1 - Union Seminars and Conventions
A designated Union representative may be granted leave without pay for his attendance at
regularly scheduled Union seminars and conventions.

SECTION 2 - Consultation Meetings

(A) Upon request by the Union, the Secretary of the Department of Management Services
or his-designee or the agency head or his designee shall make a good faith effort to meet and
consult on a quarterly basis. Such meetings shall be held at a time and place mutuatly agreed to
by the State and the Union.

(B) The purpose of al consultation meetings shall be to discuss matters relating to the
administration of this Agreement and any activity which affects Ynit employees. No sueh
meeting shall be used for the purpose of discussing pending grievances or for negotiation
purposes. No later than seven (7) calendar days prior to the scheduled meeting date, the parties
shall exchange agendas indicating matters they wish to discuss.

(C) Any Ddecision(s) reached through consultation meetings shall be reduced to writing
by the State and a copy shall be furnished to the Union.

SECTION 3 - Bulletin Boards

(A) Union bulletin boards may be used to communicate with and inform urit employees.
Bulletin board items may include notices of meetings, elections, and other related materials
pertaining to the welfare of employees Ynien-members. Notices posted on these bulletin boards
shall not contain inflammatory material about the State, erany-of its officers or employees; nor
shall any posted material violate or have the effect of violating any law, rule or regulation.

(B) Posted notices must be dated and bear the signature of the Union's authorized
representative.

(C) A violation of these provisions shall be a basis for removal of bulletin board
privileges by the agency head.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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State Proposal — Article 5

Fiscal Year 2012-2013

December 5, 2011

Page 2 of 2

SECTION 4 - Employee Lists

The State will upon request:-en-a-guarterhy-basis; provide the Union with a list giving the
name, home address on file, position title, and gross salary for each employee ir-the-bargaining
uhit (unless the home address is confidential under applicable law). This list will be prepared on
the basis of the latest information on file at the time the list is prepared.

SECTION 5 - Broad-Bbanding Occupational Level Lists
Upon request, the State will provide a list of position/occupational levels for bargaining
unitmembers employees to the authorized Union representative.

SECTION 6 - Representative Access

(A) The State agrees that designated representatives of the Union, whether local, state or
national Union representatives, shall have access to the premises of the State where bargaining
unitmembers employees are employed, consistent with applicable law.

(B) If any-area of the State's premises is restricted to the public, permission may be
requested to enter sueh the areas; and sueh permission will not be unreasonably denied. Such
Aaccess shall be during the regular working hours of the employee and only for the purpose of
investigating an employee’s grievance.

SECTION 7 — Negotiations Cemmittee

(A) All collective bargaining is to be conducted with State representatives designated for
that purpose by the Governor, as chief executive officer While negotiating meetings shall
normally be held in Tallahassee, the State and the Union may agree to meet elsewhere at a State
facility or other location which involves no rental cost to the State. There shall be no negotiation
between the Union and the State at other levels of State government.

(B) {A) The Union may designate eertain employees within—the—Unit to serve on its
Negotiation Committee, and sueh the employees will be granted time-effwith-pay administrative
leave to attend negotiating sessions with the State. No rdividual employee shall be credited with
more than the number of hours in the employee’s regular workday for any day the employee is in
negotiations. The total number of hours paid all employees on the Negotiation Committee during
the term of the Agreement shall not exceed two hundred fifty (250) hours. The agency shall not
reimburse the employees for travel, meals, lodging, or any expense incurred in connection with
attendance at negotiating sessions.

(C) (B) No more than one (1) employee shall be selected from the same work unit at any
one time, nor shall the selection of any employee unduly hamper the operations of the work unit.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Article 6
GRIEVANCE PROCEDURE

It is the policy of the State and Union to encourage informal discussions between
supervisors and employees regarding employee concerns. Such discussions should be held with a
view to reaching an understanding which will resolve the matter in a manner satisfactory to the
employee, without need for recourse to a formal grievance procedure.

SECTION 1 - Definitions

(A) A "grievance” shall mean a complaint by an employee—in-the-bargaining-tnit; or the
Union that there has been a violation or misinterpretation of amy—ef the provisions of this
Agreement, filed on the appropriate form as contained in Appendix B of the Agreement.

(B) "Employee" shall mean an idividual employee having a grievance.

(C) "Days" shall mean calendar days, excluding any days observed by the State as a
holiday for State employees pursuant to section 110.117, Florida Statutes.

(D) "Required Participant” means any employee whose presence at a grievance meeting
has been determined necessary by the agency.

(E) "Union Representative” means ary Union designated representative.

SECTION 2 - Election of Remedy

An employee shall have the option of utilizing the redress procedures as provided in
Chapter 447, Florida Statutes, or this grievance procedure, but sueh the employee is precluded
from using more than one procedure to address the same or similar complaints and issues.

SECTION 3 - Union Representation

(A) An employee who decides to use this grievance procedure shall indicate at Step 1 (or
other initial written step as authorized by the provisions of this Article) whether erret he shall
be represented by the Union. When an employee has elected Union representation, both the
employee and the Union representative shall be notified of asy Step 1 meetings. Further—any
Wwritten communication concerning the grievance or its resolution shall be sent to both the
employee and the Union representative, and any the decision mutuaty agreed to by the State and
the Union shall be binding on the employee.

(B) If the employee is not represented by the Union, any adjustment of the grievance
shall be consistent with the terms of this collective bargaining Agreement. Further; Tthe Union
shall be given reasonable opportunity to be present at ary meeting called for the resolution of

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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such grievance. An employee using this procedure in the processing of a grievance will be
bound by the procedure established by the parties to the Agreement.

(C) The Executive Director of the Union shall furnish to the State a list of Union
Representatives and the State will not recognize ary person as a Union Representative whose
name does not appear on the list.

(D) If a grievance meeting is held during the working hours of any Rrequired
Pparticipant, sueh the participant shall be excused without loss of pay for that purpose.
Attendance at grievance meetings outside of regular working hours shall not be deemed time
worked.

SECTION 4 - Procedures

(A) The filing or pendency of any grievance under the provisions of this Article shall in no way
operate to impede, delay or interfere with the right of the State to take the action complained of;
subject, however to the final disposition of the grievance. Grievances may be filed and
responded to by facsimile, electronic mail, mail, or personal delivery.

(B) The resolution of the grievance prior to its submission at Step 2 shall not establish a
precedent binding on either the Union or the State in other cases.

(C) A grievance may be withdrawn by the grievant at any time at any step of this
procedure, provided however, that the same grievance may not be filed a second time by the
same party after the grievance has been withdrawn.

(D) Grievances shall be presented and adjusted in the following manner.
(1) Informal Discussion

(@ An employee having a grievance may, within fourteen (14) days
following the occurrence of the event giving rise to the grievance, present the
grievance orally to his immediate supervisor who has the authority to adjust the
grievance, for informal discussion.

(b) If the grievance is not resolved by such informal discussion, the
employee may, within fourteen (14) days after the date of that discussion, submit
a formal written grievance at Step 1 of this procedure.

(2) Step 1

(@) In filing a grievance at Step 1, the employee shall submit to the Step 1
management representative or designee a grievance form as contained in
Appendix B te-be-supphied-by-the-Union, setting forth specifically the complete
facts and issues on which the grievance is based, the specific provision or
provisions of the Agreement allegedly violated, and the relief requested.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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(b) The Step 1 management representative or designee shall have—a
meeting meet with the Union Representative to discuss the grievance and shall
communicate a decision in writing to the employee and to the Union
Representative, if any, within fourteen (14) days following the receipt of the
written grievance.

(3) Step 2

(a) If the grievance is not resolved at Step 1, the employee may appeal the
grievance in writing to the agency head or his designee within fourteen (14) days
after receipt of the decision at Step 1.

(b) The agency head or his designee may have-ameeting meet with the
Union Representative to discuss the grievance. The agency head or his designee
shall communicate a decision in writing to the employee and to the Union
Representative within twenty-one (21) days of receipt of the written grievance.

(c) Grievance Mediation. The parties may, by written agreement, submit a
grievance to mediation to be conducted by the Federal Mediation and Conciliation
Service (EMCS), either prior to the grievance being submitted to arbitration or
after it has been submitted but before a hearing is scheduled. When the parties
agree to mediate a grievance, the time limits to file for, or process, an arbitration
are automatically extended for the period necessary to conclude the mediation
process. Either party may withdraw from the mediation process with written
notice no later than five (5) days before a scheduled mediation.

(4) Step 3 - Arbitration

(a) If the grievance is not resolved at Step 2, the Union Representative
may appeal the grievance to arbitration on a Request for Arbitration form as
contained in Appendix C {to-be-supphied-by-the-Unien) within fourteen (14) days
after receipt of the decision at Step 2.

(b) The arbitrator shall be one person from a panel of three (3) permanent
arbitrators, mutuaty selected by the State and the Union to serve in rotation for
any case or cases submitted.

(c) Arbitration hearings shall be held at times and locations mutuaty
agreed to by the parties. Under normal circumstances, hearings will be held in
Tallahassee; however, selection of the site shall take into account the availability
of evidence, location of witnesses and existence of appropriate facilities. If mutual
agreement cannot be reached the arbitration hearing shall be held in the city of
Tallahassee.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date
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(d) Issues of arbitrability, including timeliness, shall be separated from the
substantive issue(s) of the grievance and, whenever possible, determined by a
hearing conducted by conference call. The arbitrator shall have ten (10) days
from the hearing to render a decision on arbitrability. If the decision is that the
issue is arbitrable, an arbitrator shall then be selected to hear the substantive
issue(s) in accordance with the provisions of (4)(b).

(e) &) The arbitrator may fashion an appropriate remedy to resolve the
grievance and, provided the decision is in accordance with his jurisdiction and
authority under this Agreement, such decision shall be final and binding on the
State, the Union, the grievant(s), and the employees #-thebargairing-Unit. In
considering a grievance, the arbitrator shall be governed by the following
provisions and limitations:

1. The arbitrator shall issue his decision not later than thirty (30)
days from the date of the closing of the hearing or the submission of
briefs, whichever is later.

2. The arbitrator's decision shall be in writing, and shall set forth
the arbitrator's opinion and conclusions on the issue(s) submitted.

3. The arbitrator shall have no authority to determine any issues
other than those issues raised in the initial written grievance. The arbitrator
shall refrain from issuing any statement of opinion or conclusion not
essential to the determination of the issues submitted.

4. The arbitrator shall limit his decision strictly to the application
and interpretation of the specific provisions of this Agreement.

5. The arbitrator shall be without power or authority to make any
decision:

a. Contrary to or inconsistent with, adding to, subtracting
from, or modifying, altering or ignoring in any way, the terms of
this Agreement, or of applicable law or rules or regulations having
the force and effect of law.

b. Limiting or interfering in any way with the powers,
duties and responsibilities of the State under its Constitution,
applicable law, and rules and regulations having the force and
effect of law, except as such powers, duties and responsibilities
have been abridged, delegated or modified by the expressed
provisions of this Agreement.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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¢. Which has the effect of restricting the discretion of an
agency head as otherwise granted by law; or

d. That is based solely upon an agency past practice or
policy other than to determine that wrless such agency practice or
policy is contrary to law.

(f) &) The reasonable fees and expenses of the arbitrator shall be borne
equally by the parties. Each party shall be responsible for compensating and
paying the expenses of its own representatives, attorneys and witnesses.

(9) €/ The employee, not the Union, will be responsible for costs of an
arbitration to which the Union was not a party.

(5) Time Limits

(@) Failure to initiate or appeal a grievance within the time limits in
Section 4 shall be deemed a waiver of the grievance. Failure at any step of this
procedure to submit a grievance to the next step within the specified time limits
shall be deemed to be acceptance of the decision at that step.

(b) Failure at any step of this procedure to communicate the decision on a
grievance within the specified time limit shall permit the employee; or the Union
where appropriate, to proceed to the next step.

(c) The number of days indicated at each step should be considered as a
maximum, and every effort should be made to expedite the process. However, the
time limits specified in any step of this procedure may be extended in writing, in
any specific instance, by mutual agreement of the parties.

(d) Claims of either an untimely filing or untimely appeal shall be made at
the step in question, or will be considered waived.

(6) Facts or arguments not presented by the grievant to the Step 2 grievance

officer may not be raised at arbitration in support of the grievance.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date
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Article 7
EMPLOYEE STANDARDS OF CONDUCT

SECTION 1 - Employee Representation Right

An employee may request a union representative be present to advise and/or assist the
employee during any investigation meeting in which the employee is being questioned relative to
alleged misconduct of the employee. The purpose of the investigation will be explained to the
employee prior to the time of the meeting.

SECTION 2 - Employee Election

An employee’s rights are not violated where an investigatory proceeding takes place and
the employee has fatled fails to request representation, unless the employer faHed fails to advise
the employee of the purpose of the meeting.

SECTION 3 - State Denial of Representation

The employer may refuse a request for a union representative during an investigatory
interview not intended to lead to the discipline of the interviewed employee. If the interview
transitions to questions; which may lead to the discipline of the interviewed employee, he or she
may have union representation for the interview to continue.

SECTION 4 - Standards of Conduct

(A) The Selected Exempt Service, to which occupational level positions within this Yunit
are assigned, is designed to provide the delivery of high quality performance in selected
positions by facilitating the State's ability to attract and retain qualified personnel in these
positions, while also providing sufficient management flexibility to ensure that the work force is
responsive to agency needs.

(B) The duties and responsibilities for each of the occupational level positions are
assigned by the respective agencies.

(C) Each Ynit employee shall serve at the pleasure of the agency head and may be subject
to suspension, dismissal, reduction in pay, demotion, transfer, or other personnel action at the
discretion and upon prior review and consideration of the agency head or designee. Upon
written request of the Union, agencies will in accordance with Cehapter 119, Florida Statutes,
provide the Union documentation related to the personnel action.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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(D) If not available electronically, the State will, upon the payment of appropriate costs,
provide the union with copies of apy public records related to all personnel actions. AH
Rrequests shall be provided in accordance with Chapter 119, Florida Statutes.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 8
EMPLOYEE RIGHTS

(A) Employees shall have the rights afforded by the Florida Constitution and Chapter
447, Florida Statutes, including the right to join, participate in or refrain from joining or
participating in a union; the right to be represented or refrain from being represented in
determinations of grievances pursuant to Article 6 of this Agreement; and the right to negotiate
collectively with the State in the determination of the terms and conditions of their employment.

(B) The State shall not assist a creditor in collecting any debt unless required by court
order or applicable law.

(C) Employee participation in charitable drives is voluntary.

(D) Employees shall not be subjected to prohibited personnel practices or policies.

(E) Each employee shall be provided access to a current copy of his current jeb position
description.

(F) Where an agency currently provides a toll allowance to employees subject to tolls to
access their work place, the practice shall continue during the term of this agreement to the
extent consistent with law.

(G) Employees with the Department of Children and Families, Department of Health,
Department of Juvenile Justice and Department of Corrections can seek restitution for property
damage or direct medical expenses for injuries caused by sheltered children, foster children, or
escapees, inmates or patients of State’s institutions in accordance with Section 402.181, Florida

Statutes. If any agency with-employeescevered-by-this-agreement develops a policy for

reimbursement of employees’ for personal property eovering-FPB-unit-employees, the
entitlement to such reimbursement shall be incorporated therein by reference.

(H) Employees currently receiving clothing allowances will continue to receive these
allowances at existing levels.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 9
VACANT
For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Article 10
CAREER OPPORTUNITIES

The State and the Union agree that with the advent of online information regarding career
opportunities within the Selected Exempt Service, employees have access to information
regarding career opportunities. An employee who believes that he is qualified for a posted
position will be provided an opportunity to submit an application for a career opportunity. The
employee shall receive an acknowledgement of receipt of the his application.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 11
CLASSIFICATION AND PAY PLAN

(A) The Department of Management Services shall continue to maintain a classification
and pay plan, applicable to all positions in this Yunit, designed to attract and retain qualified
personnel consistent with applicable law, ef rules, and regulations. When the Department of
Management Services conducts a comparison between the salaries and benefits of private and
public sector employees performing the same or similar job responsibilities, such information
shall be provided to the Union.

(B) The employing agency shall continue to maintain a position description for each
position on a current basis. Each employee and the Union shall be provided access to current
position descriptions. Upon request an employee shall be provided a copy of his position
description either by hard copy or electronic means.

(C) The Department shall assign each position to its appropriate broadband level
according to the current position description.

(D) The classification and pay plan includes:

(1) All approved pay bands,
(2) The allocation of each position to a broadband level, and
(3) Provisions governing the administration of the plan.

(E) Upon making an original or amy subsequent appointment to a Selected Exempt
Service position in this Yunit, the employing agency shall set the salary at an amount within the
assigned pay band. The agency head may give an employee an increase in salary provided the
total salary is within the assigned pay band, funds are available for sueh the increase, and sueh
the increase is not specifically prohibited by act of the Legislature. An employee may be paid
less than the minimum of the assigned pay band due to budget limitations in the instances of a
fiscal exigency. A vacant position may be filled below the minimum of the pay band if approved
by the Secretary of the Department of Management Services.

(F) The Department of Management Services may adjust ary pay band in the
classification and pay plan when sueh adjustments are appropriate. Any salary adjustment shall
be consistent with state law. The Union shall be notified, in writing, of aay individual salary
increases.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Article 12
PERSONNEL FILE

(A) There shall be one official personnel file for each employee, which shall be
malntalned m%heeen%r&l—pe#sennel—e#ﬁee—ef by the employlng agency unlessra—m#epem—leeanen

Informatlon in an employees off|C|aI personnel file shaII only refer to matters concernlng the
employee's job or related to the employee's State employment.

(B) If any-derogatory material is placed in an employee's official personnel file, a copy
will be sent to the employee. The employee shall have ten (10) calendar days to provide a written
response and his answer will be attached to the file copy.

(C) Upon request and the payment of lawful cost, the employee shall receive a copy of
any material in his file. The State will provide each employee access to thei his personnel file by
electronic means and if the employee has no access to a computer, the state will make a
computer available for this purpose.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 13
SAFETY

(A) When an employee believes that a condition exists at a State facility which is in
violation of an established health or safety rule, such condition shall be reported immediately by
the employee, in writing, to the appropriate supervisor, detailing the specific violation and rule, if
known and/or appropriate.

(B) The supervisor shall investigate the report and make a reasonable effort to take action
deemed appropriate. The supervisor will furnish a written response to the employee within thirty
(30) calendar days after the employee's report is received.

(C) Complaints which arise under this Article shall be grievable, but only up to and
including Step 2 of the grievance procedure in this Agreement.

(D) The parties agree that where an agency has a safety committee created by agency

policy to directly address matters of safety related to employees bargaining-unit-members, the
union may select one person to serve on anry sueh the committee.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 14
REVIEW AND PERFORMANCE EVALUATIONS

The performance of employees shall be evaluated in accordance with Rule 60L-35, Florida
Administrative Code. Employees shall be evaluated at least annually on the date or dates
determined by their agency; such evaluations shall be conducted by the employee’s immediate
supervisor or a& designated managerial employee whe-has having knowledge of the employee’s
duties, responsibilities and job performance. The evaluation shall be an assessment of an
employee’s performance of assigned duties and responsibilities, and shall inform the employee
of his er-her strengths and weaknesses. The rater will provide the employee with coaching and
meaningful feedback regarding job performance throughout the evaluation period. The rater
shall inform the employee in writing throughout the evaluation period of performance
deficiencies that could result in a “Below Expectation” or “Unacceptable” rating and corrective
action to be taken #n-erder to facilitate the employee’s progress toward meeting performance
expectations.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 15
SCOPE OF PROFESSIONAL RESPONSIBILITIES

An employee who is required to be licensed or certified as a condition of employment shall not
be assigned duties that directly violate the requirements of sueh his license or certification.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 16
EMPLOYMENT OUTSIDE OF STATE GOVERNMENT

Any employee who wishes to perform other employment outside of state government shall
secure approval in advance. ir-accordance—with-theRules—of-the-StatePersonnel-System-—and
appheable-laws Permission shall not be unreasonably withheld as long as ard-the such outside
employment does not conflict with the employee’s state employment nor with the employing
agency’s procedures limiting such outside employment will-be-considered-in-accordance—with

applicable statute, the rules and agency policy.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 17
DRUG TESTING

The State and the Union agree to drug testing of bargatring-Unit employees in accordance
with Section 112.0455, Florida Statutes, the Drug-Free Workplace Act, and Section 944.474,
Florida Statutes.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date
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Article 18
HOURS OF WORK/OVERTIME & LEAVES OF ABSENCE

SECTION 1 - Hours of Work — Excluded Employees

Inasmuch as an excluded employee's service is performance based, each employee is
expected to work whatever hours may be required by the position and no overtime or
compensatory leave may be earned or paid, except where a compensatory leave plan has been
approved by Department of Management Services and the respective employee’s agency. The
authorized supervisor shall, by written procedures, establish the work hours and attendance and
leave requirements for excluded employees. Such written procedures, as a minimum, shall
require that an accurate record of the time worked and leave taken be maintained and that any
full-time employee who works less than the normal number of hours in the pay period (biweekly
period-80 hours; monthly period-hours required by Comptroller) shall be required to utilize
annual, sick or administrative leave, compensatory leave or leave without pay to bring the
employee’s total for the pay period up to the minimum hours required. The same requirements
shall apply to part-time employees, except that the normal working hours in the pay period shall
be prescribed by the agency head or designee. With prior approval, employees working more
than their regularly scheduled hours within a particular workweek may be allowed to offset those
hours within the same pay period.

SECTION 2 - Hours of Work and FLSA Overtime for Included Employees

(A) The normal workweek for each full-time employee shall be 40 hours. The agencies
will ensure that time and attendance sheets accurately reflect all time worked regardless of
whether the Yna#t employee is a non-exempt (included) or exempt FLSA employee. Unit
Eemployees will be informed of ary changes made to their time and attendance sheet by the
supervising authority, prior to its submission to payroll.

(B) Management retains the right to schedule its employees; however, the State will make
a good faith effort, whenever practical, to provide the employees with consecutive hours in the
workday and consecutive days in the workweek.

(C) Hours of work in excess of 40 hours in the workweek will qualify full-time included
employees (not exempt under the FLSA) for overtime. Payment of overtime shall be in
accordance with the provisions of Rule 60L-34.0031, F.A.C.

(D) Management retains the right to approve or disapprove time off for its employees.
However, the State will make a good faith effort, whenever practical, to allow employees to

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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schedule leave as requested by the employee. Failure to approve an employee's specific request
shall not be grievable under the provisions of Article 6 of this Agreement Centract.

(E) The State agrees that the assignment of overtime is not to be made on the basis of
favoritism. ta—any—ease; Wwhere an employee has reason to believe that overtime is being
assigned on the basis of favoritism, the employee shall have the right to the Grievance Procedure
under Acrticle 6 of this Agreement herein, to Step 2.

SECTION 3 — Leaves of Absence

The general requirements for leave earning, approval and use are governed by the
provisions of Rule 60L-34, Florida Administrative Code and Section 110.219, Florida Statutes.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists
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Article 19
HOLIDAYS

SECTION 1 - Recognized Holidays

Employees are entitled to the holidays identified in Section 110.117, Florida Statutes
observed-by-theirwork-unit. If an employee is required to work on the actual holiday or the
actual holiday falls on the employee’s regular day off, the employee weutd will be allowed to
take another day off to use as a holiday observance, during the pay period in which the
holiday occurs. Due to agency needs, management would will make the final decision as to
which alternate date would be used for the holiday observance. There may be some instances
where an agency may not be able to permit an employee to observe the holiday, due to
agency needs. A consultation meeting to discuss any holiday staffing decisions may be
requested by the Union or the agency at any time.

SECTION 2 - Personal Holiday

Each full-time employee is entitled to ere a personal holiday as governed by the provisions

of Sectlon 110 117 Florida Statutes ser—yeapte—be—taken—subjeet—te—the—appmval—ef—the

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 19

Fiscal Year 2012-2013

December 5, 2011

Page 2 of 2

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 20

Fiscal Year 2012-2013

December 5, 2011

Page 1 of 2

Article 20
TRAINING

The State and the Union recognize the importance of training programs in the
development of the employees efthe-State.

SECTION 1 - Employee Training

(A) The State will make every reasonable effort to continue existing training programs
and to develop new programs; where the State considers such programs to be necessary.

(B) The State will make a good faith effort to provide newly hired employees with a paid;
on-the-job orientation period to explain procedures, policies and standards of performance
expected of the employee, and to provide in-service education programs fer-employees in-this
unit.

(C) Employees shall ensure that all licensures or certifications required by their position
shall remain in good standing. If education or training is required for employees to remain in
their position, the employees’ attendance at required training or education courses shall be
considered hours of work. Employees may be reimbursed for the cost of required training and or
education to maintain required licensures or certifications as authorized by law.

SECTION 2 - Employee Education

(A) When the State requires an employee to attend short courses, institutes and
workshops to improve their performance in their current position, it will be considered time with
pay.

(B) Personal leave may be granted for other training purposes if: the employee applies in
advance in writing specifying the course and his objectives related to his position, the employee
obtains permission of his Agency Head or designee, and sueh the leave does not interfere with
agency services.

SECTION 3 - Educational Assistance Plan
The State shall provide up to six (6) credit hours of tuition-free courses per term at a state
unlversny or commumty coIIege to full-time employees on a space avallable ba5|s as authorized

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 20

Fiscal Year 2012-2013

December 5, 2011

Page 2 of 2

SECTION 4 - Grievability

It is understood that nothing in this Article precludes or in any way limits or restricts the
State's right to develop, implement, or otherwise manage the training of #s employees.
Therefore, apy claim by an employee or the Union concerning this Article shall not be subject to
the Ggrievance Pprocedure of this Centract Agreement except the issue of whether the employee
was permitted time with pay to attend required training.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 21 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 21
TRAVEL EXPENSES

SECTION 1 - Allowable Expenses

Per diem and travel expenses shall be paid for authorized travel on State business in the
manner and amounts as provided in Section 112.061, Florida Statutes. AH-bargaining—unit
Eemployees shall be allowed either of the following for each day of travel, at the option of the

employee, for subsistence when traveling to a-cenvention-orconference-or-when-traveling-within
er—eutade—the—sta%e—m—elcder—te conduct bona flde state busmess as authorlzed by the aqencv

(A) Elghty dollars per dlem or
(B) If actual expenses exceed $80, the following amounts for meals, plus actual expenses
for lodging at a single-occupancy rate to be substantiated by paid bills therefor.

BreaKfast. .. ..o e, $6
LUNCN. e 081
(D) {3 T =] PP, L¢)

SECTION 2 — Exceptions

(A) When lodging or meals are provided at a state institution, the bargatring—unit
employee shall be reimbursed only for the actual expenses of such lodging or meals, not to
exceed the maximum provided by Florida Statutes, Section 112.061.

(B) No bargaining—unit employee, whether traveling out of state or in state, shall be
reimbursed for any meal or lodging included in a convention or conference registration fee paid
by the State.

(C) A-bargaining-unit No employee shall net be reimbursed on a per diem basis, nor shall
he receive subsistence allowance, when traveling on short trips where the employee is not away
from his headquarters overnight.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 22 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 22
REPLACEMENT OF PERSONAL PROPERTY

(A) An employee, while on duty and acting within the scope of employment, who
suffers damage or destruction of the employee’s watch or prescription glasses, or sueh-other
items of personal property as have been given prior approval by the agency and the Secretary e
of Management Services or designee, as being required by the employee to perform the duties of
the position, will be reimbursed as provided herein.

1. Watch -$75

2. Prescription Glasses - $200

3. Other Items — The Secretary of management Services, or thei-designee,
shall have final authority to determine the reimbursement value of any
items other than watches or prescription glasses.

4, Total allowable per incident - $500

(B) Sueh Rreimbursement shall be with the approval of the Aagency Hhead. Approvals
shall not be unreasonably denied.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 23

Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 23
INSURANCE and RETIREMENT BENEFITS

SECTION 1 — State Employees Group Insurance Program

The State agrees to administer the State Employees Group Health Self-Insurance Plan in
accordance with any statutory provision or Act affecting the plan or its operation.

SECTION 2 — Retirement

Consistent with § 121.011(3)(d), Florida Statutes, and Florida Sheriff’s Association v. Dept. of
Admin., 408 So.2d 1033 (Fla. 1981), all benefits, rights, entitlements, and/or guarantees under
the Florida Retirement System are in the nature of a contract right only to the extent that they are
based on prior periods of service and/or benefits already accrued. There can be no contractual
right to any retirement benefits, rights, entitlements, and/or guarantees that would accrue based
on future service because the Legislature possesses the authority to prospectively alter retirement
benefits for future state service.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 24

Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 24
VACANT

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 25

Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 25
WAGES

SECTION 1 - Pay Provisions

(A)  Pay shall be in accordance with the Fiscal Year 20412012 2012-2013 General
Appropriations Act 3 pe-n e Hg-A mpetitive-y i
eurrent-pay-grades-er-pay-bands.

(B)  Increases to base rate of pay shall be in accordance with state law and the Fiscal
Year 20412012 2012-2013 General Appropriations Act.

SECTION 2 - Savings Sharing Program

dividual An employees or groups of employees may be eligible for monetary awards
for ideas or programs that result in a cost saving to the state, pursuant to section 110.1245(1),
Florida Statutes.

SECTION 3 - Performance Pay
Each agency is authorized to grant merit pay increases based on the employee’s

exemplary performance as evidenced by a performance evaluation conducted pursuant to ehapter
Rule 60L-35, Florida Administrative Code.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 26 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 26
PRINTING OF THE AGREEMENT

Each party to the collective bargaining agreement shall bear its own printing costs;
however, during the term of the agreement, the State Department of Management Services shall
maintain a copy of the Aagreement on its website.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 27 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1
Article 27
VACANT
For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 28 (Status Quo)
Fiscal Year 2012-2013
December 5, 2011
Page 1 of 1
Article 28
MANAGEMENT RIGHTS

The Union agrees that the State has and will continue to retain, whether exercised or not,
the right to determine unilaterally the purpose of each of its constituent agencies, set standards of
services to be offered to the public, and exercise control and discretion over its organization and
operations. Unit employees shall serve at the pleasure of the agency head and shall be subject to
suspension, dismissal, reduction in pay, demotion, transfer, or other personnel action at the
discretion of the agency head.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 29

Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 29
ENTIRE AGREEMENT

(A) This Agreement—tpoen—ratification; supersedes and cancels all prior practices and
agreements, whether written or oral, unless expressly stated to the contrary herein, and
constitutes the complete and entire Agreement between the parties, and concludes collective
bargaining for its term.

(B) The parties acknowledge that; during the negotiations which resulted in this
Agreement, each had the unlimited right and opportunity to make demands and proposals with
respect to any subject or matter not removed by law from the area of collective bargaining, and
that the understanding and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Agreement.

(C) If the Union believes an agency has changed a practice relative to wages, hours, or
terms and conditions of employment, in violation of Chapter 447, Florida Statutes, this will be
immediately brought to the agency's attention in writing.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 30 (Status Quo)
Fiscal Year 2012-2013

December 5, 2011

Page 1 of 1

Article 30
SAVINGS CLAUSE

If any provision of this Agreement, or the application of such provision, should be
rendered or declared invalid, unlawful, or not enforceable, by any court action or by reason of
any existing or subsequently enacted legislation; or if the appropriate governmental body having
amendatory power to change a law, rule or regulation which is in conflict with a provision of this
Agreement fails to enact or adopt an enabling amendment to make the provision effective, in
accordance with Section 447.309(3) and Chapter 110, Part V, Florida Statutes; then such
provision shall not be applicable, performed or enforced, but the remaining parts or portion of
this Agreement shall remain in full force and effect for the term of this Agreement.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



FPD / SES Supervisory Non-Professional Unit
State Proposal — Article 31
Fiscal Year 2012-2013
December 5, 2011
Page 1 of 1
Article 31
DURATION

SECTION 1-Term

This Agreement shall be-effective-as-ofthefirstday-of July-2009and-shal remain in full
force and effect through the th|rt|eth day of June 2013 2012, Eaeh—yeacr—etther—pafty—may—demand

In the event that the State and the Union fail to secure a successor Agreement prior to the
expiration date of this Agreement, the parties may mutualy agree in writing to extend this
Agreement for any period of time.

SECTION 2 - Notices

Notices hereunder shall be given by registered or certified mail, and if by the State shall
be addressed to the Federation of Physicians and Dentists/AHPE, NUHHCE, AFSCME, AFL-
CIO, 1310 Cross Creek Circle, Tallahassee, Florida 32301; and if by the Union shall be
addressed to the Chief Negotiator, Department of Management Services, Office-ofthe-General
Counsel; 4050 Esplanade Way, Building 4050, Suite 160, Tallahassee, Florida 32399-0950.
Either party may, by a like written notice, change the address to which such notice shall be
given. Notices shall be considered to have been given as of the date shown on the postmark.

SECTION 3 - Emergencies

If it is determined that civil emergency conditions exist, including, but not limited to,
riots, civil disorders, hurricane conditions, or similar catastrophes, the provisions of this
Agreement may be suspended by the Governor during the time of the declared emergency,
provided that wage rates and monetary fringe benefits shall not be suspended. It is understood
that a declared emergency may be limited to specific geographic areas, in which case suspension
of the terms of this Agreement, as provided above would apply only to those bargatring-Unit
employees permanently or temporarily assigned to such areas.

For the State For the FPD
Mike Mattimore John J. Seddon
State’s Chief Labor Negotiator Executive Director

Federation of Physicians and Dentists

Date Date



























Federation of Physicians and Dentists

Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012

Status of Collective Bargaining as of December 9, 2011

Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

2 — Gender Reference

State’s 12-05-11 Proposal:

Status quo.

No Proposal Offered.

3 - Vacant

State’s 12-05-11 Proposal:

Status quo.

Union’s 10-31-11 Proposal:

Reinstate Dues Checkoff language
from Article 3 of the SES
Supervisory Non-Professional Unit
Agreement in effect during FY 2010-
2011, into the current vacant article.

Dues Deduction provisions are
addressed in Chapter 447.303, F.S.
The 2011 Legislature through
impasse resolution accepted the
State’s position to vacate Article 3.

4 — No Discrimination

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
proposes:

revising the Section 1 header title by
replacing “Physical Handicap” with
“Disability,”

clarifies the method of review for
employee claim of unlawful
discrimination against the State.

No Proposal Offered.




Federation of Physicians and Dentists

Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012

Status of Collective Bargaining as of December 9, 2011

Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

5 — Union Activities
and Employee
Representation

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
clarifies that the term “employee” used
in the Agreement means an employee
included in the bargaining unit, and

clarifies that all collective bargaining is
to be conducted by state representatives
designated by the Governor for that
purpose, and

clarifies that employees who serve on
the union’s negotiation committee will
be granted administrative leave to
attend negotiations with the State.

Union’s 10-31-11 Proposal:

Union proposes that the State provide
the Union the e-mail addresses of unit
employees.

The State has a concern over
where employees work e-mail
addresses would go after being
provided to the Union.

6 — Grievance
Procedure

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
proposes:

an Appendix B to include a collective
bargaining grievance form and a
Appendix C to include a request for
arbitration form,

No Proposal Offered.




Federation of Physicians and Dentists
Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments

that the parties may by written
agreement submit a grievance for
mediation, and

issues of arbitrability, including
timeliness, will be separated from
substantive issues of the grievance.

7 — Employee State’s 12-05-11 Proposal: No Proposal Offered.
Standards of Conduct
Incorporates grammatical changes
only.
8 — Employee Rights State’s 12-05-11 Proposal: No Proposal Offered.
Incorporates grammatical changes
only.
10 — Career State’s 12-05-11 Proposal: No Proposal Offered.

Opportunities
Incorporates grammatical changes
only.

11 - Classification and | State’s 12-05-11 Proposal: No Proposal Offered.
Pay Plan
Incorporates grammatical changes
only.




Federation of Physicians and Dentists
Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments

12 — Personnel File State’s 12-05-11 Proposal: No Proposal Offered.

Incorporates grammatical changes, and
clarifies the State’s practice that an
employee’s official personnel file is
maintained by the employing agency,
not by the Department of Management
Services.

13 - Safety State’s 12-05-11 Proposal: No Proposal Offered.

Incorporates grammatical changes, and
clarifies that when an employee
believes a condition exists in violation
of a health or safety rule, the employee
will report the condition.

14 — Review and State’s 12-05-11 Proposal: No Proposal Offered.
Performance
Evaluations Incorporates grammatical changes, and

clarifies that the performance of
employees shall be evaluated in
accordance with Rule 60L-35, Florida
Administrative Code.




Federation of Physicians and Dentists
Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments
15 — Scope of State’s 12-05-11 Proposal: Union’s 10-31-11 Proposal:
Professional
Responsibilities Incorporates grammatical changes Union proposes reimbursement of costs
only. associated with certifications and

licensures required for performance of
employee’s employment.

16 — Employment State’s 12-05-11 Proposal: No Proposal Offered.
Outside State
Government Incorporates grammatical changes, and

clarifies that permission to perform
other employment outside state
government shall not be unreasonably
withheld provided the outside
employment does not conflict with the
employee’s state employment nor with
the employing agency’s procedures
limiting outside employment.

17 — Drug Testing State’s 12-05-11 Proposal: No Proposal Offered.

Incorporates grammatical changes
only.




Federation of Physicians and Dentists
Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments
18 — Hours of State’s 12-05-11 Proposal: No Proposal Offered.
Work/Overtime &
Leaves of Absence Incorporates grammatical changes,

clarifies that the general requirements
for leave accrual, approval and use are
governed by Rule 60L-34, Florida
Administrative Code and Chapter
110.219, Florida Statutes, and strikes
duplicate language from Rule 60L-34,
F.A.C.

19 - Holidays State’s 12-05-11 Proposal: No Proposal Offered.

Incorporates grammatical changes,
clarifies that employees are entitled to
the holidays identified in section
110.117, Florida Statutes, and clarifies
that an employee’s personal holiday is
governed by section 110.117; Florida
Statutes.




Federation of Physicians and Dentists

Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012

Status of Collective Bargaining as of December 9, 2011

Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

20 - Training

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
strikes the provision that the Governor
will seek the Legislature’s approval to
continue the tuition-free courses
provision in the General
Appropriations Act.

No Proposal Offered.

21 — Travel Expenses

State’s 12-05-11 Proposal:

Incorporates grammatical changes and
clarifying language only.

No Proposal Offered.

22 — Replacement of
Personal Property

State’s 12-05-11 Proposal:

Incorporates grammatical changes
only.

No Proposal Offered.

23 — Insurance Benefits

State’s 12-05-11 Proposal:

Proposes New title:
Insurance and Retirement Benefits

Proposes Section 1 header — State
Employee Group Insurance Program,

Union’s 10-31-11 Proposal:

Proposes adding “Retirement” to the
Article’s title; replacing current language
with language from the SES Supervisory
Non-Professional Unit Agreement,
Article 23, in effect during FY 2010-
2011; and proposes that the State cease
the required 3% contribution to the FRS

Estimated cost of union’s
proposal: $3.4m/$1.8m NR




Federation of Physicians and Dentists
Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article State Proposals Union Proposals Comments
and will reimburse employees for the
Proposes a Section 2 header — current required FRS contribution.
Retirement, and adds retirement
language:

Consistent with § 121.011(3)(d),
Florida Statutes, and Florida Sheriff’s
Association v. Dept. of Admin., 408
S0.2d 1033 (Fla. 1981), all benefits,
rights, entitlements, and/or guarantees
under the Florida Retirement System
are in the nature of a contract right only
to the extent that they are based on
prior periods of service and/or benefits
already accrued. There can be no
contractual right to any retirement
benefits, rights, entitlements, and/or
guarantees that would accrue based on
future service because the Legislature
possesses the authority to prospectively
alter retirement benefits for future state
service.




Federation of Physicians and Dentists

Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012

Status of Collective Bargaining as of December 9, 2011

Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

24 — Call Back

State’s 12-05-11 Proposal:

Proposes to vacate the Atrticle.

No Proposal Offered.

The bargaining unit is comprised
of Selected Exempt Service
supervisory non-professional
employees, which are not eligible
to receive the salary additives in
Rule 60L-32, Florida
Administrative Code. Employees
designated as “included” under the
Fair Labor Standards Act (FLSA)
are compensated in accordance
with the FLSA.

25 - Wages

State’s 12-05-11 Proposal:

Pay shall be in accordance with the
Fiscal Year 2012-13 General
Appropriations Act.

Union’s 10-31-11 Proposal:

Union proposes that employees will
receive an 8% increase in wages.

Estimated cost of union’s
proposal: $5.9m.

26 — Printing of the
Agreement

State’s 12-05-11 Proposal:

Incorporates grammatical changes, and
clarifies that a copy of the Agreement
shall be maintained on the Department
of Management Services’ website.

No Proposal Offered.




Federation of Physicians and Dentists

Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011
Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

27 - Vacant

State’s 12-05-11 Proposal:

Status quo.

Union’s 10-31-11 Proposal:

Union proposes incorporating the
Prevailing Rights language from the
SES Supervisory Non-Professional
Unit Agreement, Article 27, in effect
during FY 2010-2011.

Current State law addresses the
employer’s obligation to negotiate
over proposed changes in terms
and conditions of employment and
provides a remedy for violations
through PERC and the courts.
Contract language is redundant
and creates potential for
inconsistent interpretation and
application of the law by
arbitrators. The 2011 Legislature
through impasse resolution
accepted the State’s proposal to
vacate Article 3.

28 — Management
Rights

State’s 12-05-11 Proposal:

Status quo.

No Proposal Offered.




Federation of Physicians and Dentists
Selected Exempt Service (SES) Supervisory Non-Professional Unit — State Personnel System
Current Three-Year Agreement Expires June 30, 2012
Status of Collective Bargaining as of December 9, 2011

Fiscal Year 2012 —-13 Successor Agreement Negotiations — All Articles Open for Negotiation

Article

State Proposals

Union Proposals

Comments

29 — Entire Agreement

State’s 12-05-11 Proposal:

Incorporates a grammatical change to
strike the words “upon ratification,”
and proposes:

Deletion of Section (D) that authorizes
the parties to reopen a certain number
of articles for negotiations in specific
Fiscal Years.

Union’s 10-31-11 Proposal:

Union proposes reopener negotiations for

FY 2013-2014 and FY 2014-2015.

If the agreement is not ratified by
all parties pursuant to section
447.309, F.S., the legislative
impasse resolution shall take effect
as of the date of the legislative
action for the remainder of the first
fiscal year which was subject to
negotiations; the legislative action
shall not take effect with respect to
preamble, recognition, and
duration clauses.

The State proposes a 1-year
agreement from July 1, 2012 to
June 30, 2013 in Duration Article.

30 — Savings Clause

State’s 12-05-11 Proposal:

Status quo.

No Proposal Offered.










Florida State Fire Service Association (FSFSA)/Fire Service Unit
State Proposal — Article 1 (Status Quo)

Fiscal Year 2012-13

December 5, 2011

Page 1 of 1

Article 1
RECOGNITION

SECTION 1 - Recognition

The Sstate hereby recognizes the Florida State Fire Service Association (FSFSA); as the
exclusive representative for the purposes of collective bargaining with respect to wages, hours,
and terms and conditions of employment for all employees included in the Florida State Fire
Service Association Bargaining Unit.

The Bargaining Unit for which this recognition is accorded is as defined in Certification
number 1360 issued by the Florida Public Employees Relations Commission and as subsequently
amended by the Commission.

This Agreement includes all full-time and part-time Career Service employees in the
classifications and positions listed in Appendix A of this Agreement.

For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator

Date Date



Florida State Fire Service Association (FSFSA)/Fire Service Unit
State Proposal — Article 2 (Status Quo)

Fiscal Year 2012-13

December 5, 2011

Page 1 of 1

Article 2
GENDER REFERENCE

All references in this Agreement to employees of the male gender are used for
convenience only and shall be construed to include both male and female employees.

For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator

Date Date



Florida State Fire Service Association (FSFSA)/Fire Service Unit
State Proposal — Article 3 (Status Quo)

Fiscal Year 2012-13

December 5, 2011

Page 1 of 1
Article 3
VACANT
For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator

Date Date



Florida State Fire Service Association (FSFSA)/Fire Service Unit
State Proposal — Article 4 (Status Quo)

Fiscal Year 2012-13

December 5, 2011

Page 1 of 1

Article 4
NO DISCRIMINATION

SECTION 1 - Non-Discrimination Policy — State-Federal Law

(A) The Sstate and the Asseciation FSFSA shall not discriminate against any employee
for any reason prohibited under Florida Statutes or any Ffederal £law.

(B) The Asseciation ESESA shall have the right to consult on issues of diserimination-of
unlawful discrimination with the Step 1 Management Representative and/or his designee(s), up
through the Step 2 Management Representative and/or his designee(s), to the Department of
Management Services.

(C) Any claim of diserimination-or unlawful discrimination by an employee against the
Sstate, its officials or representatives, except for grievances related to Asseeiation FSFSA
membership, shall only be subject to the method of review prescribed by law or by rules and
regulations having the force and effect of law.

SECTION 2 — Non-Discrimination Policy — Asseciation ESESA Membership

Neither the Sstate nor the Asseciation FSFSA shall interfere with the right of employees
covered by this Agreement to become or refrain from becoming members of the Asseciation
FSESA, and neither the Sstate nor the Asseciation FSFSA shall discriminate against any such
employee because of membership or non-membership in any employee organization.

For the State For the FSFSA
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Article 5
REPRESENTATION RIGHTS
SECTION 1 - Definitions

(A) The term “employee” as used in this Agreement, shall mean an employee included in

the barqalnlnq unit or represented bv the Florlda State Flre Service Assomatlon (ESFSA). Ihe

(B) The term "Grievance Representative,” as used in this Agreement, shall mean a
bargaining unit member officially designated by the President of the Florida-StateFire-Service
Assectation FSFSA to investigate grievances. The state recognizes and agrees to deal with
designated grievance representatives of the FSFSA on all matters relating to grievances.

SECTION 2 - Designation of Employee Representatives

(A) The President of the Flerida-StateFire-Service-Association FSFSA shall furnish to
the Sstate and keep up-to-date a list of FSFSA Staff Representatives. The Sstate will not
recognize any person as a Staff Representative whose name does not appear on the list.

(B) From employees in the bargaining unit, the Asseeiation ESESA shall select a
reasonable number of FSFSA Grievance Representatives. The FSFSA shall furnish the Sstate
with the name, seeial-seeurity—humber; official class title, name of employing agency, and
specific work location of each employee who has been designated to act as a Grievance
Representative. The Sstate shall not recognize an employee as an authorized Grievance
Representative until such information has been received from the Asseciation FSFSA.

(1) Upon request of an aggrieved employee, or upon filing of a grievance by the

FSFSA i#tself as an employee organization, an FSFSA gGrievance fRepresentative may

investigate the grievance and may assist in the grievance presentation, provided it is in

his/her existing district. -exeeptin-the-case-of state level representatives whe may operate
statewide; erin-the-ecase—of region level representatives whe may operate region wide;

I ot i tho et =

SECTION 3 — Access

(A) The Sstate agrees that accredited representatives of the Flerida—StateFire—Service
Association FSFSA shall have access to the premises of the Sstate; which are available to the
public.

For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator
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(B) If any area of the Sstate's premises is restricted to the public, permission must be
requested to enter such areas and such permission will not be unreasonably denied. Such access
shall be during the regular working hours of the employee and shall be to investigate an
employee's grievance.

(C) Upon request and receipt of payment, the Sstate shall provide accredited
representatives information, documents, or other public records for the investigation of an
employee’s grievance.

SECTION 4 - Distribution of Literature

FSFSA representatives may, during non-working hours or during any breaks, distribute
employee organization literature. The FSFSA agrees that nothing of a libelous, racist, sexist,
obscene, or partisan political nature shall be so distributed.

SECTION 5 — Use of State Facilities for Meetings

The Sstate agrees that recognized representatives of the FSFSA shall have access to the
premises of the Sstate which are available to the public for the purpose of conducting meetings,
in compliance with Department of Management Services Rule 60H-6.007, E.A.C. If any area of
the Sstate's premises is restricted to the public, permission must be requested to enter such areas
and such permission will not be unreasonably denied.

SECTION 6 - Bulletin Boards

(A) Where requested in writing, the Sstate agrees to furnish in Sstate-controlled facilities
to which bargainring—unit employees are assigned, wall space not to exceed 24x36” for
Association-FSFSA-purchased bulletin boards of an equal size. Such bulletin boards will be
placed at a Sstate facility in an area normally accessible to, and frequented by, covered
employees. Once a location has been established, it shall not be moved without notice.

(B) The FSFSA bulletin boards shall be used only for the following notices:

(1) Recreation and social affairs of FSFSA,

(2) FSFSA meetings,

(3) FSFSA elections,

(4) Reports of FSFSA committees,

(5) FSFSA benefit programs,

(6) Current FSFSA contract,

(7) Training and educational opportunities, and

For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator
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(8) Other materials pertaining to the welfare of FSFSA members with

Aagency approval and such approval shall not be unreasonably denied.

(9) Decisions reached through consultation meetings, as approved by the

Department of Management Services.

(10) Notices of wage increases for covered employees.

(C) Material posted on these bulletin boards shall not contain anything reflecting
adversely on the Sstate, or any of its officers or employees; nor shall any posted material violate
any law, rule, or regulation.

(D) Notices posted must be dated and bear the signature of the FSFSA's authorized
representative.

(E) A violation of these provisions by an FSFSA Staff Representative or an authorized
representative shall be a basis for removal of bulletin board privileges for that representative by
the Department of Management Services for a period not to exceed three (3) months.

SECTION 7 — Use of State Phones

When an FSFSA steward or officer is called by a management representative while on
duty, the steward or officer may receive the call without charge. An FSFSA steward or officer
may place a call to a management representative even though the call may result in a cost to the
Sstate.

SECTION 8 - Consultations

(A) In order to provide a means for continuing communication between the parties and
upon request of the President of the Florida-State-Fire-Service-Association FSFSA, the Secretary
of the Department of Management Services and/or kis designated representative(s), and not more
than three (3) representatives of FSFSA, shall make a good faith effort to meet and consult
quarterly. Such meetings shall be held at a mutually agreeable time and place designated by the
Department of Management Services.

(B) Upon request by the designated FSFSA Staff Representative, the Agency Head
and/or his designee(s) and the ESESA Staff Representative, with not more than three (3) FSFSA
representatives from the agency, shall make a good faith effort to meet and consult quarterly.
Such meetings shall be held at a mutually agreeable time and place to be designated by the
Agency Head or his designee.

(C) Upon request by the designated FSFSA Staff Representative, the Step 1 Management
Representative and/or his designee(s) and the designated FSFSA Staff Representative, with not
more than two (2) FSFSA representatives from the Aagency, shall make a good faith effort to

For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator
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meet and consult. Such meetings shall be held at a mutually agreeable time and place to be
designated by the Step 1 Management Representative.

(D) All consultation meetings will be scheduled at a mutually convenient time and place.
If a consultation meeting is held or requires reasonable travel time during the working hours of
any employee participant, such participant shall be excused without loss of pay for that purpose.
Attendance at a consultation meeting outside of regular working hours shall not be deemed time
worked.

(E) The purpose of all consultation meetings shall be to discuss matters relating to the
administration of this Agreement and any agency activities affecting unit employees. It is
understood that these meetings shall not be used for the purpose of discussing pending
grievances or for negotiation purposes. Prior to the scheduled meeting date, the parties shall give
reasonable notice of topics to be discussed and persons to be in attendance.

(F) An agency is encouraged to consult a representative from the Florida State Fire
Marshal, Bureau of Fire Standards and Training, regarding issues of firefighter safety,
qualifications, or training if such issues arise as topics of consultation.

(F G) An agency shall prepare a written response to issues raised during a consultation
meeting within thirty {30} days after the date of the meeting.

SECTION 9 - Negotiations

(A) The FSFSA agrees that all collective bargaining is to be conducted with Sstate
representatives designated for that purpose by the Governor, as chief executive officer.
Negotiating meetings may shall be held in Tallahassee unless the Sstate and the FSFSA mutuatly
agree to meet elsewhere at a Sstate facility or other location which involves no rental cost to the
Sstate. There shall be no negotiation by FSFSA at any other level of Sstate government.

(B) The FSFSA may designate up to six (6) employees within the Yunit to attend each
single-day session as Negotiation Committee members and such employees will be granted
administrative leave with pay to attend negotiating sessions with the Sstate. If travel to and from
negotiations unavoidably occurs on the participant’s scheduled work days immediately preceding
or following a day of negotiation, Ynait employees shall be eligible to receive leave with pay on
an hour for hour basis for such reasonable travel time pending review and approval by the
employing agency. No rdivdual employee shall be credited with more than the number of
hours in the employee's regular workday for any day the employee is attending negotiations or
traveling to or from negotiations. The time in attendance at such negotiating sessions shall not
be counted as hours worked for the purpose of computing compensatory time or overtime. The

For the State For the FSFSA
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Aagency shall not reimburse the employee for travel, meals, lodging, or any expense incurred in
connection with attendance at negotiating sessions.

(C) The FSFSA President shall be allowed to take up to sixteen {16} hours of leave with
pay per fiscal year; and the remaining five (5) members of the Negotiation Committee shall each
be allowed to take up to eight (8) hours of leave with pay per fiscal year not to exceed a total of
forty {40} hours, to participate in FSFSA training and preparation for negotiation meetings
provided fire conditions, emergency activities or other priority work projects do not preclude
such participation. Use of these hours will require appropriate documentation.

For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator
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Article 6
GRIEVANCE PROCEDURE

It is the policy of the Sstate and the FSFSA to encourage informal discussions of
complaints between management and supervisors covered by this Agreement, as well as between
those supervisors and covered employees. Such discussions should be held with a view to
reaching an understanding which will resolve the matter in a manner satisfactory to the
employee; and the state, without need for recourse to the formal grievance procedure prescribed
by this Atrticle.

SECTION 1 - Definitions

As used in this Article:

(A) "Grievance™ shall mean a dispute involving the interpretation or application of the
specific provisions of this Agreement, except as exclusions are noted in this Agreement, filed on
the appropriate form as contained in Appendix B of the Agreement.

(B) “Grievant” shall mean an employee, or a group of firefighting employees having the
same grievance, or the wnter FSFSA. In the case of a group of employees, one shall be
designated by the group to act as spokesperson and to be responsible for processing the
grievance.

(C) "Days" shall mean calendar days, excluding any day observed as a holiday pursuant
to Ssection 110.117, Florida Statutes. If the due date for a grievance response, or for a grievance
submission to a step or to arbitration falls on a weekend or a holiday, the action shall be due the
next business day.

SECTION 2 - Election of Remedy and Representation

(A) If an employee or the FSFSA has a grievance which may be processed under this
Acrticle which may also be appealed to the Florida Public Employees Relations Commission, the
employee or the FSFSA shall elect at the outset which procedure is to be used and such election
shall be binding on the employee or the FSFSA. In the case of any duplicate filing, the action
first filed will be the one processed.

(B) An employee who decides to use this Grievance Procedure shall indicate at Step 1 (or
the initial written step if authorized by the provisions of this Article) whether ernet he shall be
represented by the FSFSA. When the employee has elected FSFSA representation, both the
employee and the FSFSA Representative shall be notified of any Step 1 meeting. Further, any
written communication concerning the grievance or its resolution shall be sent to both the

For the State For the FSFSA
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employee and the FSFSA representative, and any decision mutuakly agreed to by the Sstate and
the FSFSA shall be binding on the employee.

(C) If the employee is not represented by the FSFSA, any adjustment of the grievance
shall be consistent with the terms of this CeHective Bargaining Agreement. The FSFSA shall be
given reasonable opportunity to be present at any meeting called for the resolution of such
grievance. An employee using this procedure in the processing of a grievance will be bound by
the procedure established by the Pparties to the Agreement.

The FSFSA shall not be bound by the decision of any grievance or arbitration in which
the employee was not represented by the FSFSA.

SECTION 3 - Procedures

(A) Employee grievances filed in accordance with this Article should be presented and
handled promptly at the lowest level of management having the authority to adjust the
grievances.

(B) There shall be no reprisals against any of the participants in the procedures contained
herein by reason of such participation.

(C) The filing or pendency of any grievance under the provisions of this Article shall in
no way operate to impede, delay or interfere with the right of the Sstate to take the action
complained of; subject, however, to the final disposition of the grievance.

(D) Once a grlevance is presented no new violation or |ssue can be raised—uhless-the

unchanged but |t IS determlned that an artlcle sectlon or paragraph of the Agreement has been
cited imprecisely or erroneously by the employee, then the employee shall have the right to
amend that part of his grievance.

(E) The resolution of a grievance prior to its submission in writing at Step 2 shall not
establish a precedent binding on either FSFSA or the Sstate in other cases.

(F) If a grievance meeting is held, e and a required participant must reguires travel time
during the working time ef-arequired-participant, the reasonable travel time will be deemed time
worked. A required participant is defined as the grievant, the designated wrior FSFSA

Grievance ¥Representative located in the grievant’s Bdistrict, or #r-the-event-ef-no-designated
union-representative-in-the-grievant’s-District the unien FSFSA Grievance fRepresentative from

the nearest Bdistrict if there is no designated representative in the grievant’s district, and any
person required by the Sstate to attend. Attendance at grievance meetings outside of the regular
working hours shall not be deemed time worked. All grievance meetings shall be held at times

For the State For the FSFSA
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State’s Chief Labor Negotiator President and Chief Negotiator
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and locations mutuakly agreed to by the parties. Unless mutually agreed otherwise, all meetings
shall be held within fifty {50} miles of the grievant’s place of work.

(G) Grievances shall be presented and adjusted in the following manner, and no ene
individual may respond to a grievance at more than one written step.

(H) Grievances and grievance responses may be filed by hand-delivery, mail (including
e-mail), courier, or electronic facsimile. If sent via electronic facsimile, the burden shall be on
the sending Pparty to confirm the correct electronic facsimile number before transmission.
Documents shall be deemed filed upon receipt during regular business hours (8:00 a.m. to 5:00
p.m. E.S.T.). Documents received after business hours shall be considered received the next
business day.

(1) Grievance Processing. Grievances shall be filed and processed in the following
manner:

(1) Step 1-

(Aa) An employee having a grievance may, within feurteen {14} days
following actual knowledge of the occurrence of the event giving rise to the
grievance, submit a grievance at Step 1. Employee grievances are to be filed on
the grievance form as contained in Appendix B. Nothing in this procedure shall
preclude an employee from presenting concerns through informal discussions
with management representative(s). In filing a grievance at Step 1, the employee
or his designated representative shall submit to the Step 1 Management
Representative a grievance form, as contained in Appendix B, setting forth
specifically the known facts on which the grievance is based, the specific
provision or provisions of the Agreement allegedly violated, and the relief
requested. In discipline cases, it shall be presumed that the grievance alleges that
the discipline was without just cause, and requests; as relief, at a minimum,
reinstatement; or other faH make whole relief.

(Bb) The Step 1 Management Representative or his designee may meet
with the employee and/or the FSFSA Grievance Representative, and shall
communicate a decision in writing to the employee and t8 FSFSA Grievance
Representative, if any, within feurteen {14} days following receipt of the
grievance form. If the Step 1 Management Representative fails to respond within
the time limit, it shall be deemed a denial.

(2) Step 2:
For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator
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(Aa) If the grievance is not resolved at Step 1, the employee or his
designated the FSFSA Grievance fRepresentative may submit it to the Agency

Head or his designated-representative designee within fourteen (14) days after
receipt of the decision at Step 1.

(Bb) The Agency Head or his designated—representative designee may
meet with the employee and/or the FSFESA Grievance Representative, and shall
communicate a decision in writing to the employee and the FSFSA Grievance
Representative, if any, within fedurteen {14} days following receipt of the written
grievance. If the Agency Head or designee fails to respond within the time limits,
it shall be deemed a denial.

(3) Step 3 — Contract Language Disputes

(a) If a grievance concerning the interpretation or application of this
Agreement, other than a disciplinary grievance alleging only a violation of Article
7, is not resolved at Step 2, the employee or FSFSA Grievance Representative
may submit it to the Department of Management Services within 14 days after
receipt of the decision at Step 2.

(b) The Department of Management Services shall meet with the
employee and/or the FSFSA Grievance Representative, if any, to discuss the
grievance, and shall communicate a decision in writing to the FSFSA within
fourteen (14) days following receipt of the written grievance.

(4) Grievance Mediation

The parties may, by written agreement, submit a grievance to mediation to
be conducted by the Federal Mediation and Conciliation Service (FMCS), either
prior to the grievance being submitted to arbitration or after it has been submitted
but before a hearing is scheduled. When the parties agree to mediate a grievance,
the time limits to file for, or process, an arbitration are automatically extended for
the period necessary to conclude the mediation process. Either party may
withdraw from the mediation process with written notice no later than five (5)
days before a scheduled mediation.

Step-3- (5) Arbitration
For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator
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(Aa) If the a disciplinary grievance alleging only a violation of Article 7 is
not resolved at Step 2, the FSFSA may appeal the grievance to arbitration within
fourteen {14) days after receipt of the decision at Step 2. If a contract language
dispute as described in (3), above, is not resolved at Step 3, the FSFSA may
appeal the grievance to arbitration within 14 days after receipt of the decision at
Step 3. If, at the initial written step, the FSFSA declined to represent the
employee because he was not a member of the FSFSA, the employee may appeal
the grievance to arbitration. The grievanece appeal to arbitration shall be filed with
the Department of Management Services on the form contained in Appendix C
and shall include a copy of the grievance forms submitted at Steps 1, ard 2, and 3
(if applicable), together Wlth all written responses and documents in support of
the grievance. aha : ay-have-3

(Bb) The arbitrator shall be enepersen chosen from a panel of at least four
(4) arbitrators selected by the Pparties.

(€c) The parties may, by mutual agreement in writing, submit related
grievances for hearing before the same arbitrator. Arbitration hearings shall be
held at times and locations mutually agreed to by the parties; however, unless
mutually agreed otherwise, all hearings shall be held within fi#ty {50) miles of the
grievant(s)’ place of work.

(d) Issues of arbitrability, including timeliness, shall be separated from the
substantive issue(s) of the grievance and, whenever possible, determined by a
hearing conducted by conference call. The arbitrator shall have ten (10) days
from the hearing to render a decision on arbitrability. If the decision is that the
issue is arbitrable, another arbitrator shall then be selected to hear the substantive
issue(s) in accordance with the provisions of (5)(b) of this Article.

(Be) The arbitrator may fashion an appropriate remedy to resolve the
grievance and, provided the decision is in accordance with his jurisdiction and
authority under this Agreement, shall be final and binding on the Sstate, the
FSFSA, the grievant(s), and the employees in the bargaining unit. In considering a
grievance the arbitrator shall be governed by the following provisions and
limitations:

€1) The arbitrator shall issue his decision not later than feurteen
€14} days from the date of the closing of the hearing or the submission of
briefs, whichever is later.

For the FSFSA

Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator
Date Date
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£2) The arbitrator’s decision shall be in writing, and shall set forth
the arbitrator’s opinion and conclusions on the issue(s) submitted.

£3) The arbitrator shall have no authority to determine any other
issue, and shall refrain from issuing any statement of opinion or
conclusion not essential to the determination of the issues submitted.

{4) The arbitrator shall limit his decision strictly to the application
and interpretation of the specific provisions of this Agreement.

€5) The arbitrator shall be without power or authority to make any
decisions that are:

{a) Contrary to or inconsistent with, adding to, subtracting
from, or modifying, altering or ignoring in any way, the terms of
this Agreement, or of applicable law or rules or regulations having
the force and effect of law.

{b) Limiting or interfering in any way with the power,
duties and responsibilities of the Sstate under its Constitution,
applicable law, and rules and regulations having the force and
effect of law, except as such powers, duties and responsibilities
have been abridged, delegated or modified by the express
provisions of this Agreement.

(6f) The arbitrator’s award may include back pay; to the Grievant(s);

however, the following limitations shall apply to such monetary awards:

{al) No award for back pay shall exceed the amount of pay the
employee would otherwise have earned at his regular rate of pay and such
back pay shall not be retroactive to a date earlier than the date of the
occurrence of the event giving rise to the grievance under consideration.

{b2) The award shall not exceed the actual loss to the grievant, will
not include punitive damages, and will be reduced by the amount of wages
earned from other sources excluding unemployment compensation
received by the employee during the period of time affected by the award.
(eg) The reasonable fees and expenses of the arbitrator shall be borne

equally by the parties for the first five (5) matters submitted for arbitration in the
respective contract year and thereafter the loser pays the fees and expenses of the
arbitration. Each party shall be responsible for compensating and paying the
expenses of its own representatives, attorneys and witnesses.

(gh) FSFSA will not be responsible for costs of an arbitration to which it

was not a Pparty.

For the State

For the FSFSA

Michael Mattimore

Nathaniel Wright

State’s Chief Labor Negotiator President and Chief Negotiator
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SECTION 4 — Time Limits

(A) Failure at any step of this procedure to communicate the decision on a grievance
within the specified time limits shall permit the employee, or the FSFSA, where appropriate, to
proceed to the next step. The Sstate will make a good faith effort to timely communicate
decisions at each step.

(B) The number of days indicated at each step should be considered as a maximum, and
every effort should be made to expedite the process. However, the time limits specified in any
step of this procedure may be extended, in any specific instance, by mutual written agreement.

(C) Claims of elther an untlmely flllng or untlmely appeal shaII be made at the step |n

SECTION 5 - Exceptions

(A) Nothing in this Article or elsewhere in this Agreement shall be construed to permit
the FSFSA or an employee to process a grievance (1) in behalf of any employee without his
consent, or (2) with respect to any matter which is the subject of a grievance, appeal,
administrative action before a government board or agency, or court proceeding, brought by the
FSFSA.

(B) All grievances will be presented at the initial step with the following exceptions:

(1) If a grievance arises from the action of an official higher than the Step 1
Management Representative, the grievance shall be initiated at Step 2 or 3, as
appropriate, by submitting a grievance form as set forth in Step 1 within fourteen {14)
days following the actual knowledge of the occurrence giving rise to the grievance.

(2) The FSFSA shall have the right to bring a class action grievance on behalf of
bargaintrg—Unit employees in its own name, concerning disputes relating to the
interpretation or application of this Agreement. Such grievance shall not include
disciplinary actions taken against an employee. The FSFSA's election to proceed under
this Article shall preclude it from proceeding in another forum on the same issue. Such
grievance shall be initiated at Step 2 of this procedure, in accordance with the provisions
set forth herein, within fourteen {14} days of the knowledge or reasonable knowledge of
the occurrence of the event giving rise to the grievance.

For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator
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Article 7
DISCIPLINARY ACTION

(A) An employee who has satisfactorily completed at least a one-year probationary
period in their current position may be disciplined or discharged only for just cause as provided
in Section 110. 227 Florlda Statutes

(B) B . - i - - .
have o0—the—arieva nroced alA hepn—d ed—except tothe ¢
pemﬁted—by—Amele—lé Reductlons in base pay, demotlons mvoluntarv transfers of more than
50 miles by highway, suspensions, and dismissals may be effected by the state at any time. The
state will make a good faith effort to initiate a disciplinary action within 60 days of knowledge of
the event giving rise to the disciplinary action. Such disciplinary actions shall be grievable for
employees with permanent status in their current position in accordance with the grievance
procedure in Article 6.

(C) Each employee shall be furnished a copy of all disciplinary actions placed in his
official personnel file and shall be permitted to respond thereto.

(D) An employee may request that an FSFSA Staff Representative be present during any
disciplinary investigation meeting in which the employee is being questioned relative to alleged
misconduct of the employee.

(E) Letters of counseling are not disciplinary actions and not grievable. Letters of
counseling may be used at arbitration only to show that an employee was placed on notice of a
rule not as an example of prior discipline. They shall not be relied upon for the purposes of
promotional decisions or performance evaluations if the conduct resulting in the letter is not
repeated in the foIIowmg tttvelve {12} months

(F) :
may—be—ehauenged—under—AFtlele—é—thteugh—anttFauepr Reprlmands shaII be subject to the
grievance procedure as follows:

(1) Oral reprimands shall not be grievable under the provisions of this Agreement.

(2) An oral reprimand will not be considered in determining discipline, provided
the employee is not disciplined for the same offense during the succeeding twelve {12}
months.

(3) Written reprimands may be grieved by employees with permanent status in
their current position up to Step 2; and the decision at that level shall be final and
binding.

(4) A written reprimand will not be considered in determining discipline, provided
the employee is not disciplined for the same offense during the succeeding eighteen {18}
months, and the written reprimand was not for a major offense which could have resulted
in the employee’s dismissal.

(G) The state may, at its discretion, assess disciplinary suspensions of more than three
days over two pay periods.

For the State For the FSFSA
Michael Mattimore Nathaniel Wright
State’s Chief Labor Negotiator President and Chief Negotiator

Date Date
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Article 8
WORKFORCE REDUCTIONS

SECTION 1 - Layoffs

(A) When employees certified pursuant to Chapter 633, Florida Statutes, are to be laid

off, the Sstate shall implement such layoff in the following manner:

(1) Ferbargaining-Unitemployees,tThe competitive area within which layoffs

will be affected shall be defined as statewide within each agency.

(2) Layoff shall be by class or occupational level within the fire service
bargaining unit.

(3) An employee who does not have permanent status in his current position may
be laid off without applying the provision for retention rights.

(4) No employee with permanent status in thei his current position shall be laid
off while an employee who does not hold permanent status is serving in that broadband
level, unless the permanent employee does not elect to exercise his retention rights or
does not meet the selective competition criteria.

(5) All employees who have permanent status in