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May 11,2018 

Dear Applicant: 

Please find enclosed a letter from the Chair of the Public Service Commission Nominating 
Council (PSCNC), the Florida Public Service Commission Application, and other information 
for your review. I am the Administrative Assistant to the Council and may be contacted at the 
number referenced below and/or knight.mavis@leg.state.fl.us regarding any questions about the 
application process. As stated in the Chair's letter, all applications must be received by the 
Florida Public Service Commission Nominating Council's Office at the address below by 5:00 
p.m. EST, Tuesday, June 12, 2018. 

It is important that you read and follow the instructions, including the Certification, on the 
Application carefully. The PSCNC is an entity that is subject to the Florida public records law. 
Therefore, the Application and other information obtained by the PSCNC are public records. The 
Certification contains a release by you which authorizes certain entities to respond to information 
requests from the PSCNC regarding the Applicant, whether or not the requested information is a 
public record. Please be advised that any information submitted to the PSCNC becomes a public 
record unless specifically exempted by Florida public records law. 

The PSCNC frequently receives public record requests from third parties for any and/or all 
applications received by the PSCNC. The applications are redacted in accordance with the 
Florida public records law before they are released. The PSCNC is not responsible for 
subsequent redistribution of a redacted application by third parties. 

Once again, please feel free to contact me with any question. 

Sincerely, 

Mavis Knight 

Enclosure(s) 

111 West Madison Street, Room 874 • Claude Pepper Building • Tallahassee, Florida 32399-1400 
Telephone (850) 717-0301 • Fax (850) 414-1909 
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May 11, 2018 
 
 
 
Dear Applicant: 
 
Thank you for your interest in the Florida Public Service Commission (PSC) two term vacancies. 
Enclosed is the application packet and information necessary to complete your application. All 
applications must be filed in the Florida Public Service Commission Nominating Council’s 

Office by 5:00 p.m. EST, Tuesday, June 12, 2018. 
 
For your convenience, the application packet contains relevant Florida Statutes and the Council’s 

Rule of Procedures. 
 
Your application will be reviewed and the most qualified applicants will be selected for personal 
interview before the Council at a later date. 
 
With best wishes,  

 
Senator Kelli Stargel 
Chair 
 
Enclosure(s) 
mk 
 



 
  IMPORTANT NOTICE 
 
 Application Checklist  
 

Your Application will not be considered unless you have done all of the following 
prior to returning your Public Service Commission application: 

 
1. The original Public Service Commission application must be enclosed, signed  

and dated.  
 

2. In addition to the original Public Service Commission application, 14 complete 
copies (for a total of 15 sets) of the application must be enclosed including any 
attachments (transcript, resumes, letters of endorsement and other addenda) 
you wish considered.  No additional copies will be made by this office. 

 
3. All 15 application sets (one original and 14 copies) must be received, in our 

office, by 5:00 p.m. EST, Tuesday, June 12, 2018. 
 

 



FLORIDA PUBLIC SERVICE 

COMMISSION 
APPLICANT INFORMATION 

Florida Public Service Commission Nominating Council 
c/o Office of Legislative Services 

874 Claude Pepper Building   111 West Madison Street 
Tallahassee, Florida 32399-1400 

Website:  www.leg.state.fl.us/pscnc 
 
 

IMPORTANT INFORMATION AND INSTRUCTIONS 

 
 

 The position of Florida Public Service Commissioner is full-time with headquarters in 
Tallahassee, Florida. 

 
 In order to be considered for nomination for any vacancy, applicants must submit an 

official Florida Public Service Commission application. 
 
 The original signed application form with attachments plus 14 complete copies 

(including transcript, resumes, letters of endorsement and other addenda) for a total of 

15 must be submitted to the Council’s Office at the address above. 
 

• The application must be completed in its entirety, signed and dated.  Incomplete 
applications, including those without the required number of copies, will be 
returned and will not be processed. 

 
• Application MUST be received in the Council’s Office no later than 5:00 p.m. EST 

on Tuesday, June 12, 2018.  Late applications will not be considered. 

 
 In addition to the Florida Public Service Commission application form, the following 

informational materials have been enclosed for your convenience: 
 

• Chapter 350, Florida Statutes 
 
• Rules of Procedure of the Florida Public Service Commission Nominating Council 
 
• Position Description for a Public Service Commissioner 
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FLORIDA PUBLIC SERVICE 

COMMISSION APPLICATION 
 

APPLICANT INFORMATION 
(TYPE OR PRINT IN INK) 

NAME  (Last, First, Middle) (Prior) 

MAILING ADDRESS HOME TELEPHONE 

(         ) 

CITY, STATE, ZIP COUNTY BUSINESS TELEPHONE 

(         ) 

 

COMPETENCE AND KNOWLEDGE 
Section 350.31(5), Florida Statutes, provides that in order to be nominated to the Governor, the Council must determine 

that applicants are competent and knowledgeable in one or more of the following fields, which shall include, but not be 

limited to: 

 

 _______ Public Affairs _______ Accounting _______ Natural Resource 

 _______ Law _______ Engineering    Conservation 

 _______ Economics _______ Finance _______ Energy 

 

Other field(s) substantially related to the duties and functions of the Commission: 

 

 

 

 

In the above list, please indicate the fields in which you assert competence and knowledge.  Additionally, please provide 

details in the “REMARKS” section on the last page of this application of your qualifications in each of the specified 

disciplines which demonstrate your knowledge and competency. 

 
 

EDUCATION 
A copy of your college transcript must be submitted with the completed application 

CIRCLE highest grade completed: 

1   2   3   4   5   6   7   8   9   10   11   12          GED              College   1   2   3   4   5              Graduate School   1   2   3   4   5 
SCHOOL 

DID YOU 

GRADUATE? 

 

NAME AND ADDRESS 

 

MAJOR / MINOR 

DEGREE 

RECEIVED 

MONTH/YEAR 

GRADUATED 

IF NO DEGREE 

# HRS. EARNED 

High School 

Yes No     QTR SEM 

    

Community/ 

Vocational/ 

Technical/ 

College 

        

College/ 

University 

        

Graduate/ 

Professional 

        

Other 
        

 

LICENSES•CERTIFICATIONS•SPECIAL SKILLS 
 

Please indicate any special skills, professional or occupational licensure you currently possess. 
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EMPLOYMENT ELIGIBILITY 
 

Are you legally entitled to work in the United States?    _______  Yes          _______  No 
 

SPECIAL NOTE:  If you are not a U.S. citizen, you must attach a copy of an I-151 or similar documentation to confirm your 

eligibility for appointment to the Florida Public Service Commission. 
 

Section 110.1128, Florida Statutes, requires male applicants between the ages of eighteen and twenty-six to provide proof of 

registration with the United States Selective Service as required by the Military Selective Service Act.  If you are in this age group, 

please provide your date of birth and your Selective Service number. 
 

Date of Birth: ____________________________     Registration Number: ____________________________ 
 

 

EMPLOYMENT 
 

Name of Present or Last Employer: _________________________________________________________ 

Employment Dates: ___________ TO ___________ 

Business Address: Supervisor: 

____________________________________________________ Name: ______________________________________ 

____________________________________________________ Title: _______________________________________ 

____________________________________________________ Telephone: (_____) __________________Ext.: _____ 

Hours Per Week: _______ (  ) Part Time     (  ) Full Time   (  ) Volunteer 

Position Title: ______________________________________________________  Ending Salary $ _____________________ 

Primary Duties:  

 

 

 

Reason for leaving or seeking other employment:  

 

 

A resume detailing your employment history should be attached as an addendum to this application. 

 

LEGAL HISTORY 
Have you pleaded nolo contendere to, or been convicted of, a first degree misdemeanor or a felony in any court, domestic or foreign?    

____ Yes        ____ No 

 

A conviction includes a plea of guilty, guilty verdict, or finding of guilt, regardless of whether the sentence is imposed by the Court or 

adjudication is withheld.  If “Yes”, please explain: 

 

 

 

 

A “yes” answer to these questions will not necessarily preclude you from nomination or appointment. Each case will be judged on its 

own merit, with respect to time, circumstances, and seriousness. 

 

Have you ever been found guilty in any civil proceeding with conduct involving moral turpitude, dishonesty and/or unethical 

conduct?   _____ Yes   _____ No    If “Yes”, give particulars. 

 

 

 

 
Have you ever been disciplined to include action taken against your certificate or license or cited for a breach of ethics or unprofessional conduct by 

any court, administrative agency or professional group?   _____ Yes   _____ No    If “Yes”, give particulars. 

 

 

 



 

GENERAL INFORMATION 
 

Have you ever held public office, including judicial office, or have you ever been a candidate for such office?  _____ Yes    _____ No 

If “Yes”, give the details, including the offices involved, whether elected or appointed, and the dates of your service.  

 

 

 

 

 

 

 
If you are presently an officer or director of any business organization, please give details, including the name of the business, the 

nature of the business, the business address and your title. 

 

 

 

 

 

 

 
If you are appointed to the Florida Public Service Commission, do you intend to resign from your position of employment or from 

those positions in which you serve as an officer or director of a business organization?  _____ Yes     _____ No 

State your reasons for planning to resign or for planning to continue. 

 

 

 

 

 

 

 
Have any of your present or previous businesses or employers been directly regulated by the Florida Public Service Commission, or 

by any other state’s public utilities commission?  _____ Yes     _____ No 

If “Yes”, state the name of the business, the position you held, and the dates of your association with such business. 

 

 

 

 

 

 

 
Have you ever represented yourself or a client before the Florida Public Service Commission, or before any other state’s public 

utilities commission?   _____ Yes     _____ No                If “Yes”, give particulars. 

 

 

 

 

 

 

 

 

 

  

 

 

 



FINANCIAL DISCLOSURE 
 

PART A – NET WORTH 

  

Please enter the value of your net worth as of December 31, 2017, or a more current date.  [Note:  Net worth is not calculated by 

subtracting your reported liabilities from your reported assets, so please see the instructions.] 

 

My net worth as of ______________________________, 20_____ was $ _________________________ 

 
 

 

 

PART B – ASSETS 

 

HOUSEHOLD GOODS AND PERSONAL EFFECTS: 

Household goods and personal effects may be reported in a lump sum if their aggregate value exceeds $1,000. This category 

includes any of the following, if not held for investment purposes: jewelry; collections of stamps, guns, and numismatic items; art 

objects; household equipment and furnishings; clothing; other household items; and vehicles for personal use. 

 

The aggregate value of my household goods and personal effects (described above) is $ _________________________________ 
 

ASSETS INDIVIDUALLY VALUED AT OVER $1,000: 

                                     DESCRIPTION OF ASSET VALUE OF ASSET 

  

  

  

  

  

 
 

PART C – LIABILITIES 

 

LIABILITIES IN EXCESS OF $1,000: 
                 NAME AND ADDRESS OF CREDITOR AMOUNT OF LIABILITY 

  

  

  

  

  
JOINT AND SEVERAL LIABILITIES NOT REPORTED ABOVE: 

               NAME AND ADDRESS OF CREDITOR 
AMOUNT OF LIABILITY 

  

  

  

  

  

  



 
PART D – INCOME 

 

You may EITHER (1) file a complete copy of your 2017 federal income tax return, including all attachments, OR (2) file a sworn 

statement identifying each separate source and amount of income which exceeds $1,000, including secondary sources of income, by 

completing the remainder of Part D, below. 
 

     ___ I elect to file a copy of my 2017 federal income tax return. [If you check this box and attach a copy of your 2017 tax 

 return, you need not complete the remainder of Part D.] 

 
PRIMARY SOURCES OF INCOME: 

   NAME OF SOURCE OF INCOME EXCEEDING $1,000 ADDRESS OF SOURCE OF INCOME  AMOUNT 

   

   

   

   

   
 

SECONDARY SOURCES OF INCOME [Major customers, clients, etc., of businesses owned by reporting person—see 

instructions]: 

 
                   NAME OF NAME OF MAJOR SOURCES      PRINCIPAL BUSINESS  
            BUSINESS ENTITY     OF BUSINESS INCOME     ADDRESS OF SOURCE ACTIVITY OF SOURCE 

    

    

    

    

    

    

 
PART E – INTERESTS IN SPECIFIED BUSINESSES 

 
    BUSINESS ENTITY #1 BUSINESS ENTITY #2   BUSINESS ENTITY #3 

NAME OF BUSINESS ENTITY    

ADDRESS OF BUSINESS ENTITY    

PRINCIPAL BUSINESS ACTIVITY    

POSITION HELD WITH ENTITY    

I OWN MORE THAN 5% INTEREST IN 
THE BUSINESS 

   

NATURE OF MY OWNERSHIP 

INTEREST 
   

 
 

IF ANY OF PARTS A THROUGH E ARE CONTINUED ON A SEPARATE SHEET, PLEASE CHECK   ____ 
 

 
 

 

 

 

 

 

 

 

 

 



REMARKS 
Use this space to provide specific details of your qualifications which demonstrate your knowledge and competency in the fields listed in Section 

350.031(5), Florida Statutes.  Also, please include other comments or information you regard as pertinent to your consideration of this position. 

 
 
 

 

 

 

 

 

 

 

 

 

CERTIFICATION 
I have read the foregoing questions carefully and have answered them truthfully, fully, and completely.  I hereby authorize and waive any claim of 

confidentiality to educational and other institutions, any references furnished by me, employers, business and professional associates, all 

governmental agencies and instrumentalities, and all consumer and credit reporting agencies to release to the Florida Public Service Commission 

Nominating Council and the Florida Department of Law Enforcement (FDLE) any information, files, records, or credit reports, whether or not a 

public record as determined by Florida law, requested by the Council or FDLE in connection with any consideration of me as a possible nominee for 

appointment to the Florida Public Service Commission. 

 

I understand that this application is a public record according to Florida law and that others can request a copy that will be redacted in accordance 

with Florida law, and may create alternative means to make the information in it more widely available.  The State of Florida is not responsible for 

the form or the substance of third party redistribution of the application. 

 

Signature: _________________________________________________________________  Date: _____________________________________ 

 

 



Instructions for Completing Financial Disclosure 

 

PART A — NET WORTH 
 [Required by Art. II, Sec. 8(a)(i)(1), Fla. Const.] 
 
 Report your net worth as of December 31, 2017, or a more current date, 
and list that date. This should be the same date used to value your assets 
and liabilities. In order to determine your net worth, you will need to total 
the value of all your assets and subtract the amount of all of your liabilities. 
Simply subtracting the liabilities reported in Part C from the assets reported 
in Part B will not result in an accurate net worth figure in most cases. 
 
 To total the value of your assets, add: 
 

(1) The aggregate value of household goods and personal effects, 
as reported; 
 
(2) The value of all assets worth over $1,000, as reported; and 
 
(3) The total value of any assets worth less than $1,000 that were 
not reported or included in the category of “household goods and 
personal effects.” 
 

 To total the amount of your liabilities, add: 
 

(1) The total amount of each reported liability over $1,000 (do not 
include any of the amounts listed in the “joint and several liabilities” 
portion of the form.); and 
 
(2) The total amount of unreported liabilities (including those under 
$1,000, credit card and retail installment accounts, and taxes owed). 
 

 NOTE: In order to avoid a net worth figure that unrealistically portrays 
your liabilities, business-related loans that were taken into account when 
valuing your interest in the business as an asset in Part B should not be 
included again as liabilities, even though you  may be personally liable for the 
loan. 
 

Examples: 
 
— You owe $10,000 to a bank for student loans, $5,000 for credit 
card debts, and $60,000 (with your spouse) to a savings and loan 
for a home mortgage. Your home (owned by you and your spouse) 
is worth $80,000 and your other assets are worth $20,000. Your net 
worth should be reported as $25,000 [$100,000 of assets ($80,000 + 
$20,000) minus $75,000 of liabilities ($10,000 + $5,000 + $60,000)]. 
 
— You and your 50% business partner have a business loan from a 
bank of $100,000, for which you both are jointly and severally liable. 
The value of the business, taking into account the loan as a liability of 
the business, is $50,000. Your other assets are worth $30,000, and 
you owe $5,000 on a credit card. Your total assets will be $55,000 
(half of a business worth $50,000 plus $30,000 of other assets). Your 
liabilities, for net worth purposes, will be only $5,000, because the full 
amount of the business loan already was included in valuing the business. 
Therefore, your net worth is $50,000. 
 
— You and three others own investment property worth $100,000 and 
are jointly and severally liable for the mortgage of $80,000. Your other 
assets, including household goods and personal effects, amount to 
$50,000, and you have no other debts. Your net worth is $55,000 
[$75,000 of assets (1/4 of $100,000 plus $50,000) minus $20,000 of 
liabilities (1/4 of $80,000)]. 

 
 

 

 

 

 

PART B — ASSETS WORTH MORE THAN $1,000 
 [Required by Art. II, Sec. 8(a)(i)(1), Fla. Const.; Sec. 112.3144, F.S.] 
 
HOUSEHOLD GOODS AND PERSONAL EFFECTS: 

 
 As noted on the form, the value of your household goods and personal 
effects may be aggregated and reported as a lump sum, if their aggregate 
value exceeds $1,000. The types of assets that can be reported in this manner 
are described on the form. 
 
ASSETS INDIVIDUALLY VALUED AT OVER $1,000: 
 

 In this part, please provide a description of each asset of yours on the 
reporting date chosen for your net worth (Part A), that was worth more than 
$1,000 and that is not included as household goods and personal effects, 
and list its value. Assets include: interests in real property (land and buildings), 
such as your home, vacant land, real property, etc.; tangible personal 
property not aggregated as household goods and personal effects, such as 
collections of art or other objects held for investment purposes, animals, 
musical instruments, etc.; and intangible personal property, such as money, 
stocks, bonds, certificates of deposit, interests in partnerships, beneficial 
interests in a trust, promissory notes owed to you, accounts receivable 
by you, IRA’s, and bank accounts. You are not required to disclose assets 
owned solely by your spouse. 
 
How to Identify or Describe the Asset: 
 

— Real property (land and buildings): Identify by providing a 
description of the property and its location. Although a legal description 
of the property will do, such a lengthy description is not required. 
Using simpler descriptions, such as “duplex, 115 Terrace Avenue, 
Tallahassee” or “40 acres located at the intersection of Hwy. 60 and 
I-95, Lake County” is sufficient. In some cases, the property tax identification 
number of the property will help in identifying it: “120 acre 
ranch on Hwy. 902, Hendry County, Tax ID # 131-45863.” 
 
— Intangible property: Identify the type of property and the business 
entity or person to which or whom it relates. Do not list simply “stocks 
and bonds” or “bank accounts.” For example, list “Stock (Williams 
Construction Co.),” “Bonds (Southern Water and Gas),” “Bank 
accounts (First National Bank),” “Smith family trust,” “Promissory note 
and mortgage (owed by John and Jane Doe).” 

 
How to Value Assets: 
 

— Value each asset by its fair market value on the date used in Part 
A for your net worth. 
 
— Jointly held assets: If you hold real or personal property jointly 
with another person, your interest equals your legal percentage of 
ownership in the property. However, assets that are held jointly with right of 
survivorship must be reported at 100% of their value. 
 
— Partnerships: You are deemed to own an interest in a partnership 
which corresponds to your interest in the capital (equity) of that 
partnership. 
 
— Trusts: You are deemed to own an interest in a trust which corresponds 
to your percentage interest in the trust corpus. If you are a 
beneficiary of a trust and your interest depends on the duration of an 
individual’s life, the value of your interest should be determined by 
applying the appropriate actuarial table to the value of the property 
owned by the trust. 
 
— Real property may be valued at its market value for tax 
purposes, unless a more accurate appraisal of its fair market value is 
available. 
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— Marketable securities which are widely traded and whose prices 
are generally available should be valued based upon the closing price 
on the valuation date. 
 
— Accounts, notes, and loans receivable: Value at fair market value, 
which generally is the amount you reasonably expect to collect. 
 
— Closely-held businesses: Use any method of valuation which in 
your judgment most closely approximates fair market value, such as 
book value, reproduction value, liquidation value, capitalized earnings 
value, capitalized cash flow value, or value established by “buy-out” 
agreements. It is suggested that the method of valuation chosen be 
indicated in a footnote on the form. 
 
— Life Insurance: Use cash surrender value less loans against the 
policy, plus accumulated dividends. 

 
PART C— LIABILITIES 
 [Required by Art. II, Sec. 8(a)(i)(1), Fla. Const.; Sec. 112.312(14), F.S.] 
 
LIABILITIES IN EXCESS OF $1,000: 
 

 In this part, list the name and address of each creditor to whom you 
were indebted on the reporting date chosen for your net worth (Part A) in an 
amount that exceeded $1,000 and list the amount of the liability. Liabilities 
include: accounts payable; notes payable, whether secured by a lien or mortgage 
or unsecured; interest payable; real estate mortgages payable; debts or 
obligations to governmental entities other than taxes (except when the taxes 
have been reduced to a judgment); and judgments against you. You are not 
required to disclose liabilities owed solely by your spouse. 
 
 You do not have to list on the form any of the following: credit card and 
retail installment accounts, taxes owed (unless the taxes have been reduced 
to a judgment), indebtedness on a life insurance policy owed to the company 
of issuance, contingent liabilities, and accrued income taxes on net unrealized 
appreciation (an accounting concept). A “contingent liability” is one that 
will become an actual liability only when one or more future events occur or 
fail to occur, such as where there is pending or threatened litigation, where 
you are liable only as a partner (without personal liability) for partnership 
debts, or where you are liable only as a guarantor, surety, or endorser on a 
promissory note. If you are a “co-maker” on a note payable and have signed 
as being jointly liable or jointly and severally liable, then this is not a contingent 
liability. 
 
How to Determine the Amount of a Liability: 
 

— Generally, the amount of the liability is the face amount of the 
debt. 
 
— If you are the only person obligated to satisfy a liability, 100% of 
the liability should be listed. 
 
— If you are jointly and severally liable with another person or entity, 
which often is the case where more than one person is liable on a 
promissory note, you should report here only the portion of the liability 
that corresponds to your percentage of liability. However, if you are 
jointly and severally liable with your spouse for a debt which relates to 
property owned by you and the other(s) jointly, with right of survivorship, 
report in this part of the form 100% of the total amount owed. 
 
— If you are only jointly liable with another person or entity, your 
share of the liability should be determined in the same way as you 
determined your share of jointly-held assets. Therefore, if a liability 
is a lien on an asset which is owned jointly, the same percentage 
responsibility for that liability should be used in calculating the amount 
of the liability as was used for calculating the value of the asset. 
 
 

 
Examples: 
 
— You owe $10,000 to a bank for student loans, $5,000 for credit 
card debts, and $60,000 with your spouse to a savings and loan for 
the mortgage on your home (owned by you and your spouse). You 
must report the name and address of the bank ($10,000 being the 
amount of that liability) and the name and address of the savings and 
loan ($60,000 being the amount of this liability). The credit card debts 
do not need to be reported. 
 
— You and your 50% business partner have a business loan from a 
bank of $100,000, for which you both are jointly and severally liable. 
Report the name and address of the bank and $50,000 as the amount 
of the liability. If your liability for the loan is only as a partner, without 
personal liability, then the loan would be a contingent liability. 

 
JOINT AND SEVERAL LIABILITIES NOT REPORTED 

ABOVE: 
 

 List in this part of the form the amount of each debt for which you were 
jointly and severally liable that is not reported in the “Liabilities in Excess of 
$1,000” part of the form. 
 

Example: 
 
— You and your 50% business partner have a business loan from a 
bank of $100,000, for which you both are jointly and severally liable. 
Report the name and address of the bank and $50,000 as the amount 
of the liability, as you reported the other 50% of the debt earlier. 

 
PART D — INCOME 
 [Required by Art. II, Sec. 8(a)(i)(1), Fla. Const.] 
 
 As noted on the form, you have the option of either filing a copy of your 
complete 2017 federal income tax return, including all schedules, W2’s and 
attachments, with Form 6, or of completing Part D of the form. If you do not 
attach your tax return, you must complete Part D. 
 
PRIMARY SOURCES OF INCOME: 
 

 List the name of each source of income that provided you with more 
than $1,000 of  income during 2017, the address of that source, and the 
amount of income received from that source. The income of your spouse 
need not be disclosed; however, if there is joint income to you and your 
spouse from property held by the entireties (such as interest or dividends 
from a bank account or stocks held by the entireties), you should include all 
of that income. 
 
 “Income” means the same as “gross income” for federal income tax 
purposes, including all income from whatever source derived, such as 
compensation for services, gross income from business, gains from property 
dealings, interest, rents, dividends, pensions, distributive share of partnership 
gross income, and alimony, but not child support. It includes items of 
income, regardless of whether they actually are taxable for federal income 
tax purposes, such as interest on municipal bonds. Where income is derived 
from a business activity (such as proprietorship, partnership, or property rentals), 
the amount of income stated on the form should reflect the net income 
to you from that business activity (as calculated for income tax purposes), 
rather than the amount of gross income. If the gross income from that business 
activity exceeded $1,000, but the net did not, you should list the business 
activity as a source of income and indicate in the “amount” column that 
the net income did not exceed $1,000. 
 
 Examples: 

 
— If you owned stock in and were employed by a corporation and 
received more than $1,000 of income (salary, commissions, dividends, 
interest from loans to the corporation, etc.) from the company, 
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then you should list the name of the company, its address, and the 
total amount of income received from it. 
 
— If you were a partner in a law firm and your distributive share of 
partnership gross income exceeded $1,000, then you should list the 
name of the firm, its address, and the amount of your net distributive 
share. 
 
— If you were the sole proprietor of a retail gift business and your 
gross income from the business exceeded $1,000, then you should 
list the name of the business, its address, and the amount of net 
income received from the business. If your net income from the business 
did not exceed $1,000, you should list the name and address of 
the business and note in the “amount” column that net income was not 
more than $1,000. 
 
— If you received dividend or interest income from investments in 
stocks and bonds, you are required to list only each individual company 
from which you received more than $1,000, rather than aggregating 
income from all of these investments. 
 
— If more than $1,000 of income was gain from the sale of property 
(not just the selling price), then you should list as a source of income 
the name of the purchaser, the purchaser’s address, and the amount 
of gain from the sale. If the purchaser’s identity is unknown, such as 
where securities listed on an exchange are sold through a brokerage 
firm, the source of income should be listed simply as “sale of (name 
of company) stock,” for example. 
 
— If more than $1,000 of your income was in the form of interest 
from one particular financial institution (aggregating interest from all 
CD’s, accounts, etc., at that institution), list the name of the institution, 
its address, and the amount of income from that institution. 

 
SECONDARY SOURCES OF INCOME: 
 

 This part is intended to require the disclosure of major customers, clients, 
and other sources of income to businesses in which you own an interest. 
You will not have anything to report unless: 
 

(1) You owned (either directly or indirectly in the form of an equitable 
or beneficial interest) during the disclosure period more than five 
percent (5%) of the total assets or capital stock of a business entity 
(a corporation, partnership, limited partnership, proprietorship, joint 
venture, trust, firm, etc., doing business in Florida); and 
 
(2) You received more than $1,000 in gross income from that business 
entity during the period. 

 
If your ownership and gross income exceeded the two thresholds listed 
above, then for that business entity you must list every source of income 
to the business entity which exceeded ten percent (10%) of the business 
entity’s gross income (computed on the basis of the business entity’s most 
recently completed fiscal year), the source’s address, the source’s principal 
business activity, and the name of the business entity in which you owned an 
interest. You do not have to list the amount of income the business derived 
from that major source of income. 
 

Examples: 
 
— You are the sole proprietor of a dry cleaning business, from which 
you received more than $1,000 in gross income last year. If only one 
customer, a uniform rental company, provided more than 10% of your 
dry cleaning business, you must list the name of your business, the 
name of the uniform rental company, its address, and its principal 
business activity (uniform rentals). 
 
— You are a 20% partner in a partnership that owns a shopping 
mall and your gross partnership income exceeded $1,000. You should 
list the name of the partnership, the name of each tenant of the mall 

that provided more than 10% of the partnership’s gross income, the 
tenant’s address and principal business activity. 
 
— You own an orange grove and sell all your oranges to one 
marketing cooperative (for a gross income exceeding $1,000). You 
should list the name under which you operate the grove, the name of 
the cooperative, its address, and its principal business activity if your 
income met the thresholds. 

 
 

PART E — INTERESTS IN SPECIFIED 

BUSINESSES 
 [Required by Sec. 112.3145(5), Fla. Stat.] 
 
 The types of businesses covered in this section of the disclosure 
form are only: state and federally chartered banks; state and federal savings 
and loan associations; cemetery companies; insurance companies (including 
insurance agencies); mortgage companies; credit unions; small loan companies; 
alcoholic beverage licensees; pari-mutuel wagering companies; utility 
companies; entities controlled by the Public Service Commission; and entities 
granted a franchise to operate by either a city or a county government. 
 
 In this part of the form you are required to disclose the fact that you 
owned during the disclosure period, an interest in, or held any of certain 
positions with, particular types of businesses listed above. You are required to 
make this disclosure if you own or owned (either directly or indirectly in the 
form of an equitable or beneficial interest) at any time during the disclosure 
period more than five percent (5%) of the total assets or capital stock of one of 
the types of business entities granted a privilege to operate in Florida that are 
listed above. You also must complete this part of the form for each of these types 
of businesses for which you are, or were at any time during 2017, an officer, 
director, partner, proprietor, or agent (other than a resident agent solely for 
service of process). 
 
 If you have or held such a position or ownership interest in one of these 
types of businesses, list (vertically for each business): the name of the business, 
its address and principal business activity, and the position held with 
the business (if any). Also, if you own(ed) more than a 5% interest in the 
business, as described above, you must indicate that fact and describe the 
nature of your interest. 
 
 
  End of instructions. 
 
 



TITLE XXVII
RAILROADS AND OTHER REGULATED UTILITIES

CHAPTER 350

FLORIDA PUBLIC SERVICE COMMISSION

350.001 Legislative intent.
350.01 Florida Public Service Commission; terms

of commissioners; vacancies; election
and duties of chair; quorum; proceed-
ings.

350.011 Florida Public Service Commission; juris-
diction; powers and duties.

350.03 Power of Governor to remove and to fill
vacancies.

350.031 Florida Public Service Commission Nomi-
nating Council.

350.04 Qualifications of commissioners.
350.041 Commissioners; standards of conduct.
350.042 Ex parte communications.
350.043 Enforcement and interpretation.
350.05 Oath of office.
350.06 Place of meeting; expenditures; employ-

ment of personnel; records availability
and fees.

350.0603 Rulemaking authority and procedures for
purchases.

350.0605 Former commissioners and employees;
representation of clients before commis-
sion.

350.061 Public Counsel; appointment; oath; restric-
tions on Public Counsel and his or her
employees.

350.0611 Public Counsel; duties and powers.
350.0612 Public Counsel; location.
350.0613 Public Counsel; employees; receipt of

pleadings.
350.0614 Public Counsel; compensation and ex-

penses.
350.111 “Regulated company” defined.
350.113 Florida Public Service Regulatory Trust

Fund; moneys to be deposited therein.
350.115 Uniform systems and classifications of

accounts.
350.117 Reports; audits.
350.121 Commission inquiries; confidentiality of

business material.
350.123 Oaths; depositions; protective orders.
350.124 Compelled testimony.
350.125 Administrative law judges.
350.127 Penalties; rules; execution of contracts.
350.128 Judicial review.
350.81 Communications services offered by gov-

ernmental entities.

350.001 Legislative intent.—The Florida Public
Service Commission has been and shall continue to
be an arm of the legislative branch of government. The
Public Service Commission shall perform its duties
independently. It is the desire of the Legislature that the

Governor participate in the appointment process of
commissioners to the Public Service Commission. The
Legislature accordingly delegates to the Governor a
limited authority with respect to the Public Service
Commission by authorizing him or her to participate in
the selection of members only in the manner prescribed
by s. 350.031.

History.—s. 1, ch. 78-426; s. 2, ch. 81-318; s. 6, ch. 87-50; s. 527, ch. 95-148; s.
2, ch. 2005-132.

350.01 Florida Public Service Commission;
terms of commissioners; vacancies; election and
duties of chair; quorum; proceedings.—

(1) The Florida Public Service Commission shall
consist of five commissioners appointed pursuant to s.
350.031.

(2)(a) Each commissioner serving on July 1, 1978,
shall be permitted to remain in office until the completion
of his or her current term. Upon the expiration of the
term, a successor shall be appointed in the manner
prescribed by s. 350.031 for a 4-year term, except that
the terms of the initial members appointed under this act
shall be as follows:

1. The vacancy created by the present term ending
in January, 1981, shall be filled by appointment for a 4-
year term and for 4-year terms thereafter; and

2. The vacancies created by the two present terms
ending in January, 1979, shall be filled by appointment
for a 3-year term and for 4-year terms thereafter.

(b) Two additional commissioners shall be ap-
pointed in the manner prescribed by s. 350.031 for 4-
year terms beginning the first Tuesday after the first
Monday in January, 1979, and successors shall be
appointed for 4-year terms thereafter with each term
beginning on January 2 of the year the term commences
and ending 4 years later on January 1.

(c) Vacancies on the commission shall be filled for
the unexpired portion of the term in the same manner as
original appointments to the commission.

(3) Any person serving on the commission who
seeks to be appointed or reappointed shall file with the
nominating council no later than June 1 prior to the year
in which his or her term expires a statement that he or
she desires to serve an additional term. A commissioner
appointed after July 1, 2015, may not serve more than
three consecutive terms.

(4) One member of the commission shall be elected
by majority vote to serve as chair for a term of 2 years,
beginning on January 2 of the first year of the term. A
member may not serve two consecutive terms as chair.

(5) The primary duty of the chair is to serve as chief
administrative officer of the commission; however, the
chair may participate in any proceedings pending before
the commission when administrative duties and time
permit. In order to distribute the workload and expedite
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the commission’s calendar, the chair, in addition to other
administrative duties, has authority to assign the various
proceedings pending before the commission requiring
hearings to two or more commissioners or to the
commission’s staff of hearing examiners under the
supervision of the office of general counsel. Only
those commissioners assigned to a proceeding requir-
ing hearings are entitled to participate in the final
decision of the commission as to that proceeding;
provided, if only two commissioners are assigned to a
proceeding requiring hearings and cannot agree on a
final decision, the chair shall cast the deciding vote for
final disposition of the proceeding. If more than two
commissioners are assigned to any proceeding, a
majority of the members assigned shall constitute a
quorum and a majority vote of the members assigned
shall be essential to final commission disposition of
those proceedings requiring actual participation by the
commissioners. If a commissioner becomes unavail-
able after assignment to a particular proceeding, the
chair shall assign a substitute commissioner. In those
proceedings assigned to a hearing examiner, following
the conclusion of the hearings, the designated hearing
examiner is responsible for preparing recommendations
for final disposition by a majority vote of the commission.
A petition for reconsideration shall be voted upon by
those commissioners participating in the final disposi-
tion of the proceeding.

(6) A majority of the commissioners may determine
that the full commission shall sit in any proceeding. The
public counsel or a person regulated by the Public
Service Commission and substantially affected by a
proceeding may file a petition that the proceeding be
assigned to the full commission. Within 15 days of
receipt by the commission of any petition or application,
the full commission shall dispose of such petition by
majority vote and render a written decision thereon prior
to assignment of less than the full commission to a
proceeding. In disposing of such petition, the commis-
sion shall consider the overall general public interest
and impact of the pending proceeding, including but not
limited to the following criteria: the magnitude of a rate
filing, including the number of customers affected and
the total revenues requested; the services rendered to
the affected public; the urgency of the requested action;
the needs of the consuming public and the utility; value
of service involved; the effect on consumer relations,
regulatory policies, conservation, economy, competi-
tion, public health, and safety of the area involved. If the
petition is denied, the commission shall set forth the
grounds for denial.

(7) This section does not prohibit a commissioner,
designated by the chair, from conducting a hearing as
provided under ss. 120.569 and 120.57(1) and the rules
of the commission adopted pursuant thereto.

(8) Each meeting, including each internal affairs
meeting, workshop, hearing, or other proceeding at-
tended by two or more commissioners, and each such
meeting, workshop, hearing, or other proceeding where
a decision that concerns the rights or obligations of any
person is made, shall be streamed live on the Internet,
and a recorded copy of the meeting, workshop, hearing,

or proceeding shall be made available on the commis-
sion’s website.

History.—s. 1, ch. 4549, 1897; s. 1, ch. 4700, 1899; GS 2882; s. 10, ch. 7838,
1919; RGS 4607; CGL 6692; s. 1, ch. 63-279; s. 1, ch. 65-52; s. 2, ch. 78-426; s.
211, ch. 81-259; s. 2, ch. 81-318; s. 28, ch. 85-81; s. 6, ch. 87-50; s. 56, ch. 95-143;
s. 528, ch. 95-148; s. 89, ch. 96-410; s. 1, ch. 2006-214; s. 31, ch. 2008-227; s. 1, ch.
2015-129.

350.011 Florida Public Service Commission;
jurisdiction; powers and duties.—The state regula-
tory agency heretofore known as the Florida Railroad
and Public Utilities Commission or Florida Public
Utilities Commission shall be known and hereafter
called Florida Public Service Commission, and all rights,
powers, duties, responsibilities, jurisdiction, and judicial
powers now vested in said Railroad and Public Utilities
Commission or said Florida Public Utilities Commission
and the commissioners thereof are vested in the Florida
Public Service Commission and the commissioners
thereof.

History.—s. 1, ch. 24095, 1947; s. 1, ch. 63-279; s. 1, ch. 65-52; s. 2, ch. 81-318;
s. 6, ch. 87-50; s. 2, ch. 2006-214.

350.03 Power of Governor to remove and to fill
vacancies.—The Governor shall have the same power
to remove, suspend, or appoint to fill vacancies in the
office of commissioners as in other offices, as set forth
in s. 7, Art. IV of the State Constitution.

History.—s. 1, ch. 4700, 1899; GS 2884; RGS 4609; CGL 6694; s. 2, ch.
81-318; s. 6, ch. 87-50; s. 33, ch. 2008-227.

350.031 Florida Public Service Commission No-
minating Council.—

(1)(a) There is created a Florida Public Service
Commission Nominating Council consisting of 12
members. At least one member of the council must
be 60 years of age or older. Six members, including
three members of the House of Representatives, one of
whom shall be a member of the minority party, shall be
appointed by and serve at the pleasure of the Speaker
of the House of Representatives. Six members, includ-
ing three members of the Senate, one of whom shall be
a member of the minority party, shall be appointed by
and serve at the pleasure of the President of the Senate.

(b) All terms shall be for 4 years except those
members of the House and Senate, who shall serve 2-
year terms concurrent with the 2-year elected terms of
House members. All terms of the members of the Public
Service Commission Nominating Council existing on
June 30, 2008, shall terminate upon the effective date of
this act; however, such members may serve an addi-
tional term if reappointed by the Speaker of the House of
Representatives or the President of the Senate. To
establish staggered terms, appointments of members
shall be made for initial terms to begin on July 1, 2008,
with each appointing officer to appoint three legislator
members, one of whom shall be a member of the
minority party, to terms through the remainder of the 2-
year elected terms of House members; one nonlegisla-
tor member to a 6-month term; one nonlegislator
member to an 18-month term; and one nonlegislator
member to a 42-month term. Thereafter, the terms of
the nonlegislator members of the Public Service Com-
mission Nominating Council shall begin on January 2 of
the year the term commences and end 4 years later on
January 1.
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(c) The President of the Senate shall appoint the
chair of the council in even-numbered years and the
vice chair in odd-numbered years, and the Speaker of
the House of Representatives shall appoint the chair of
the council in odd-numbered years and the vice chair in
even-numbered years, from among the council mem-
bership.

(d) Vacancies on the council shall be filled for the
unexpired portion of the term in the same manner as
original appointments to the council. A member may not
be reappointed to the council, except for a member of
the House of Representatives or the Senate who may
be appointed to two 2-year terms, members who are
reappointed pursuant to paragraph (b), or a person who
is appointed to fill the remaining portion of an unexpired
term.

(2)(a) No member or spouse shall be the holder of the
stocks or bonds of any company, other than through
ownership of shares in a mutual fund, regulated by the
commission, or any affiliated company of any company
regulated by the commission, or be an agent or
employee of, or have any interest in, any company
regulated by the commission or any affiliated company
of any company regulated by the commission, or in any
firm which represents in any capacity either companies
which are regulated by the commission or affiliates of
companies regulated by the commission. As a condition
of appointment to the council, each appointee shall
affirm to the Speaker and the President his or her
qualification by the following certification: “I hereby
certify that I am not a stockholder, other than through
ownership of shares in a mutual fund, in any company
regulated by the commission or in any affiliate of a
company regulated by the commission, nor in any way,
directly or indirectly, in the employment of, or engaged
in the management of any company regulated by the
commission or any affiliate of a company regulated by
the commission, or in any firm which represents in any
capacity either companies which are regulated by the
commission or affiliates of companies regulated by the
commission.”

This certification is made as condition to appointment to
the Florida Public Service Commission Nominating
Council.

(b) A member of the council may be removed by the
Speaker of the House of Representatives and the
President of the Senate upon a finding by the Speaker
and the President that the council member has violated
any provision of this subsection or for other good cause.

(c) If a member of the council does not meet the
requirements of this subsection, the President of the
Senate or the Speaker of the House of Representatives,
as appropriate, shall appoint a legislative replacement.

(3) A majority of the membership of the council may
conduct any business before the council. All meetings
and proceedings of the council shall be staffed by the
Office of Legislative Services and shall be subject to the
provisions of ss. 119.07 and 286.011. Members of the
council are entitled to receive per diem and travel
expenses as provided in s. 112.061, which shall be
funded by the Florida Public Service Regulatory Trust
Fund. Applicants invited for interviews before the

council may, in the discretion of the council, receive
per diem and travel expenses as provided in s. 112.061,
which shall be funded by the Florida Public Service
Regulatory Trust Fund. The council shall establish
policies and procedures to govern the process by
which applicants are nominated.

(4) The council may spend a nominal amount, not to
exceed $10,000, to advertise a vacancy on the council,
which shall be funded by the Florida Public Service
Regulatory Trust Fund.

(5) A person may not be nominated to the Governor
for appointment to the Public Service Commission until
the council has determined that the person is competent
and knowledgeable in one or more fields, which shall
include, but not be limited to: public affairs, law,
economics, accounting, engineering, finance, natural
resource conservation, energy, or another field sub-
stantially related to the duties and functions of the
commission. The commission shall fairly represent the
above-stated fields. Recommendations of the council
shall be nonpartisan.

(6) It is the responsibility of the council to nominate
to the Governor no fewer than three persons for each
vacancy occurring on the Public Service Commission.
The council shall submit the recommendations to the
Governor by September 15 of those years in which the
terms are to begin the following January, or within 60
days after a vacancy occurs for any reason other than
the expiration of the term.

(7) The Governor shall fill a vacancy occurring on
the Public Service Commission by appointment of one
of the applicants nominated by the council only after a
background investigation of such applicant has been
conducted by the Florida Department of Law Enforce-
ment. If the Governor has not made an appointment
within 30 consecutive calendar days after the receipt of
the recommendation, the council, by majority vote, shall
appoint, within 30 days after the expiration of the
Governor’s time to make an appointment, one person
from the applicants previously nominated to the Gov-
ernor to fill the vacancy.

(8) Each appointment to the Public Service Com-
mission shall be subject to confirmation by the Senate
during the next regular session after the vacancy
occurs. If the Senate refuses to confirm or fails to
consider the Governor’s appointment, the council shall
initiate, in accordance with this section, the nominating
process within 30 days.

(9) When the Governor makes an appointment to fill
a vacancy occurring due to expiration of the term, and
that appointment has not been confirmed by the Senate
before the appointing Governor’s term ends, a succes-
sor Governor may, within 30 days after taking office,
recall the appointment and, prior to the first day of the
next regular session, make a replacement appointment
from the list provided to the previous Governor by the
council. Such an appointment is subject to confirmation
by the Senate at the next regular session following the
creation of the vacancy to which the appointments are
being made. If the replacement appointment is not
timely made, or if the appointment is not confirmed by
the Senate for any reason, the council, by majority vote,
shall appoint, within 30 days after the Legislature
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adjourns sine die, one person from the applicants
previously nominated to the Governor to fill the vacancy,
and this appointee is subject to confirmation by the
Senate during the next regular session following the
appointment.

(10) In keeping with the purpose of the council, which
is to select nominees to be appointed to an arm of the
legislative branch of government, a person who is
employed and receives payment, or who contracts for
economic consideration, for the purpose of influencing
or attempting to influence action of the council through
oral or written communication or through an attempt to
obtain the goodwill of a legislator or nonlegislator
member of the council, or a person who is principally
employed for governmental affairs by another person or
governmental entity to act on behalf of that other person
or entity for this purpose, must register as a lobbyist
pursuant to s. 11.045 and otherwise comply with the
requirements of that section. The Legislature shall
implement this subsection by joint rule.

History.—s. 3, ch. 78-426; s. 2, ch. 81-318; s. 6, ch. 87-50; s. 6, ch. 87-172; s. 1,
ch. 90-272; s. 529, ch. 95-148; s. 31, ch. 98-136; s. 141, ch. 99-13; s. 40, ch.
2000-164; s. 3, ch. 2005-132; s. 34, ch. 2008-227; s. 2, ch. 2015-129.

350.04 Qualifications of commissioners.—A
commissioner may not, at the time of appointment or
during his or her term of office:

(1) Have any financial interest, other than owner-
ship of shares in a mutual fund, in any business entity
which, either directly or indirectly, owns or controls any
public utility regulated by the commission, in any public
utility regulated by the commission, or in any business
entity which, either directly or indirectly, is an affiliate or
subsidiary of any public utility regulated by the commis-
sion.

(2) Be employed by or engaged in any business
activity with any business entity which, either directly or
indirectly, owns or controls any public utility regulated by
the commission, by any public utility regulated by the
commission, or by any business entity which, either
directly or indirectly, is an affiliate or subsidiary of any
public utility regulated by the commission.

History.—s. 1, ch. 4700, 1899; GS 2885; RGS 4610; CGL 6695; s. 1, ch.
65-422; s. 2, ch. 81-318; s. 6, ch. 87-50; s. 2, ch. 90-272; s. 530, ch. 95-148.

350.041 Commissioners; standards of conduct.

(1) STATEMENT OF INTENT.—In addition to the
provisions of part III of chapter 112, which are applicable
to public service commissioners by virtue of their being
public officers and full-time employees of the legislative
branch of government, the conduct of public service
commissioners shall be governed by the standards of
conduct provided in this section. Nothing shall prohibit
the standards of conduct from being more restrictive
than part III of chapter 112. Further, this section shall not
be construed to contravene the restrictions of part III of
chapter 112. In the event of a conflict between this
section and part III of chapter 112, the more restrictive
provision shall apply.

(2) STANDARDS OF CONDUCT.—
(a) A commissioner may not accept anything from

any business entity which, either directly or indirectly,
owns or controls any public utility regulated by the
commission, from any public utility regulated by the

commission, or from any business entity which, either
directly or indirectly, is an affiliate or subsidiary of any
public utility regulated by the commission. A commis-
sioner may attend conferences and associated meals
and events that are generally available to all conference
participants without payment of any fees in addition to
the conference fee. Additionally, while attending a
conference, a commissioner may attend meetings,
meals, or events that are not sponsored, in whole or
in part, by any representative of any public utility
regulated by the commission and that are limited to
commissioners only, committee members, or speakers
if the commissioner is a member of a committee of the
association of regulatory agencies that organized the
conference or is a speaker at the conference. It is not a
violation of this paragraph for a commissioner to attend
a conference for which conference participants who are
employed by a utility regulated by the commission have
paid a higher conference registration fee than the
commissioner, or to attend a meal or event that is
generally available to all conference participants without
payment of any fees in addition to the conference fee
and that is sponsored, in whole or in part, by a utility
regulated by the commission. If, during the course of an
investigation by the Commission on Ethics into an
alleged violation of this paragraph, allegations are
made as to the identity of the person giving or providing
the prohibited gift, that person must be given notice and
an opportunity to participate in the investigation and
relevant proceedings to present a defense. If the
Commission on Ethics determines that the person
gave or provided a prohibited gift, the person may not
appear before the commission or otherwise represent
anyone before the commission for a period of 2 years.

(b) A commissioner may not accept any form of
employment with or engage in any business activity with
any business entity which, either directly or indirectly,
owns or controls any public utility regulated by the
commission, any public utility regulated by the commis-
sion, or any business entity which, either directly or
indirectly, is an affiliate or subsidiary of any public utility
regulated by the commission.

(c) A commissioner may not have any financial
interest, other than shares in a mutual fund, in any
public utility regulated by the commission, in any
business entity which, either directly or indirectly,
owns or controls any public utility regulated by the
commission, or in any business entity which, either
directly or indirectly, is an affiliate or subsidiary of any
public utility regulated by the commission. If a commis-
sioner acquires any financial interest prohibited by this
section during his or her term of office as a result of
events or actions beyond the commissioner’s control,
he or she shall immediately sell such financial interest or
place such financial interest in a blind trust at a financial
institution. A commissioner may not attempt to influ-
ence, or exercise any control over, decisions regarding
the blind trust.

(d) A commissioner may not accept anything from a
party in a proceeding currently pending before the
commission. If, during the course of an investigation
by the Commission on Ethics into an alleged violation of
this paragraph, allegations are made as to the identity of
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the person giving or providing the prohibited gift, that
person must be given notice and an opportunity to
participate in the investigation and relevant proceedings
to present a defense. If the Commission on Ethics
determines that the person gave or provided a prohib-
ited gift, the person may not appear before the
commission or otherwise represent anyone before the
commission for a period of 2 years.

(e) A commissioner may not serve as the repre-
sentative of any political party or on any executive
committee or other governing body of a political party;
serve as an executive officer or employee of any
political party, committee, organization, or association;
receive remuneration for activities on behalf of any
candidate for public office; engage on behalf of any
candidate for public office in the solicitation of votes or
other activities on behalf of such candidacy; or become
a candidate for election to any public office without first
resigning from office.

(f) A commissioner, during his or her term of office,
may not make any public comment regarding the merits
of any proceeding under ss. 120.569 and 120.57
currently pending before the commission.

(g) A commissioner may not conduct himself or
herself in an unprofessional manner at any time during
the performance of his or her official duties.

(h) A commissioner must avoid impropriety in all of
his or her activities and must act at all times in a manner
that promotes public confidence in the integrity and
impartiality of the commission.

(i) A commissioner may not directly or indirectly,
through staff or other means, solicit anything of value
from any public utility regulated by the commission, or
from any business entity that, whether directly or
indirectly, is an affiliate or subsidiary of any public utility
regulated by the commission, or from any party
appearing in a proceeding considered by the commis-
sion in the last 2 years.

(3) ETHICS TRAINING.—Beginning January 1,
2016, a commissioner must annually complete at
least 4 hours of ethics training that addresses, at a
minimum, s. 8, Art. II of the State Constitution, the Code
of Ethics for Public Officers and Employees, and the
public records and public meetings laws of this state.
This requirement may be satisfied by completion of a
continuing legal education class or other continuing
professional education class, seminar, or presentation,
if the required subjects are covered.

(4) INVESTIGATION OF ALLEGED VIOLATIONS;
REPORT; ENFORCEMENT.—The Commission on
Ethics shall accept and investigate any alleged viola-
tions of this section pursuant to the procedures con-
tained in ss. 112.322-112.3241. The Commission on
Ethics shall provide the Governor and the Florida Public
Service Commission Nominating Council with a report
of its findings and recommendations. The Governor is
authorized to enforce the findings and recommenda-
tions of the Commission on Ethics, pursuant to part III of
chapter 112. A public service commissioner or a
member of the Florida Public Service Commission
Nominating Council may request an advisory opinion
from the Commission on Ethics, pursuant to s.
112.322(3)(a), regarding the standards of conduct or

prohibitions set forth in this section and ss. 350.031,
350.04, and 350.042.

History.—s. 3, ch. 90-272; s. 531, ch. 95-148; s. 90, ch. 96-410; s. 4, ch.
2005-132; s. 3, ch. 2015-129.

350.042 Ex parte communications.—
(1) A commissioner should accord to every person

who is legally interested in a proceeding, or the person’s
lawyer, full right to be heard according to law, and,
except as authorized by law, shall neither initiate nor
consider ex parte communications concerning the
merits, threat, or offer of reward in any proceeding
under s. 120.569 or s. 120.57 that is currently pending
before the commission or that he or she knows or
reasonably expects will be filed with the commission
within 180 days after the date of any such communica-
tion, other than a proceeding under s. 120.54 or s.
120.565, workshops, or internal affairs meetings. An
individual may not discuss ex parte with a commissioner
the merits of any issue that he or she knows will be filed
with the commission within 180 days. This subsection
does not apply to commission staff.

(2) The provisions of this section shall not prohibit
an individual residential ratepayer from communicating
with a commissioner, provided that the ratepayer is
representing only himself or herself, without compensa-
tion.

(3)(a) The Legislature finds that it is important to have
commissioners who are educated and informed on
regulatory policies and developments in science, tech-
nology, business management, finance, law, and public
policy which are associated with the industries that the
commissioners regulate. The Legislature also finds that
it is in the public interest for commissioners to become
educated and informed on these matters through active
participation in meetings that are scheduled by organi-
zations that sponsor such educational or informational
sessions, programs, conferences, and similar events
and that are duly noticed and open to the public.

(b) As used in this subsection, the term “active
participation” or “participating in” includes, but is not
limited to, attending or speaking at educational ses-
sions, participating in organization governance by
attending meetings, serving on committees or in leader-
ship positions, participating in panel discussions, and
attending meals and receptions associated with such
events that are open to all attendees.

(c) The prohibition in subsection (1) remains in
effect at all times at such meetings wherever located.
While participating in such meetings, a commissioner
shall:

1. Refrain from commenting on or discussing any
proceeding under s. 120.569 or s. 120.57 which is
currently pending before the commission or that he or
she knows or reasonably expects will be filed with the
commission within 180 days after the meeting.

2. Use reasonable care to ensure that the content
of the educational session or other session in which the
commissioner participates is not designed to address or
create a forum to influence the commissioner on any
proceeding under s. 120.569 or s. 120.57 which is
currently pending before the commission or that he or
she knows or reasonably expects will be filed with the
commission within 180 days after the meeting.
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(4) If a commissioner knowingly receives an ex
parte communication relative to a proceeding other than
as set forth in subsection (1), to which he or she is
assigned, he or she must place on the record of the
proceeding copies of all written communications re-
ceived, all written responses to the communications,
and a memorandum stating the substance of all oral
communications received and all oral responses made,
and shall give written notice to all parties to the
communication that such matters have been placed
on the record. Any party who desires to respond to an ex
parte communication may do so. The response must be
received by the commission within 10 days after
receiving notice that the ex parte communication has
been placed on the record. The commissioner may, if he
or she deems it necessary to eliminate the effect of an
ex parte communication received by him or her, with-
draw from the proceeding, in which case the chair shall
substitute another commissioner for the proceeding.

(5) Any individual who makes an ex parte commu-
nication shall submit to the commission a written
statement describing the nature of such communica-
tion, to include the name of the person making the
communication, the name of the commissioner or
commissioners receiving the communication, copies
of all written communications made, all written re-
sponses to such communications, and a memorandum
stating the substance of all oral communications
received and all oral responses made. The commission
shall place on the record of a proceeding all such
communications.

(6) Any commissioner who knowingly fails to place
on the record any such communications, in violation of
the section, within 15 days of the date of such
communication is subject to removal and may be
assessed a civil penalty not to exceed $5,000.

(7)(a) It shall be the duty of the Commission on Ethics
to receive and investigate sworn complaints of viola-
tions of this section pursuant to the procedures con-
tained in ss. 112.322-112.3241.

(b) If the Commission on Ethics finds that there has
been a violation of this section by a public service
commissioner, it shall provide the Governor and the
Florida Public Service Commission Nominating Council
with a report of its findings and recommendations. The
Governor is authorized to enforce the findings and
recommendations of the Commission on Ethics, pur-
suant to part III of chapter 112 and to remove from office
a commissioner who is found by the Commission on
Ethics to have willfully and knowingly violated this
section. The Governor shall remove from office a
commissioner who is found by the Commission on
Ethics to have willfully and knowingly violated this
section after a previous finding by the Commission on
Ethics that the commissioner willfully and knowingly
violated this section in a separate matter.

(c) If a commissioner fails or refuses to pay the
Commission on Ethics any civil penalties assessed
pursuant to the provisions of this section, the Commis-
sion on Ethics may bring an action in any circuit court to
enforce such penalty.

(d) If, during the course of an investigation by the
Commission on Ethics into an alleged violation of this

section, allegations are made as to the identity of the
person who participated in the ex parte communication,
that person must be given notice and an opportunity to
participate in the investigation and relevant proceedings
to present a defense. If the Commission on Ethics
determines that the person participated in the ex parte
communication, the person may not appear before the
commission or otherwise represent anyone before the
commission for a period of 2 years.

History.—s. 4, ch. 90-272; s. 532, ch. 95-148; s. 5, ch. 2005-132; s. 4, ch.
2015-129.

350.043 Enforcement and interpretation.—Any
violation of s. 350.031, s. 350.04, s. 350.041, s.
350.042, or s. 350.0605 by a commissioner, former
commissioner, former employee, or Public Service
Commission Nominating Council member shall be
punishable as provided in ss. 112.317 and 112.324.
The Commission on Ethics is hereby given the power
and authority to investigate complaints of violation of
this chapter in the manner provided in part III of chapter
112, as if this section were included in that part. A
commissioner may request an advisory opinion from the
Commission on Ethics as provided by s. 112.322(3)(a).

History.—s. 5, ch. 90-272; s. 13, ch. 94-277.

350.05 Oath of office.—Before entering upon the
duties of his or her office each commissioner shall
subscribe to the following oath: “I do solemnly swear (or
affirm) that I will support, protect and defend the
Constitution and Government of the United States
and of the State of Florida; that I am qualified to hold
office under the constitution of the state, and that I will
well and faithfully perform at all times the duties of
Florida Public Service Commissioner, on which I am
now about to enter in a professional, independent,
objective, and nonpartisan manner; that I do not have
any financial, employment, or business interest which is
prohibited by chapter 350, Florida Statutes; and that I
will abide by the standards of conduct required of me by
chapters 112 and 350, Florida Statutes, so help me
God.” In case any commissioner should in any way
become disqualified, he or she shall at once remove
such disqualification or resign, and upon his or her
failure to do so, he or she shall be suspended from office
by the Governor and dealt with as provided by law.

History.—s. 1, ch. 4700, 1899; GS 2886; RGS 4611; CGL 6696; s. 1, ch.
63-279; s. 1, ch. 65-52; s. 2, ch. 65-422; s. 2, ch. 81-318; s. 6, ch. 87-50; s. 6, ch.
90-272; s. 533, ch. 95-148.

350.06 Place of meeting; expenditures; employ-
ment of personnel; records availability and fees.—

(1) The offices of said commissioners shall be in the
vicinity of Tallahassee, but the commissioners may hold
sessions anywhere in the state at their discretion.

(2) All sums of money authorized to be paid on
account of said commissioners shall be paid out of the
State Treasury only on the order of the Chief Financial
Officer.

(3) The commissioners may employ clerical, tech-
nical, and professional personnel reasonably necessary
for the performance of their duties and may also employ
one or more persons capable of stenographic court
reporting, to be known as the official reporters of the
commission.

Ch. 350 FLORIDA PUBLIC SERVICE COMMISSION F.S. 2017

6



(4) When needed, the commission may engage
supplementary qualified reporters at their usual rate of
compensation; however, the supplementary reporters
shall furnish the commission the original certified
transcripts of testimony taken by them.

(5) The commission shall make available to the
public counsel the original copy of all transcripts for use
and study in the commission offices. If the commission
makes any copies of transcripts for internal use and if
the public counsel has so requested in writing to the
clerk of the commission, the commission shall supply
the public counsel with a copy of the transcript at no
charge.

(6) The commission shall collect for copying, ex-
amining, comparing, correcting, verifying, certifying, or
furnishing orders, records, transcripts of testimony,
papers, or other instruments no more than the same
fees that are allowed clerks of the circuit courts of this
state. In cases where the fee would amount to less than
$1, no fee shall be charged.

(7) Copies of commission orders furnished to public
officials, newspapers, periodical publications, federal
agencies, state officials of other states, and parties to
the proceeding in which the order was entered and their
attorneys shall be without charge. However, the com-
mission may in its discretion charge fees for the
furnishing of more than one copy of any order to any
of the foregoing.

(8) The commission shall keep accounting records
in which all fees collected by it as provided for herein
shall be recorded, together with the amount and
purpose for which collected. The accounting records
shall be public records. All moneys collected pursuant to
this section by the commission shall be deposited in the
State Treasury to the credit of the Florida Public Service
Regulatory Trust Fund.

History.—s. 2, ch. 4700, 1899; GS 2887; s. 1, ch. 5625, 1907; s. 1, ch. 7811,
1919; RGS 4612; s. 1, ch. 11365, 1925; s. 2, ch. 12218, 1927; CGL 6697; s. 1, ch.
15720, 1931; s. 2, ch. 75-109; s. 2, ch. 81-318; s. 9, ch. 85-61; s. 6, ch. 87-50; s. 23,
ch. 87-225; s. 534, ch. 95-148; s. 377, ch. 2003-261; s. 5, ch. 2006-214.

350.0603 Rulemaking authority and procedures
for purchases.—The Florida Public Service Commis-
sion may adopt rules and procedures for purchases of
commodities and services, including procurement of
vehicles, office space, and contractual services neces-
sary for efficient operation. These procedures must
recognize that fair and open competition is a basic tenet
of public procurement and that both documentation of
the acts taken and effective monitoring mechanisms are
important to the process.

History.—s. 1, ch. 98-42.

350.0605 Former commissioners and employ-
ees; representation of clients before commission.

(1) Any former commissioner of the Public Service
Commission is prohibited from appearing before the
commission representing any client or any industry
regulated by the Public Service Commission for a period
of 2 years following termination of service on the
commission.

(2) Any former employee of the commission is
prohibited from appearing before the commission
representing any client regulated by the Public Service

Commission on any matter which was pending at the
time of termination and in which such former employee
had participated.

(3) For a period of 2 years following termination of
service on the commission, a former member may not
accept employment by or compensation from a busi-
ness entity which, directly or indirectly, owns or controls
a public utility regulated by the commission, from a
public utility regulated by the commission, from a
business entity which, directly or indirectly, is an affiliate
or subsidiary of a public utility regulated by the
commission or is an actual business competitor of a
local exchange company or public utility regulated by
the commission and is otherwise exempt from regula-
tion by the commission under ss. 364.02(13) and
366.02(1), or from a business entity or trade association
that has been a party to a commission proceeding within
the 2 years preceding the member’s termination of
service on the commission. This subsection applies only
to members of the Florida Public Service Commission
who are appointed or reappointed after May 10, 1993.

History.—s. 4, ch. 78-426; s. 2, ch. 81-318; s. 6, ch. 87-50; s. 1, ch. 93-201; s.
142, ch. 99-13; s. 24, ch. 2003-32; s. 24, ch. 2005-132; s. 58, ch. 2011-36; s. 35, ch.
2011-64.

350.061 Public Counsel; appointment; oath; re-
strictions on Public Counsel and his or her employ-
ees.—

(1) The committee designated by joint rule of the
Legislature or by agreement between the President of
the Senate and the Speaker of the House of Repre-
sentatives as the Committee on Public Counsel Over-
sight shall appoint a Public Counsel to represent the
general public of Florida before the Florida Public
Service Commission. The Public Counsel shall be an
attorney admitted to practice before the Florida Su-
preme Court and shall serve at the pleasure of the
Committee on Public Counsel Oversight, subject to
biennial reconfirmation by the committee. The Public
Counsel shall perform his or her duties independently.
Vacancies in the office shall be filled in the same
manner as the original appointment.

(2) The Public Counsel shall take and subscribe to
the oath of office required of state officers by the State
Constitution.

(3) No officer or full-time employee of the Public
Counsel shall actively engage in any other business or
profession; serve as the representative of any political
party or on any executive committee or other governing
body thereof; serve as an executive, officer, or employ-
ee of any political party, committee, organization, or
association; receive remuneration for activities on
behalf of any candidate for public office; or engage on
behalf of any candidate for public office in the solicitation
of votes or other activities in behalf of such candidacy.
Neither the Public Counsel nor any employee of the
Public Counsel shall become a candidate for election to
public office unless he or she shall first resign from his or
her office or employment.

History.—s. 1, ch. 74-195; s. 2, ch. 81-318; s. 6, ch. 87-50; s. 535, ch. 95-148; s.
6, ch. 2005-132; s. 35, ch. 2008-227; s. 29, ch. 2011-34.

350.0611 Public Counsel; duties and powers.
It shall be the duty of the Public Counsel to provide legal
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representation for the people of the state in proceedings
before the commission and in proceedings before
counties pursuant to s. 367.171(8). The Public Counsel
shall have such powers as are necessary to carry out
the duties of his or her office, including, but not limited
to, the following specific powers:

(1) To recommend to the commission or the coun-
ties, by petition, the commencement of any proceeding
or action or to appear, in the name of the state or its
citizens, in any proceeding or action before the commis-
sion or the counties and urge therein any position which
he or she deems to be in the public interest, whether
consistent or inconsistent with positions previously
adopted by the commission or the counties, and utilize
therein all forms of discovery available to attorneys in
civil actions generally, subject to protective orders of the
commission or the counties which shall be reviewable
by summary procedure in the circuit courts of this state;

(2) To have access to and use of all files, records,
and data of the commission or the counties available to
any other attorney representing parties in a proceeding
before the commission or the counties;

(3) In any proceeding in which he or she has
participated as a party, to seek review of any determi-
nation, finding, or order of the commission or the
counties, or of any hearing examiner designated by
the commission or the counties, in the name of the state
or its citizens;

(4) To prepare and issue reports, recommenda-
tions, and proposed orders to the commission, the
Governor, and the Legislature on any matter or subject
within the jurisdiction of the commission, and to make
such recommendations as he or she deems appropriate
for legislation relative to commission procedures, rules,
jurisdiction, personnel, and functions; and

(5) To appear before other state agencies, federal
agencies, and state and federal courts in connection
with matters under the jurisdiction of the commission, in
the name of the state or its citizens.

History.—s. 1, ch. 74-195; s. 1, ch. 77-174; s. 2, ch. 81-318; s. 6, ch. 87-50; s.
536, ch. 95-148; s. 12, ch. 2000-350; s. 2, ch. 2001-145.

350.0612 Public Counsel; location.—The Public
Counsel shall maintain his or her office in Leon County
on the premises of the commission or, if suitable space
there cannot be provided, at such other place con-
venient to the offices of the commissioners as will
enable him or her to carry out expeditiously the duties
and functions of his or her office.

History.—s. 1, ch. 74-195; s. 2, ch. 81-318; s. 6, ch. 87-50; s. 537, ch. 95-148.

350.0613 Public Counsel; employees; receipt of
pleadings.—The committee may authorize the Public
Counsel to employ clerical and technical assistants
whose qualifications, duties, and responsibilities the
committee shall from time to time prescribe. The
committee may from time to time authorize retention
of the services of additional attorneys or experts to the
extent that the best interests of the people of the state
will be better served thereby, including the retention of
expert witnesses and other technical personnel for
participation in contested proceedings before the com-
mission. The commission shall furnish the Public
Counsel with copies of the initial pleadings in all

proceedings before the commission, and if the Public
Counsel intervenes as a party in any proceeding he or
she shall be served with copies of all subsequent
pleadings, exhibits, and prepared testimony, if used.
Upon filing notice of intervention, the Public Counsel
shall serve all interested parties with copies of such
notice and all of his or her subsequent pleadings and
exhibits.

History.—s. 1, ch. 74-195; s. 2, ch. 81-318; s. 6, ch. 87-50; s. 538, ch. 95-148.

350.0614 Public Counsel; compensation and
expenses.—

(1) The salaries and expenses of the Public Coun-
sel and his or her employees shall be allocated by the
committee only from moneys appropriated to the Public
Counsel by the Legislature.

(2) The Legislature declares and determines that
the Public Counsel is under the legislative branch of
government within the intention of the legislation as
expressed in chapter 216, and no power shall be in the
Executive Office of the Governor or its successor to
release or withhold funds appropriated to it, but the
same shall be available for expenditure as provided by
law.

(3) Neither the Executive Office of the Governor nor
the Department of Management Services or its succes-
sor shall have power to determine the number, or fix the
compensation, of the employees of the Public Counsel
or to exercise any manner of control over them.

History.—s. 1, ch. 74-195; s. 120, ch. 79-190; s. 2, ch. 81-318; s. 6, ch. 87-50; s.
121, ch. 92-279; s. 55, ch. 92-326; s. 539, ch. 95-148; s. 7, ch. 2005-132; s. 36, ch.
2008-227; s. 30, ch. 2011-34.

350.111 “Regulated company” defined.—As
used in ss. 350.111-350.117 and ss. 350.121-
350.128, “regulated company” means any public utility
as defined in s. 366.02 or any person holding a valid and
current certificate from the commission under chapter
351, chapter 364, chapter 365, or chapter 367.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 6, ch. 87-50; s. 57, ch.
95-143.

350.113 Florida Public Service Regulatory Trust
Fund; moneys to be deposited therein.—

(1) There is hereby created in the State Treasury a
special fund to be designated as the “Florida Public
Service Regulatory Trust Fund” which shall be used in
the operation of the commission in the performance of
the various functions and duties required of it by law.

(2) All fees, licenses, and other charges collected by
the commission shall be deposited in the State Treasury
to the credit of the Florida Public Service Regulatory
Trust Fund to be used in the operation of the commis-
sion as authorized by the Legislature; however, penal-
ties and interest assessed and collected by the commis-
sion shall not be deposited in the trust fund but shall be
deposited in the General Revenue Fund. The Florida
Public Service Regulatory Trust Fund shall be subject to
the service charge imposed pursuant to chapter 215.

(3) Each regulated company under the jurisdiction
of the commission, which company was in operation for
the preceding 6-month period, shall pay to the commis-
sion within 30 days following the end of each 6-month
period, commencing June 30, 1977, a fee based upon
the gross operating revenues for such period. The fee
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shall, to the extent practicable, be related to the cost of
regulating such type of regulated company. Differences,
if any, between the amount paid in any 6-month period
and the amount actually determined by the commission
to be due shall, upon notification by the commission, be
immediately paid or refunded. Each regulated company
which is subject to the jurisdiction of the commission,
but which did not operate under the commission’s
jurisdiction during the entire preceding 6-month period,
shall, within 30 days after the close of the first 6-month
period during which it commenced operations under, or
became subject to, the jurisdiction of the commission,
pay to the commission the prescribed fee based upon its
gross operating revenues derived from intrastate busi-
ness during those months or parts of months in which
the regulated company did operate during such 6-month
period. In no event shall payments under this section be
less than $25 annually.

(4) The commission shall provide each regulated
company with written notice of the date that payment of
the fee is due at least 45 days prior to such date. If any
regulated company fails to pay the required fee by such
date, the commission shall estimate the amount of fee
due from such information as it may be able to obtain
from any source and shall add 5 percent of such amount
to the fee as a penalty if the failure is for not more than
30 days, with an additional 5 percent for each additional
30 days or fraction thereof during the time in which the
failure continues, not to exceed a total penalty of 25
percent. The commission shall collect the fee and
penalty, plus interest and all costs of collection, from
the regulated company. However, no penalty shall be
added to the fee if a return is made and the fee is paid
before the date fixed in the notice given by the
commission.

(5) The commission, for good cause shown by
written request, may extend for a period not to exceed
30 days the time for paying any fee or for filing any
report related thereto. If an extension is granted, there
shall be collected a charge of 0.75 percent of the fee to
be remitted for an extension of 15 days or less, or a
charge of 1.5 percent of the fee for an extension of more
than 15 days. No other penalty or interest shall be
collected if such fee is remitted within the extension time
granted. In lieu of paying the interest charge imposed by
this subsection, a regulated company may remit an
estimated amount of fee by the 30th day following a 6-
month period. Any regulated company which remits an
estimated fee payment by such date shall be granted a
30-day extension period in which to file and remit the
actual fee due without the interest charge provided
hereunder being imposed, unless the estimated fee
payment remitted is less than 90 percent of the actual
fee due for such period.

(6) All moneys in the Florida Public Service Reg-
ulatory Trust Fund shall be for the use of the commis-
sion in the performance of its functions and duties as
provided by law, subject to the fiscal and budgetary
provisions of general law.

(7) Notwithstanding the provisions of s. 350.111, as
used in this section only, the term “regulated company”

includes any rural electric cooperative or municipal
electric utility.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 15, ch. 83-339; s. 6, ch.
87-50; s. 45, ch. 91-221; s. 6, ch. 2006-214.

350.115 Uniform systems and classifications of
accounts.—The commission may prescribe by rule
uniform systems and classifications of accounts for
each type of regulated company and approve or
establish adequate, fair, and reasonable depreciation
rates and charges.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 6, ch. 87-50; s. 6, ch.
2003-5.

350.117 Reports; audits.—

(1) The commission may require such regular or
emergency reports, including, but not limited to, finan-

cial reports, as the commission deems necessary to
fulfill its obligations under the law.

(2) The commission may perform management and
operation audits of any regulated company. The com-
mission may consider the results of such audits in
establishing rates; however, the company shall not be
denied due process as a result of the use of any such
management or operation audit.

(3) As used in this section, “management and

operation audit” means an appraisal, by a public
accountant or other professional person, of manage-
ment performance, including a testing of adherence to
governing policy and profit capability; adequacy of
operating controls and operating procedures; and rela-
tions with employees, customers, the trade, and the
public generally.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 6, ch. 87-50; s. 7, ch.
2006-214.

350.121 Commission inquiries; confidentiality
of business material.—If the commission undertakes

an inquiry, any records, documents, papers, maps,
books, tapes, photographs, files, sound recordings, or
other business material, regardless of form or char-
acteristics, obtained by the commission incident to the
inquiry are considered confidential and exempt from s.
119.07(1) while the inquiry is pending. If at the conclu-
sion of an inquiry the commission undertakes a formal
proceeding, any matter determined by the commission
or by a judicial or administrative body, federal or state, to
be trade secrets or proprietary confidential business

information coming into its possession pursuant to such
inquiry shall be considered confidential and exempt
from s. 119.07(1). Such material may be used in any
administrative or judicial proceeding so long as the
confidential or proprietary nature of the material is
maintained.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 6, ch. 87-50.

350.123 Oaths; depositions; protective orders.
The commission may administer oaths, take deposi-
tions, issue protective orders, issue subpoenas, and
compel the attendance of witnesses and the production
of books, papers, documents, and other evidence
necessary for the purpose of any investigation or
proceeding. Challenges to, and enforcement of, such
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subpoenas and orders shall be handled as provided in s.
120.569.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 6, ch. 87-50; s. 91, ch.
96-410.

350.124 Compelled testimony.—If any person
called to testify in a commission proceeding shall refuse
to testify because of a claim of possible self-incrimina-
tion, the commission, after consultation with the appro-
priate state attorney, may apply to the chief judge of the
appropriate judicial circuit for a judicial grant of immunity
ordering the testimony of such person notwithstanding
his or her objection, but in such case no testimony or
other information compelled under the order, or any
information directly or indirectly derived from such
testimony or other information, may be used against
the witness in any criminal prosecution.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 6, ch. 87-50; s. 540, ch.
95-148.

350.125 Administrative law judges.—Any provi-
sion of law to the contrary notwithstanding, the commis-
sion shall utilize administrative law judges of the
Division of Administrative Hearings of the Department
of Management Services to conduct hearings of the
commission not assigned to members of the commis-
sion.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 6, ch. 87-50; s. 122, ch.
92-279; s. 55, ch. 92-326; s. 92, ch. 96-410.

350.127 Penalties; rules; execution of contracts.

(1) The commission may impose upon any regu-
lated company that is found to have refused to comply
with or willfully violated any lawful rule or order of the
commission, or any statute administered by the com-
mission, a penalty for each such offense of not more
than $5,000, to be fixed, imposed, and collected by the
commission, or the commission may, for any such
violation, amend, suspend, or revoke any certificate
issued by the commission. Each day that such refusal or
violation continues shall constitute a separate offense.
Each penalty shall be a lien upon the real and personal
property of the regulated company, enforceable by the
commission as a statutory lien under chapter 85. The
net proceeds from the enforcement of any such lien
shall be deposited in the General Revenue Fund.

(2) The commission is authorized to adopt, by
affirmative vote of a majority of the commission, rules
pursuant to ss. 120.536(1) and 120.54 to implement
provisions of law conferring duties upon it.

(3) The commission may designate one or more
employees to execute contracts on behalf of the
commission.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 6, ch. 87-50; s. 71, ch.
98-200.

350.128 Judicial review.—

(1) As authorized by s. 3(b)(2), Art. V of the State
Constitution, the Supreme Court shall, upon petition,
review any action of the commission relating to rates or
service of utilities providing electric, gas, or telephone
service. The District Court of Appeal, First District, shall,
upon petition, review any other action of the commis-
sion.

(2) Notice of such review shall be given by the
petitioner to all parties who entered appearances of
record in the proceedings before the commission in
which the order sought to be reviewed was made.

(3) Such parties may file briefs in support of their
interests, as such interests may appear, within the time
and in the manner provided by the Florida Rules of
Appellate Procedure.

(4) Such parties shall be entitled as a matter of right
to make oral argument in support of their interests, as
such interests may appear, in any case in which oral
argument is granted by the court on the application of
the petitioner or the respondent.

History.—ss. 3, 6, ch. 80-289; ss. 2, 3, ch. 81-318; s. 6, ch. 87-50.

350.81 Communications services offered by
governmental entities.—

(1) As used in this section, the term:

(a) “Advanced service” means high-speed-Internet-
access-service capability in excess of 200 kilobits per
second in the upstream or the downstream direction,
including any service application provided over the high-
speed-access service or any information service as
defined in 47 U.S.C. s. 153(20).

(b) “Cable service” has the same meaning as in 47
U.S.C. s. 522(6).

(c) “Communications services” includes any “ad-
vanced service,” “cable service,” or “telecommunica-
tions service” and shall be construed in the broadest
sense.

(d) “Enterprise fund” means a separate fund to
account for the operation of communications services
by a local government, established and maintained in
accordance with generally accepted accounting princi-
ples as prescribed by the Governmental Accounting
Standards Board.

(e) “Governmental entity” means any political sub-
division as defined in s. 1.01, including any county,
municipality, special district, school district, utility
authority or other authority or any instrumentality,
agency, unit or department thereof. The term does
not include an independent special district created
before 1970 which has been granted express legislative
authority to provide a communications service and
which does not sell a communications service outside
its district boundaries.

(f) “Provide,” “providing,” “provision,” or “provision-
ing” means offering or supplying a communications
service for a fee or other consideration to a person,
including any portion of the public or private provider,
but does not include service by an entity to itself or to
any other governmental entity.

(g) “Subscriber” means a person who receives a
communications service.

(h) “Telecommunications services” means the
transmission of signs, signals, writing, images, sounds,
messages, data, or other information of the user’s
choosing, by wire, radio, light waves, or other electro-
magnetic means, without change in the form or content
of the information as sent and received by the user and
regardless of the facilities used, including, without
limitation, wireless facilities.
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(2)(a) A governmental entity that proposes to provide
a communications service shall hold no less than two
public hearings, which shall be held not less than 30
days apart. At least 30 days before the first of the two
public hearings, the governmental entity must give
notice of the hearing in the predominant newspaper of
general circulation in the area considered for service. At
least 40 days before the first public hearing, the
governmental entity must electronically provide notice
to the Department of Revenue and the Public Service
Commission, which shall post the notice on the depart-
ment’s and the commission’s website to be available to
the public. The Department of Revenue shall also send
the notice by United States Postal Service to the known
addresses for all dealers of communications services
registered with the department under chapter 202 or
provide an electronic notification, if the means are
available, within 10 days after receiving the notice.
The notice must include the time and place of the
hearings and must state that the purpose of the
hearings is to consider whether the governmental entity
will provide communications services. The notice must
include, at a minimum, the geographic areas proposed
to be served by the governmental entity and the
services, if any, which the governmental entity believes
are not currently being adequately provided. The notice
must also state that any dealer who wishes to do so may
appear and be heard at the public hearings.

(b) At a public hearing required by this subsection, a
governmental entity must, at a minimum, consider:

1. Whether the service that is proposed to be
provided is currently being offered in the community
and, if so, whether the service is generally available
throughout the community.

2. Whether a similar service is currently being
offered in the community and, if so, whether the service
is generally available throughout the community.

3. If the same or similar service is not currently
offered, whether any other service provider proposes to
offer the same or a similar service and, if so, what
assurances that service provider is willing or able to
offer regarding the same or similar service.

4. The capital investment required by the govern-
ment entity to provide the communications service, the
estimated realistic cost of operation and maintenance
and, using a full cost-accounting method, the estimated
realistic revenues and expenses of providing the service
and the proposed method of financing.

5. The private and public costs and benefits of
providing the service by a private entity or a govern-
mental entity, including the affect on existing and future
jobs, actual economic development prospects, tax-base
growth, education, and public health.

(c) At one or more of the public hearings under this
subsection, the governmental entity must make avail-
able to the public a written business plan for the
proposed communications service venture containing,
at a minimum:

1. The projected number of subscribers to be
served by the venture.

2. The geographic area to be served by the
venture.

3. The types of communications services to be
provided.

4. A plan to ensure that revenues exceed operating
expenses and payment of principal and interest on debt
within 4 years.

5. Estimated capital and operational costs and
revenues for the first 4 years.

6. Projected network modernization and technolo-
gical upgrade plans, including estimated costs.

(d) After making specific findings regarding the
factors in paragraphs (b) and (c), the governmental
entity may authorize providing a communications ser-
vice by a majority recorded vote and by resolution,
ordinance, or other formal means of adoption.

(e) The governing body of a governmental entity
may issue one or more bonds to finance the capital
costs for facilities to provide a communications service.
However:

1. A governmental entity may only pledge reve-
nues in support of the issuance of any bond to finance
providing a communications service:

a. Within the county in which the governmental
entity is located;

b. Within an area in which the governmental entity
provides electric service outside its home county under
an electric service territorial agreement approved by the
Public Service Commission before the effective date of
this act; or

c. If the governmental entity is a municipality or
special district, within its corporate limits or in an area in
which the municipality or special district provides water,
wastewater, electric, or natural gas service, or within an
urban service area designated in a comprehensive plan,
whichever is larger, unless the municipality or special
district obtains the consent by formal action of the
governmental entity within the boundaries of which the
municipality or special district proposes to provide
service. For consent to be effective, any governmental
entity from which consent is sought shall be located
within the county in which the governmental entity is
located or that county.

2. Revenue bonds issued in order to finance
providing a communications service are not subject to
the approval of the electors if the revenue bonds mature
within 15 years. Revenue bonds issued to finance
providing a communications service that does not
mature within 15 years must be approved by the
electors. The election must be conducted as specified
in chapter 100.

(f) A governmental entity providing a communica-
tions service may not price any service below the cost of
providing the service by subsidizing the communica-
tions service with moneys from rates paid by subscri-
bers of a noncommunications services utility or from any
other revenues. The cost standard for determining
cross-subsidization is whether the total revenue from
the service is less than the total long-run incremental
cost of the service. Total long-run incremental cost
means service-specific volume and nonvolume-sensi-
tive costs.

(g) A governmental entity providing a communica-
tions service must comply with the requirements of s.
218.32 and shall keep separate and accurate books and
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records, maintained in accordance with generally ac-
cepted accounting principles, of a governmental entity’s
communication service, and they shall be made avail-
able for any audits of the books and records conducted
under applicable law. To facilitate equitable distribution
of indirect costs, a local government shall develop and
follow a cost-allocation plan, which is a procedure for
allocating direct and indirect costs and which is gen-
erally developed in accordance with OMB Circular A-87,
Cost Principles for State, Local, and Indian Tribal
Government, published by the United States Office of
Management and Budget.

(h) The governmental entity shall establish an
enterprise fund to account for its operation of commu-
nications services.

(i) The governmental entity shall adopt separate
operating and capital budgets for its communications
services.

(j) A governmental entity may not use its powers of
eminent domain under chapter 73 solely or primarily for
the purpose of providing a communications service.

(k) The governmental entity shall conduct an annual
review at a formal public meeting to consider the
progress the governmental entity is making toward
reaching its business plan goals and objectives for
providing communication services. At the public meet-
ing the governmental entity shall review the related
revenues, operating expenses, and payment of interest
on debt.

(l) If, after 4 years following the initiation of the
provision of communications services by a governmen-
tal entity or 4 years after the effective date of this act,
whichever is later, revenues do not exceed operating
expenses and payment of principal and interest on the
debt for a governmental entity’s provision of commu-
nications services, no later than 60 days following the
end of the 4-year period a governmental entity shall hold
a public hearing at which the governmental entity shall
do at least one of the following:

1. Approve a plan to cease providing communica-
tions services;

2. Approve a plan to dispose of the system the
governmental entity is using to provide communications
services and, accordingly, to cease providing commu-
nications services;

3. Approve a plan to create a partnership with a
private entity in order to achieve operations in which
revenues exceed operating expenses and payment of
principal and interest on debt; or

4. Approve the continuing provision of communica-
tions services by a majority vote of the governing body
of the governing authority.

(3)(a) A governmental entity that provides a cable or
video service shall comply with the Cable Communica-
tions Policy Act of 1984, 47 U.S.C. ss. 521 et seq., the
regulations issued by the Federal Communications
Commission under the Cable Communications Policy
Act of 1984, 47 U.S.C. ss. 521 et seq., and all applicable
state and federal rules and regulations, including, but
not limited to, those provisions of chapters 202, 212,
337, and 610 that apply to a provider of the services.

(b) A governmental entity that provides a telecom-
munications service or advanced service must comply,

if applicable, with chapter 364 and rules adopted by the
Public Service Commission; chapter 166; and all
applicable state and federal rules and regulations,
including, but not limited to, those provisions of chapters
202, 212, and 337 which apply to a provider of the
services.

(c) A governmental entity may not exercise its
power or authority in any area, including zoning or
land use regulation, to require any person, including
residents of a particular development, to use or sub-
scribe to any communication service of a governmental
entity.

(d) A governmental entity shall apply its ordinances,
rules, and policies, and exercise any authority under
state or federal laws, including, but not limited to, those
relating to the following subjects and without discrimina-
tion as to itself when providing a communications
service or to any private provider of communications
services:

1. Access to public rights-of-way; and
2. Permitting, access to, use of, and payment for

use of governmental entity-owned poles. The govern-
mental entity is subject to the same terms, conditions,
and fees, if any, for access to government-owned poles
which the governmental entity applies to a private
provider for access.

(4)(a) If a governmental entity was providing, as of
April 1, 2005, advanced services, cable services, or
telecommunications services, then it is not required to
comply with paragraph (2)(a), paragraph (2)(b), para-
graph (2)(c), paragraph (2)(d), sub-subparagraph
(2)(e)1.c., paragraph (2)(f), or paragraph (2)(k) in
order to continue to provide advanced services, cable
services, or telecommunications services, respectively,
but it must comply with and be subject to all other
provisions of this section.

(b) If a governmental entity, as of April 1, 2005, had
issued debt pledging revenues from an advanced
service, cable service, or telecommunications service,
then it is not required to comply with paragraph (2)(a),
paragraph (2)(b), paragraph (2)(c), paragraph (2)(d),
sub-subparagraph (2)(e)1.c., paragraph (2)(f), or para-
graph (2)(k) in order to provide advanced services,
cable services, or telecommunications services, re-
spectively, but it must comply with and be subject to
all other provisions of this section.

(c) If a governmental entity, as of April 1, 2005, has
purchased equipment specifically for the provisioning of
advanced service, cable service, or telecommunication
service, and, as of May 6, 2005, has a population of less
than 7,500, and has authorized by formal action the
providing of an advanced service, cable service, or
telecommunication service, then it is not required to
comply with paragraph (2)(a), paragraph (2)(b), para-
graph (2)(c), paragraph (2)(d), sub-subparagraph
(2)(e)1.c., paragraph (2)(f), or paragraph (2)(k) in
order to provide advanced service, cable service, or
telecommunication service, respectively, but it must
comply with and be subject to all other provisions of this
section.

This subsection does not relieve a governmental entity
from complying with subsection (5).
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(5) Notwithstanding s. 542.235 or any other law, a
governmental entity that provides a communications
service is subject to the same prohibitions applicable to
private providers under ss. 542.18 and 542.19 as it
relates to providing a communications service. This
section does not limit the availability to any party of any
remedy or defense under state or federal anti-trust laws.

(6) To ensure the safe and secure transportation of
passengers and freight through an airport facility, as
defined in s. 159.27(17), an airport authority or other
governmental entity that provides or is proposing to
provide communications services only within the bound-
aries of its airport layout plan, as defined in s. 333.01(6),
to subscribers which are integral and essential to the
safe and secure transportation of passengers and
freight through the airport facility, is exempt from this
section. An airport authority or other governmental
entity that provides or is proposing to provide shared-
tenant service under 1s. 364.339, but not dial tone
enabling subscribers to complete calls outside the
airport layout plan, to one or more subscribers within
its airport layout plan which are not integral and
essential to the safe and secure transportation of
passengers and freight through the airport facility is

exempt from this section. An airport authority or other

governmental entity that provides or is proposing to

provide communications services to one or more

subscribers within its airport layout plan which are not

integral and essential to the safe and secure transporta-

tion of passengers and freight through the airport

facility, or to one or more subscribers outside its airport

layout plan, is not exempt from this section. By way of

example and not limitation, the integral, essential

subscribers may include airlines and emergency service

entities, and the nonintegral, nonessential subscribers

may include retail shops, restaurants, hotels, or rental

car companies.

(7) This section does not alter or affect any provi-

sion in the charter, code, or other governing authority of

a governmental entity that imposes additional or differ-

ent requirements on provision of communications

service by a governmental entity. Any such provisions

shall apply in addition to the applicable provisions in this

section.
History.—s. 8, ch. 2005-132; s. 8, ch. 2007-29; s. 14, ch. 2016-209; s. 77, ch.

2016-239.
1Note.—Repealed by s. 38, ch. 2011-36.
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FLORIDA PUBLIC SERVICE COMMISSION NOMINATING COUNCIL 

 

RULES OF PROCEDURE 

 

I. Initial Procedure: 

 

Whenever a vacancy occurs on the Public Service Commission, the nominating council shall actively 

seek, receive and review applications submitted by persons who voluntarily request consideration 

and by those persons who otherwise consent to such consideration by the council. All persons under 

consideration for nomination to the Public Service Commission shall submit an application to the 

council on an approved form as determined by the council.  The application shall include a signed 

waiver of confidentiality of all materials necessary for adequate investigation of each applicant.  

 

 

II. Initial Screening: 

 

For each vacancy to which nominations shall be made, the council shall establish a cut-off date for 

receipt of applications.  No application shall be considered that arrives at the council after the cut-off 

date.  The council shall vote to designate a list of "most qualified applicants" by a vote of no less than 

four members of the council.  There shall be no limit upon the number of persons so designated, but 

all so designated shall appear from available information to possess all qualifications prescribed by 

law for Public Service Commission members, as well as those personal qualities and attributes of 

character, experience, temperament, professional competence and other personal characteristics 

essential to commission membership. 

 

 

III. Further Investigation; Interviews: 

 

Upon selection by the council of a list of applicants found upon preliminary evaluation to be "most 

qualified" and deserving of further consideration, the council may further investigate the fitness and 

qualifications of each "most qualified" applicant.  In the course of such investigations, the council 

may utilize all sources reasonably available within the time permitted by law.  In addition, the 

council shall invite the applicants deemed "most qualified" to appear before the council to respond to 

questions deemed pertinent to each person's fitness and qualifications to hold a seat on the Public 

Service Commission.  Each such "most qualified" applicant shall be permitted to testify in his or her 

own behalf at the interview if he or she so desires.  Following an applicant's interview, the council 

may conduct further investigation, if necessary, of that applicant and may accept oral or written 

testimony or input from the public.  The purpose of investigations and interviews is to determine if 

applicants possess all qualifications prescribed by law and those additional attributes described in 

Section VI hereof. 

 

 

IV. Voting: 

 

Seven members shall constitute a quorum.  No business shall be conducted by the council in the 

absence of a quorum. 

 

All motions shall be decided by a majority of those members present, except for final selection of 

nominees, which shall be governed by the provisions in Section V. 

 

V. Final Selection of Nominees: 
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Public Service Commissioner 

 

Upon conclusion of all investigations and after those applicants designated as "most qualified" have 

been interviewed, the council shall select, by majority vote of its entire membership, the nominees to 

be submitted to the Governor.  The council shall nominate no fewer than three persons for each 

vacancy on the Public Service Commission. The council shall nominate for gubernatorial 

appointment only persons who were initially designated as "most qualified" and whose personal 

interviews and investigations have satisfied the criteria set forth in Section VI.  The names of the 

nominees shall be certified to the Governor in alphabetical order together with a copy of the 

investigative information relating to each such nominee.  

 

 

VI. Standards and Qualifications; Criteria: 

 

Public Service Commission 

 

No person shall be nominated to the Governor unless the council finds that the nominee is fit for the 

appointment to the Public Service Commission after full and careful consideration by the council of 

the following criteria: 

 

 A. Personal attributes   

 

  1. Personal integrity 

  2. Standing in community 

  3. Sobriety 

  4. Moral Conduct 

  5. Ethics 

  6. Impartiality 

  7. Administrative ability 

  8. Independence 

  9. Temperament 

 

 B. Competency and experience 

 

  1. General health 

  2. Intelligence 

  3. Professional reputation 

  4. Knowledge, experience and competence in the industry, with particular emphasis on 

one or more of the following fields: 

    accounting 

    economics 

    energy 

    engineering 

    finance 

    law 

    natural resource conservation 

    public affairs  

    or another field substantially related to the duties and functions of the commission 

 

 

VII. Appointment of Members to Public Service Commission by the Council: 

 

A. Introduction 
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Section 350.031(7), Florida Statutes, provides that if the Governor has not made an 

appointment within 30 consecutive calendar days after the receipt of the recommendation from 

the council, the council by majority vote, shall appoint, within 30 days after the expiration of 

the Governor’s time to make an appointment, one person from the applicants previously 

nominated to the Governor to fill the vacancy. 

 

In addition, section 350.031(9), Florida Statutes, provides that if the Governor has not made a 

timely replacement appointment under the circumstances stated in subsection (9), or if the 

appointment is not confirmed by the Senate, the council, by majority vote, shall appoint within 

30 days after the Legislature adjourns sine die, one person from the applicants previously 

nominated to the Governor to fill the vacancy.   

 

The following procedures apply in the above instances. 

 

 

B. Candidates for appointment 

 

Only those nominees who were nominated by the council to the Governor pursuant to Florida 

Statutes, 350.031(6), shall be considered for appointment to the Public Service Commission by 

the council. 

 

 

C. Voting procedures for appointment 

 

At a duly convened meeting of the membership of the council, the chairman shall poll in 

alphabetical order each member of the council who is present to cast a single vote for his or her 

choice to fill a particular vacancy.  If there exists more than one vacancy to be filled on the 

Public Service Commission at the council meeting, each member present shall cast 

simultaneously one vote for his or her choice for each vacancy.  The name of the chairman shall 

be called last.  After the members of the council have voted on the initial ballot, the chairman 

shall tally, record, and announce the number of votes for all nominees receiving votes. 

 

1. Single vacancy: 

 

 In the case of a single vacancy, the nominee who receives the highest number of votes shall 

be deemed appointed by the council to fill the vacancy on the Public Service Commission; 

provided however, that the aforesaid nominee has received such votes from a majority of 

the membership of the council.   

 

2. Multiple vacancies: 

 

  (a) A nominee who receives the highest number of votes shall be deemed appointed by 

the council to fill one of the vacancies on the Public Service Commission; provided however, 

that the aforesaid nominee has received such votes from a majority of the membership of 

the council. 

 

  (b) If a nominee receiving the next highest number of votes has also received such 

votes from a majority of the council membership, that person shall be appointed to fill the 

second vacancy on the Public Service Commission. 

 

  (c) In case of a tie between two of the nominees who receive the highest number of 

votes, provided that both nominees have received such votes from a majority of the council 

membership, both shall be appointed to fill the vacancies. 
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  (d) In the event there is a tie between more than two of the nominees who receive the 

highest number of votes, then the chairman shall call for a run-off round of voting with 

respect to the aforesaid nominees and council members shall be polled in accordance with 

the procedures in C. above. 

 

  (e) In case one nominee receives the highest number of votes and two nominees receive 

the next highest but equal number of votes, provided all the aforesaid nominees have 

received such votes from a majority of the council membership, the nominee receiving the 

highest number of votes shall be appointed to fill one vacancy on the Public Service 

Commission, and the two remaining nominees with tie votes will be in a run-off round of 

voting in accordance with the procedures in C. above to fill the other vacancy. 

 

 3. In the event the nominee or nominees with the highest number of votes in any round of 

voting does/do not receive votes from a majority of the council membership, the chairman 

shall call for another round of voting according to the procedures in Section c. above, but 

the eligible nominees for consideration shall be only the three (or more in the event of a tie) 

nominees with the highest number of votes.  This process may be repeated as necessary 

until one or more nominee(s) receive(s) votes from a majority of the council membership 

and is/are thereby appointed to the Public Service Commission. 

 

 A run-off round of voting shall make null and void all previous votes cast for these 

nominees.  The chairman shall tally, record, and announce the total vote of the 

membership of the council for such nominees.   

 

4. Notice of appointment 

 

 Upon the selection of an appointee, the chairman shall send a notice to the appointee on 

behalf of the council in the following form: 

 

 

NOTICE OF APPOINTMENT 

 

This is to advise you that by virtue of the authority vested in the Florida Public Service 

Commission Nominating Council pursuant to Chapter 350, Florida Statutes, you have this day 

been appointed to the Florida Public Service Commission.  This appointment shall be for a 

term of       years, commencing ______________, 20___, with all the powers and duties incident 

to such office. 

 

The appointment is subject to your acceptance and subject to confirmation by the Senate of the 

State of Florida. 

 

Before entering upon the duties of his or her office, each commissioner shall subscribe to an 

oath of office as provided in Section 350.05, Florida Statutes. 

 

Dated _____________, 20____ 

    Florida Public Service Commission  

       Nominating Council 

 

 

       By_____________________________ 

           Chairman 

VIII.  Records: 
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The nominating council shall maintain continuous records of its proceedings, including written 

records of each council vote.  Such records shall be maintained in the Office of Legislative Services.  

Such records shall be open to the public upon reasonable notice, as further provided in Florida's 

Public Records Law, which shall apply to the proceedings of the Public Service Commission 

Nominating Council. 

 

 

IX. Ethical Consideration: 

 

No council member should conduct himself or herself in a manner that reflects discredit upon the 

selection process.  Consideration of applicants by the council should be made impartially and 

objectively; however, a council member may suggest the names of prospective nominees.  A council 

member should disclose to other council members all personal and business relationships with an 

applicant that may influence his or her decision and, if a substantial conflict of interest exists, the 

council member should disqualify himself or herself from voting on further consideration of that 

applicant. 

 

All balloting by the council shall be by open ballot. 

 

 

X.  Meetings; Notice: 

 

All meetings of the council shall be open to the public at all times. 

 

Meetings of the council shall be held upon no less than seven days written notice to the President of 

the Senate, the Speaker of the House of Representatives, the Governor of Florida, and to each of the 

council members.  The chair shall make a reasonable attempt to schedule meetings at locations and 

times to best accommodate the members.  No meeting shall be held at such place or time that would 

conflict with the attendance by a member of the Florida Senate or Florida House of Representatives 

at a regularly scheduled legislative committee meeting of which any member of the Nominating 

Council shall be a member.  Appointments for such interviews and agendas for the meetings shall be 

approved by the chairman. 

 

The meeting notice shall contain an agenda prescribing the business to come before the meeting and 

the order of business. 

 

All persons appearing to speak before the council shall fill out an appearance card in a form 

substantially as used by standing committees of the Florida Senate and House of Representatives. 

 

These rules may be amended or waived by a two-thirds vote of those council members present at any 

duly called meeting of the council. 

 

All meetings and proceedings of the council shall be staffed by the Office of Legislative Services.   

 

 

XI.   Council in Deliberation:  

 

The following general rules shall prescribe the procedure for the council on deliberating any of its 

duties as prescribed herein: 

 

A. Calling council to order:   

 

The chair, or in the absence of the chair the vice-chair, shall call the council to order at the 

date and hour provided by the notice of the council meeting.  On the appearance of a quorum 
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the council shall proceed with the order of business.  Any member of the council may question 

any existence of a quorum. 

 

B.   Chair's control:   

 

The chair or vice-chair shall preserve order and decorum and shall have general control of the 

council meeting room.  If there is a disturbance or disorderly conduct in the council meeting 

room, the chair may take such actions as may be necessary to assure that orderly conduct is 

maintained. 

 

C.   Order of business: 

 

Items shall be considered in the order appearing in the notice required by these rules. An item 

may be considered out of its order by the council on a vote of two-thirds of those members 

present. 

 

 

XII. Chair’s Authority; Appeals: 

 

The chair shall sign or approve all notices or reports required or permitted under these rules.  The 

chair shall decide all questions of order.  Any ruling by the chair is subject, however, to an appeal by 

any member.  Any appeal made by such member questioning the ruling of the chair shall be made 

instanter.  Any ruling made by the chair, and questioned by appeal of the chair's ruling shall stand, 

unless reversed by a two-thirds vote of the members present. 

 

 

XIII.  Members' Attendance, Voting, Proxy: 

 

No member of the council shall be allowed to vote by proxy.  A majority of all the council members 

present shall agree by their votes on the disposition of any matter considered by the council. 

 

The chair may excuse any council member for just cause and this excused absence shall be noted on 

the council's records. 

 

 

XIV.  Taking the Vote: 

 

The chair shall declare all votes and shall cause same to be entered on the records of the council. 

 

All votes shall be recorded by a roll call of the members present.  A council member may request to 

change his or her vote before the results of any roll call are announced.  After the results have been 

announced, a council member with unanimous consent of those present may change his or her vote.  

If such changed vote alters the final action of the council, no change of vote shall be valid until the 

measure has been recalled to the council for further consideration.  On request of any council 

member prior to consideration of other business, the chair shall order a verification of a vote. 

 

 

XV. Casting Vote for Another: 

 

No council member shall cast a vote for another member. 

 

 XVI.  Explanation of Vote: 
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Any council member may submit his or her explanation in writing on any vote and shall file it with 

the chair.  The explanation shall be kept as part of the council record. 

 

 

 

XVII.  Motions; How Made, Withdrawn: 

 

Every motion may be made orally.  On request of the chair, a council member shall submit his or her 

motion in writing.  After a motion has been stated or read by the chair, it shall be deemed to be in 

possession of the council if seconded by a member, and shall be disposed of by vote of the council 

members present.  The mover may withdraw a motion, except a motion to reconsider at any time 

before the same has been amended, or before a vote shall have commenced. 

 

 

XVIII.  Motions; Precedence: 

 

When a question is under debate, the chair shall receive no motion except: 

 

 A. To rise 

 

 B. To take a recess 

 

 C. To reconsider 

 

 D. To limit debate 

 

 E. To postpone to a day certain which shall have precedence in the descending order given. 

 

 

XIX.  Recognition of Service: 

 

Service on the Council is uncompensated.  For this reason, to recognize the valuable contribution 

that council members make to the State of Florida, the chair may authorize the expenditure of state 

funds of not more than $100 for a suitable plaque or similar recognition to be presented to council 

members at the end of their service.  The expenditure of funds to recognize the Chair’s service may 

be authorized by the vice-chair. 

 

 



 POSITION DESCRIPTION 

 FLORIDA PUBLIC SERVICE COMMISSIONER 

 

1. Qualifications and Requirements:  This is a full-time position, with the Commissioner 
serving on a five-member collegial body.  The Commissioner should be competent and 
knowledgeable in one or more fields including accounting, economics, energy, engineering, 
finance, law, natural resource conservation, public affairs, or any other field(s) substantially 
related to the regulation of gas, electric, telecommunications, water and wastewater utilities.  
The Commissioner must abide by the qualifications specified in s. 350.04, Florida Statutes, 

and subscribe to the oath specified in s. 350.05, Florida Statutes, before entering the duties of 
the office.  The Commissioner must comply with s. 350.041, Florida Statutes, regarding 
standards of conduct; s. 350.042, Florida Statutes, regarding ex parte communications; s. 
286.011, Florida Statutes, regarding the Sunshine Law; and the Code of Ethics outlined in 
Part III of Chapter 112, Florida Statutes. 

 

2. Location and Salary:  Subsection 350.06(1), Florida Statutes, requires that the office of the 
Commissioner be in the vicinity of Tallahassee.  The principal activities of this position 
require the Commissioner’s daily attendance in the Commission’s office in Tallahassee unless 
attending to Commission-related business elsewhere.  The current salary is $132,036 per year. 
 

3. Duties and Responsibilities:  This position requires the ability to assimilate, analyze, and act 
on complex information related to regulation of public utilities, submitted by the 
Commission’s staff, the Public Counsel, utility companies’ representatives, other interested 

parties, and the general public.  Information presented to the Commissioner is often highly 
technical and conceptually complex.  The Commissioner must be able to understand, interpret, 
and act upon highly technical information which is presented to Commissioners on a regular 
basis.  The Commissioner regularly participates in proceedings in which the Commission 
exercises high-level quasi-judicial and quasi-legislative functions related to regulated utilities. 
 The Commissioner participates in regularly scheduled agenda conferences to make decisions 
regarding cases involving regulated utilities, to hear oral arguments from attorneys, and to 
make decisions related to policies and procedures for internal management of the 
Commission.  The Commissioner travels statewide to attend customer service meetings and 
rate case proceedings, but most hearings are conducted in Tallahassee.  The Commissioner 
may also represent the Commission on national committees and before federal agencies and 
Congress. 
 
The Commission is responsible for regulating the rates and service quality for five investor-
owned electric companies, eight investor-owned natural gas utilities, and 151 investor-owned 
water and/or wastewater utilities. The Commission also has competitive market oversight for 
more than 336 telecommunications companies. Additionally, the Commission has limited 
jurisdiction over municipal electric and gas utilities and rural electric cooperatives, and has 
other statutory responsibilities pursuant to Chapters 350, 364, 366, 367, 368, 403 and 427, 
Florida Statutes. Decisions of the Commission are subject to judicial review. 
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