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1 Abill to be entitled

2 An act relating to wholesale electric energy

3 production and sal es; anending s. 74.011, F.S.;
4 i ncludi ng regional transm ssion organi zations
5 within the scope of certain em nent domain

6 provi sions; anmending s. 361.01, F.S.; revising
7 provi sions authorizing certain persons to take
8 certain materials fromland for certain

9 pur poses; creating s. 361.09, F.S.; giving

10 regi onal transm ssion organizations the power
11 of eminent domain; anending s. 366.01, F.S.;

12 providing additional |egislative declarations;
13 anending s. 366.02, F.S.; providing and

14 revising definitions; anmending s. 366.04, F.S.;
15 revising provisions relating to jurisdiction of
16 the Florida Public Service Comission; creating
17 s. 366.0411, F.S.; providing for conmm ssion

18 jurisdiction over regional transm ssion

19 organi zations; anending s. 366.05, F.S.;
20 revising comission powers to include exercise
21 of authority over regional transm ssion
22 organi zations; authorizing the comm ssion to
23 i nvestigate the whol esale electric narket and
24 seek certain renedies; creating s. 366.052,
25 F.S.; requiring public utilities to transfer
26 certain generation assets to generation
27 affiliates; providing duties and
28 responsibilities of affiliates of certain
29 public utilities; creating s. 366.0521, F.S.
30 providing legislative findings of eligibility
31 of certain utilities for certain federa
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1 pur poses; creating s. 366.053, F.S.; specifying
2 criteria, requirenments, and limtations for

3 conpetitive acquisition of capacity and energy
4 by public utilities; inposing a code of conduct
5 for certain purposes; creating s. 366. 054,

6 F.S.; providing for transfer of transm ssion

7 assets of load serving utilities to a regiona
8 transni ssion organi zati on; anending s. 366. 055,
9 F.S.; providing requirenents public utility

10 integrated generating resource reliability

11 pl ans; authorizing the conm ssion to order

12 construction of certain electrical generating
13 pl ants or acquire additional capacity under

14 certain circunmstances; creating s. 366. 061,

15 F.S.; providing for continuing base rates of

16 public utilities for a tinme certain; providing
17 for recovery of certain costs under certain

18 ci rcunstances; providing for review and

19 adj ust ment of base rates of public utilities
20 after a date certain; providing for recovery of
21 certain costs and expenses by public utilities;
22 protecting certain public utility contracts;

23 aut hori zing the conmission to inplenent certain
24 rate structures for certain purposes; creating
25 s. 366.062, F.S.; authorizing public utilities
26 to recover fuel costs and variable costs of

27 production under certain circunstances;

28 creating s. 366.063, F.S.; authorizing public
29 utilities to recover certain fixed costs or

30 capital investnents; creating s. 366.064, F.S.;
31 authorizing public utilities to recover costs
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1 of purchased power; creating s. 366.0645, F.S.;
2 authorizing public utilities to recover certain
3 costs and charges of regional transm ssion

4 organi zations; creating s. 366.066, F.S.;

5 protecting recovery of certain costs under

6 certain cost recovery clauses; creating s.

7 366.085, F.S.; requiring the comm ssion to

8 report to the Legislature; specifying contents;
9 anendi ng ss. 366.80, 366.81, and 366.83, F.S.;
10 del eting a repeal ed crossreference; anending s.
11 366.82, F.S.; requiring certain utilities to
12 file certain goals with the conmi ssion as part
13 of certain plans; specifying comm ssion

14 approval of such goals for certain purposes;

15 anendi ng s. 366.8255, F.S.; revising

16 definitions; authorizing recovery of utility
17 costs associated with environnental conpliance;
18 preserving certain utility rates and charges;
19 preserving certain conm ssion orders rel ating
20 to certain conpanies; anending s. 403.502,
21 F.S.; clarifying legislative intent; anending
22 s. 403.503, F.S.; revising definitions;
23 anending s. 403.504, F.S.; providing additiona
24 powers of the Departnent of Environnental
25 Protection; anmending s. 403.506, F.S.; revising
26 application of certain provisions to certain
27 el ectrical power plants; anending s. 403. 5064,
28 F.S.; requiring applicants for power plant
29 siting permits to file certain docunents with
30 the comi ssion; anending s. 403.507, F.S.;
31 deleting a requirenent that the comm ssion
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prepare a certain report; anending ss. 403.508,
403. 509, 403.510, 403.511, 405.512, 403.513,
403. 516, 403.517, 403.5175, 403.522, 405.523,
403. 527, 403.529, 403.531, 403.5315, 403.532,
and 403.536, F.S.; reassigning to the
Departnent of Environnental Protection the
powers, duties, functions, responsibilties, and
procedures relating to the Governor and Cabi net
sitting as the power plan siting board;
deleting certain provisions to conform
providing for applying provisions of the act to
certain applications for site certification;
provi di ng exceptions; repealing s. 186. 801,
F.S., relating to 10-year site plans; repealing
s. 377.709(6), F.S., relating to certain need
determ nati on process exenptions under s.
403.519, F. S.; repealing s. 403.519, F.S.,
relating to exclusive forumfor deternination
of need; repealing s. 403.522(6), F.S.,
relating to a definition of board being the
CGovernor and Cabi net as the siting board;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 74.011, Florida Statutes, is anended to read:

74.011 Scope.--1n any em nent dommin action, properly
instituted by and in the nane of the state; the Departnent of
Transportation; any county, school board, nunicipality,
expressway authority, regional water supply authority,
transportation authority, flood control district, or drainage

4
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or subdrainage district; the ship canal authority; any
lawful |y constituted housing, port, or aviation authority; the
Spaceport Florida Authority; or any rural electric
cooperative, tel ephone cooperative corporation, et public

utility corporation, or regional transnission organization,
the petitioner may avail itself of the provisions of this
chapter to take possession and title in advance of the entry
of final judgnent.

Section 1. Section 361.01, Florida Statutes, is
amended to read:

361.01 Emi nent donain.--The president and directors of
any load serving utility as defined in s. 366.02 corpotation

operating publec—works, or their properly authorized agents,

may enter upon any |ands, public or private, necessary to the
busi ness contenplated in the charter, and nmay appropriate the
sane, or may take fromany |and nbpst convenient to their work,
any tinber, stone, earth or other material which nay be
necessary for the construction and the keeping in repair of
its works and inprovenents upon naki ng due conpensation
according to law to private owners.

Section 2. Section 361.09, Florida Statutes, is
created to read

361.09 Power of eminent domain for regiona

transm ssi on organi zati ons. --Reqgi onal transm ssi on

organi zations as defined in s. 366.02 shall have the sane

power of enminent domain and the authority to exercise such

power as accorded to | oad serving utilities under the | aws of

this state.
Section 3. Section 366.01, Florida Statutes, is
amended to read:

5
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366.01 Legislative declaration.--

(1) The regulation of public utilities as defined
herein is declared to be in the public interest and this
chapter shall be deened to be an exercise of the police power
of the state for the protection of the public welfare and al
the provisions hereof shall be liberally construed for the
acconpl i shnment of that purpose.

(2) The lLegislature finds that the production and sale

of electricity at whol esal e have evolved to a point at which

regul ati on of wholesale electric services should be reduced

and the public interest requires the transition to a fully

conpetitive whol esale narket to assure the provision of

adequat e energy supplies, resources, and reserves to al

residents of this state at reasonabl e cost.

(3) The Leqgislature further finds that the conpetitive

provision of electric energy services between and anong

electric utilities will provide custoners of | oad serving

utilities with reasonably priced, adequate, safe, reliable and

efficient supplies of electricity while still protecting the

resources and environnent of this state and enhanci ng econonic

devel opnent .

(4) The Leqgislature further finds that the pronotion

of a viable conpetitive electric whol esale nmarket woul d be

enhanced by the transfer of electric generation assets of each

public utility to a generation affiliate.

(5) The Leqgislature further finds that the conpetition

in the wholesale electric market will be enhanced by the

transfer of electric transn ssion assets or operationa

control of such assets of each public utility to an

i ndependent regional transm ssion organi zati on designed to

6
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ensure open and nondiscrininatory access to the transni ssion
grid.

(6) The lLegislature further finds that it is in the
public interest to provide adequate retail rate and energy

supply protections for custoners of public utilities during

the transition to a fully conpetitive electric whol esale

nar ket. Based on such findings., legislation to establish and

mai ntain a fully conpetitive wholesale electric power narket

in this state is warranted.
Section 4. Section 366.02, Florida Statutes, is
amended to read:
366.02 Definitions.--As used in this chapter:
(1) "Affiliate" neans:

(a) A person who directly or indirectly owns or holds

at least 5 percent of the voting securities of a public
utility;
(b) A person in a chain of successive ownership of at

| east 5 percent of the voting securities of a public utility;

(c) An entity that has at least 5 percent of its

voting securities owned or controlled, directly or indirectly,

by a public utility;

(d) An entity that has at least 5 percent of its

voting securities owned or controlled, directly or indirectly,
by:

1. A person who directly or indirectly owns or

controls at least 5 percent of the voting securities of a

public utility: or

2. A person in a chain of successive ownership of at

| east 5 percent of the voting securities of a public utility;

or

7
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1 (e) A person who is an officer or director of a public
2| utility or of a corporation in a chain of successive ownership
3| of at least 5 percent of the voting securities of a public

4| utility.

5 (2) "Base rates" neans all rates and charges collected
6| by public utilities for retail electric service pursuant to

7| tariffs on file with the conm ssion, excluding the cost

8 | recovery adjustnent clauses set forth in ss. 366.062, 366.063,
9| 366. 064, 366.0645, 366.82, and 366. 8255, or such other cost

10 | recovery adjustnent clauses as may be authorized by the

11 | conmi ssi on.

12 (3) "Conmission" neans the Florida Public Service

13 | Conmi ssi on.

14 (4) 2y "Electric utility" nmeans any nunicipal electric
15| utility, investor-owned electric utility, generation affiliate
16 | of a public utility, exenpt whol esal e generator, regiona

17 | transmi ssion organi zation,or rural electric cooperative which
18 | owns, nmintains, or operates, or proposes to own, nmintain, or
19 | operate,an electric generation, transnission, or distribution
20| facilities systemw thin the state.

21 (5) "Exenpt whol esal e generator"” neans a provider of

22 | electricity at wholesale as defined by 15 U.S. C. 79z-5a.

23 (6) "Generation affiliate"” nmeans an affiliate to which
24 | a public utility transfers generation assets pursuant to s.

25 ] 366.052 that provides electric power at wholesale. A

26 | generation affiliate may be an exenpt whol esal e generator at
27 | the tinme of the transfer of generation assets or may elect to
28 | becone an exenpt whol esal e generat or subsequent to the

29 | transfer.

30 (7) "Generation assets" neans all assets associ ated

31| with the production of electricity, including, but not linited

8
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to, generation plants, electrical interconnections of the

generation plant to the transm ssion system fuel contracts,

fuel transportation contracts, associ ated fuel handling

equi pnent, water contracts, |lands, surface or subsurface water

rights, enissions-related all owances, fuel supply

i nt erconnections, and associated facilities and other assets

which directly support the construction and operation of the

generati on pl ant.

(8) "lLoad serving utility" neans an electric utility

that sells electric capacity or energy to retail custoners in

this state.
(9) "Net book value" neans the actual recorded cost of

or investnent in generation or transn ssion assets, including

aroups of such assets, and associ ated working capita

accounts, including, but not limted to, fuel stocks and

inventoried replacenent itens, mnus accunulated reserves for

depreci ation, dismantlenent, and deferred taxes shown on the

corporate records of the public utility.
(10) 1) "Public utility" neans every person,
corporation, partnership, association, or other legal entity

and their | essees, trustees, or receivers supplying
electricity or gas (natural, manufactured, or simlar gaseous
substance) to or for the public within this state; but the
term"public utility" does not include either a cooperative
now or hereafter organi zed and existing under the Rura

El ectric Cooperative Law of the state; any exenpt whol esal e

generator, generation affiliate, or reqgional transm ssion

organi zati on naking only sales or delivery of electricity for

resale;a nmunicipality or any agency thereof; any dependent or

i ndependent special natural gas district; any natural gas
transni ssion pipeline conpany naki ng only sal es or

9
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transportation delivery of natural gas at wholesale and to
direct industrial consuners; any entity selling or arranging
for sales of natural gas which neither owns nor operates
natural gas transmission or distribution facilities within the
state; or a person supplying liquefied petroleumagas, in
either liquid or gaseous form irrespective of the nethod of
distribution or delivery, or owning or operating facilities
beyond the outlet of a nmeter through which natural gas is
supplied for conpression and delivery into notor vehicle fue
tanks or other transportation containers, unless such person
al so supplies electricity or manufactured or natural gas.
(11) "Regional transmni ssion organization" neans any

entity approved by the Federal Energy Requl atory Conmi ssion to

provide regional transm SSion services.
Section 5. Subsections (2), (5), and (6) of section
366.04, Florida Statutes, are anended to read:

366.04 Jurisdiction of commission.--
(2) In the exercise of its jurisdiction, the
conmm ssion shall have power over | oad serving eteet+iec

utilities for the foll owi ng purposes:

(a) To prescribe uniformsystens and cl assifications
of accounts.

(b) To prescribe a rate structure for—aH——etectriec

it s

(c) To require electric power conservation, subject to
the limtation ins. 366.82(1),and reliability within a
coordinated grid, for operational as well as energency

pur poses.

(d) To approve territorial agreenents between and
among | oad servi ng rural—eteetriec—ecooperati-ves—muntcipat
etect+rie—utitHties—antdother—eteetriec utilities under its

10
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jurisdiction. However, nothing in this chapter shall be
construed to alter existing territorial agreenents as between
the parties to such agreenents.

(e) To resolve, upon petition of a |load serving

utility or onits own notion, any territorial dispute

i nvol ving service areas between and anong | oad serving turat

eteetrie utilities under its jurisdiction. In resolving
territorial disputes, the comm ssion nmay consi der, but not be
limted to consideration of, the ability of the utilities to
expand services within their own capabilities and the nature
of the area involved, including population, the degree of
urbani zation of the area, its proximty to other urban areas,
and the present and reasonably foreseeable future requirenents
of the area for other utility services.

(f) To prescribe and require the filing of periodic
reports and other data as may be reasonably avail able and as
necessary to exercise its jurisdiction hereunder.

No provision of this chapter shall be construed or applied to
i npede, prevent, or prohibit any nunicipally owned electric
utility systemfromdistributing at retail electrical energy
within its corporate limts, as such corporate linmts exist on
July 1, 1974; however, existing territorial agreenents shal
not be altered or abridged hereby.

(5) The commission shall further have jurisdiction
over the planning, devel opnent, and nmai ntenance of a
coordinated electric power grid throughout Florida to assure
an adequate and reliable source of energy for operational and
energency purposes in Florida and the avoi dance of further

11
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uneconomi ¢ duplication of generation—transhisston,—and

distribution facilities.
(6) The commission shall further have excl usive
jurisdiction to prescribe and enforce safety standards for

transm ssion and distribution facilities of all |oad serving

Rutal—Heetr+c€Cooperativetaw—andetectric utilities and
regi onal transnission organizations ewred—and—operated—-by

munieipati-ties. | n adopting safety standards, the conm ssion
shal | :

(a) Adopt the 1984 edition of the National Electrica
Safety Code (ANSI C2) as initial standards; and

(b) Adopt, after review, any new edition of the
Nati onal Electrical Safety Code (ANSI C2).

The standards prescribed by the current 1984 edition of the
National Electrical Safety Code (ANSI C2) shall constitute
accept abl e and adequate requirenents for the protection of the
safety of the public, and conpliance with the m ni num
requi rements of that code shall constitute good engi neering
practice by the utilities. The administrative authority
referred to in the 1984 edition of the National Electrica
Safety Code is the commission. However, nothing herein shal
be construed as supersedi ng, repealing, or anending the
provi sions of s. 403.523(1) and (10).

Section 6. Section 366.0411, Florida Statutes, is
created to read

366.0411 Jurisdiction of comr ssion over regiona

transm ssion organi zations. - -

(1) In the exercise of its jurisdiction, the

conmmi ssi on shall have power over electric utilities which are

12
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1| reqgional transnission organizations for the foll ow ng

2 ur poses:

3 (a) To prescribe and require filing of periodic

4 | reports and other data as may be reasonably avail able and

5| necessary to exercise its jurisdiction under this chapter.

6 (b) To require, for informational purposes, the annua
7| filing of a 5-year plan for the siting, expansion, or

8| nodification of transmission facilities.

9 (c) To determine the need under s. 403.537 for

10 | transnission facilities, as proposed by the regiona

11 | transm ssion organi zation prior to construction of such

12 | transni ssion facilities.

13 (d) To require the installation or repair of

14 | transni ssion facilities under s. 366.05(8).

15 (e) To set generation reserve nargins as required to
16 | neet or establish the installed capacity obligation of

17 | participants in a regional transm ssion organization as set
18| forth in the regional transnission organization's tariff or
19 | other docunents filed with the Federal Energy Regul atory

20 | Commi ssi on.

21 (2) The conmission shall not have jurisdiction over a
22 | regional transni ssion organization, either directly or

23 | indirectly, as a result of exercising its jurisdiction over
24 | any other electric utility, unless expressly provided for in
25| this chapter.

26 Section 7. Subsections (8) and (9) of section 366.08,
27 | Florida Statutes, are anmended, and subsection (12) is added to
28 | said section, to read:

29 366. 05 Powers. --

30 (8) If the conmission determines that there is

31| probabl e cause to believe that, unless the conmi ssion takes

13
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1] action, the safety or reliability of the energy grids of this
2| state would be inpaired or that an energency woul d ot herw se
3 | exi st inadeguacies—extst—wth respect—totheenergy grids

4 | devetoped—bythe—-eltectriceutitityindustry, it shall have the
5| power, after notice and opportunity for hearings before the

6 | conmi ssi on proceedings—as provided—by+taw, and after a finding
7 | that mutual benefits will accrue to the electric utilities

8| involved, to require installation or repair of necessary

9| facilities, including generating plants and transm ssion

10| facilities, with the costs to be distributed in proportion to
11| the benefits received, and to take all necessary steps to

12 | ensure conpliance. The |oad serving eteetrie utilities or

13 | regional transni ssion organizations involved in any action

14 | taken or orders issued pursuant to this subsection shall have
15 ] full power and authority, notw thstanding any general or

16 | special laws to the contrary, to jointly plan, finance, build,
17 | operate, or |ease generating and transnission facilities and
18 | shall be further authorized to exercise the powers granted to
19 | corporations in chapter 361. This subsection shall not
20 | supersede or control any provision of the Florida El ectrica
21| Power Plant Siting Act, ss. 403.501-403.518, to the extent
22 | such act would inhibit the conm ssion fromexercising its
23 | authority as set forth in this chapter
24 (9) The commission may require the filing of reports
25| and other data by a public utility or its affiliated
26 | conpani es, including its parent conpany, regarding
27 | transactions, or allocations of commpn costs, anbng the public
28 | utility and such affiliated conpanies. The comm ssion may
29 | al so require such reports or other data necessary to ensure
30| that a public utility's ratepayers do not subsidize nonutility
31| activities.
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1 (12) The conm ssion shall have the authority to

2| investigate the structure of the wholesale electric market in
3| this state and address issues of market power in the whol esal e
4| electric market by seeking appropriate renedies for potenti al
5| abuses of market power before the Federal Energy Requl atory

6 | Conmi ssi on.

7 Section 8. Section 366.052, Florida Statutes, is

8| created to read

9 366.052 Affiliates of public utilities that own,

10 | maintain, and operate electric generation assets--

11 (1) On or before January 1, 2002, or as soon as

12 | practical thereafter, each public utility shall transfer its
13 | non-nucl ear generation assets to a generation affiliate. The
14 | generation assets shall be transferred at the net book val ue
15| of such assets on the last day of the nonth prior to the

16 | effective date of the transfer. For the purposes of this

17 | section, the term"generation assets" excludes contracts

18 | entered into by public utilities for the purchase of electric
19 | capacity and enerqgy.

20 (2) A public utility that is in the process of

21 | constructing a new non-nucl ear generation asset on or after

22 | the effective date of this act, shall transfer the non-nucl ear
23 | generation asset to its generation affiliate on or before the
24 | commercial in-service date of the generation asset. Such

25| generation asset shall be transferred at the net book val ue of
26 | such asset on the last day of the month prior to the effective
27 | date of the transfer. The capacity of any such non-nucl ear

28 | generation asset shall be subject to the contractua

29 | obligations set forth in subsections (5) and (6). The public
30| utility shall be entitled to recover the fuel and variable

31| costs of production, the capacity or fixed costs of
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production, and the environnental conpliance costs associ ated

with the contracts related to the generation asset transferred

pursuant to this subsection in accordance with ss. 366. 062,
366. 063, and 366.8255. In the alternative, the public utility
shall be entitled to recover the costs of purchased power

associated with the contracts related to the generation asset

transferred pursuant to this subsection in accordance with s.
366. 064.
(3) Subsequent to the effective date of this act, each

public utility may transfer any nucl ear generation assets to

its generation affiliate. Such nuclear generation asset shal

be transferred at the net book val ue of such asset on the | ast

day of the nonth prior to the effective date of the transfer.

In the event of such transfer, the nucl ear deconm Ssi oni ng

reserve and liability associated with such assets nay remain

with and be recovered by the public utility for the reminder

of the useful |life of such nuclear generation assets.

(4) Ceneration assets transferred pursuant to

subsections (1), (2), and (3) shall be deened to have received

the conm ssion's consent as to the transfer as set forth in s.

366. 0521 and no further commi ssion action shall be required

with respect to the transfer or the designation of such

generation assets as eligible facilities for purposes of 15

US. C 79z-5a. The transfer of generation assets by a public

utility to a generation affiliate shall be valued for al

pur poses at net book val ue and the conmm ssion shall not for

any purposes inpute or otherwi se consider any gain or |0ss on

the sale or transfer of such facilities.

(5) The generation affiliate of each public utility

shall be required to enter into contracts to provi de whol esal e

16
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electric capacity to its affiliated |oad serving utility, at

cost based rates, as foll ows:

(a) Effective January 1, 2002, and continuing through
Decenber 31, 2004, the public utility shall have a right of
first refusal to secure, and its generation affiliate shall be

required to provide, up to 100 percent of the generation

affiliate's capacity avail able from generati on assets

transferred fromthe public utility to provide service to the

public utility's retail custoners.
(b) FEffective January 1, 2005, the public utility
shall have a right of first refusal to secure, and its

generation affiliate shall be required to provide, up to 67

percent of the generation affiliate's capacity available from

generation assets transferred fromthe public utility to

provi de service to the public utility's retail custoners. The

public utility shall acquire the remainder of its capacity

requi renents pursuant to s. 366. 053.
(c) FEffective January 1, 2006, the public utility
shall have a right of first refusal to secure, and its

generation affiliate shall be required to provide, up to 33

percent of the generation affiliate's capacity available from

generation assets transferred fromthe public utility to

provi de service to the public utility's retail custoners. The

public utility shall acquire the remainder of its capacity

requi renents pursuant to s. 366. 053.

(d) Effective January 1, 2007, the generation

affiliate of each public utility shall no | onger have any

statutory obligation to provide capacity to neet its

affiliated public utility's |load serving requirenents for

retail custoners. The public utility shall acquire all of its

capacity requirenents pursuant to s. 366.053.
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(6) The contractual obligation of the generation

affiliate to provide capacity to the public utility pursuant

to paragraphs (5)(a). (b)., and (c) shall apply to any

transferee or purchaser of generation assets previously

transferred by the public utility to the generation affiliate.

(7) Each public utility shall file copies of the

contracts required under subsection (5) wth the comm ssion,

together with schedules reflecting the costs transferred by

the public utility to its generation affiliate pursuant to

this section.

(8) Public utilities shall retain the right to

purchase energy or capacity fromany source when it is

econoni cal to do so.

(9) This section shall not affect contracts for the

pur chase or provision of electric capacity or enerqy entered

into by the public utility prior to the effective date of this

act .
Section 9. Section 366.0521, Florida Statutes, is
created to read
366.0521 Eligible facilities of a public utility.--
(1) The lLegislature finds that all owi ng existing,

rat e-based generation assets to be eligible facilities under

15 U.S.C. 79z-5a upon the transfer of such assets to a

generation affiliate of a public wutility, and the purchase by

a public utility of electric capacity and energy at whol esal e

froma generation affiliate which is an exenpt whol esal e

generator pursuant to 15 U.S.C. 79z-5a, under the transition

contracts as prescribed in this chapter and thereafter

pursuant to the terns and conditions provided in this chapter:

(a) WII benefit custoners:

(b) Isinthe public interest;

18
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(c) Does not violate state |l aw, including | east cost

pl anni ng; and

(d) WII not provide the generation affiliate conpany

which is an exenpt whol esal e generator any unfair conpetitive

advant age by virtue of its affiliation or association with the

public utility.

(2) The legislature further finds that the conmm ssi on

has sufficient requlatory authority, resources, and access to

the books and records of the public utility and any rel evant

associate, affiliate, or subsidiary conpany thereof under the

provision of s. 366.093 to exercise its duties under 15 U S.C
79z- 5a.

Section 10. Section 366.053, Florida Statutes, is
created to read

366.053 Conpetitive acquisition of capacity and enerqgy

by public utilities.--
(1) Except as provided in s. 366.052, public utilities
shall acquire all new capacity and energy through a

conpetitive acquisition process which may include bids or

requests for proposals, negotiated bilateral contracts,

purchases in the open narket, or any other reasonabl e

nechani sm for obtaining capacity or eneragy.

(2) Acquisition of capacity or energy by a public

utility through a bid or request for proposals shall be

rebuttably presuned to be a prudent, cost-effective

acquisition. A public utility's request for approval of any

such acquisition shall be conducted on an expedited basis.

(3) Each public utility shall be responsible for

denonstrating that its acquisition of capacity is prudent.

The conmi ssion is authorized to detern ne whether the public

utility's acquisition or purchase of capacity is prudent and

19
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to approve cost recovery of the acquisition through the

capacity and fuel cost recovery proceedings.

(4) The follow ng code of conduct shall govern

purchases by a public utility of capacity and enerqgy fromits

generation affiliate for the purposes of assuring fair

conpetition between public utility generation affiliates and

other electric utilities in the conpetitive whol esal e narket

and to prevent cross-subsidization of the generation

affiliate's costs by public utilities. Pursuant to such code

of conduct:
(a) No public utility shall extend any undue

pref erence or advantage to a generation affiliate.

(b) Resources provided by a public utility to a

generation affiliate shall be provided pursuant to

conpensati on based on fully allocated costs charged to the

affiliate.
(c) Al information nmade available by a public utility

to a generation affiliate in connection with a bid or request

for proposals for capacity or energy shall also be nnde

available by the public utility to other electric utilities.
Section 11. Section 366.054, Florida Statutes, is
created to read

366.054 Regional transni ssion organi zations that own

or operate transnmission facilities.--Each |oad serving utility

may transfer its transni ssion assets to a regi ona

transm ssion organi zation. If a load serving utility elects

to transfer transni ssion assets to a reqgional transnission

organi zation, the transni ssion assets shall be transferred at

t he net book val ue of such assets on the |ast day of the npnth

prior to the effective date of the transfer. The transfer of

transm ssion assets by a public utility to a regi ona

20
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transm ssi on organi zation shall be valued for all purposes at

net book value of such assets prior to the effective date of

such transfer. The conmmi ssion shall not for any purpose

inpute or otherw se consider any gain or |oss on the sale or

transfer of such facilities.

Section 12. Subsections (4), (5), (6), (7), (8), (9,
(10), (11, (12), and (13) are added to section 366. 055,
Fl orida Statutes, to read

366. 055 Availability of, and paynent for, energy
reserves. - -
(4) To ensure the continued adequate provision of

electric capacity to retail custoners of public utilities, the

conmi ssion shall require all load serving utilities to plan

for an annual reserve margin for capacity approved by the

conmi ssi on.
(5) Fach public utility shall prepare an integrated

resource plan identifying existing and forecasted capacity

demand and needs and the extent to which forecasted generating

capacity needs can be net through demand si de nmanagenent

prograns over a 5-year planning period. The integrated

resource plan shall be filed with the conmni ssion not |ess than

every 5 years and shall include an annual | oad forecast.

(6) Load serving utilities shall annually file a

5-vear reliability plan with the conmi ssion. The 5-year

reliability plan shall include the |load serving utility's:

(a) Load forecast for the applicable 5-year pl anning

hori zon.
(b) Plans for neeting the forecasted | oad, including

capacity and energy contracts and conservati on prograns.

(7) Wthin 9 nonths after receipt of the proposed

plan, the comnission shall make a prelimnary study of such

21
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1| plan and classify it as suitable or unsuitable. The

2 | conmi ssion nmay suggest alternatives to the plan. The 5-year
3|reliability plan submitted by a |oad serving utility shall be
4 | considered tentative information for planning purposes only
5| and may be anmended at any tinme at the discretion of the |oad
6| serving utility upon witten notification to the comm ssion.
7 (8) Electric utilities operating electrical power

8| plants in this state shall annually file a 5-year plan with
9| the commission, reflecting existing and planned generating
10 | resources and any planned use or commitnents for these

11 | resources.

12 (9) Any regional transnission organization operating
13| in this state shall annually file a 5-year plan with the

14 | conmi ssion for informational purposes. The filing shal

15| reflect the regional transm ssion organization's plans for
16 | siting, expansion, or nodification of transmission facilities
17| in this state.

18 (10) The conm ssion nmay adopt rules governing the

19 | nethod of submitting, processing, and studying the 5-year

20| reliability plans filed by | oad serving utilities and the

21 | informational filings by electric utilities operating

22 | electrical power plants in this state and regi ona

23 | transm ssion organi zations as required by this section.

24 (11) The commission may order a |load serving utility
25| to build an electrical generating plant under the ternms and
26 | conditions in s. 366.05(8).

27 (12) The conmi ssion may al so order |oad serving

28 | utilities to acquire capacity pursuant to the conpetitive

29 | acquisition process set forth in s. 366.053 if the conmm ssion
30 | deternmines that the reserve margin of a load serving utility
31
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1]is projected to drop below the | evel approved by the

2 | conmi ssion pursuant to subsection (4).

3 (13) 1If the Governor and Cabinet declare an energy

4 | erergency, the Governor may require by executive order that
5| electric utilities provide electric energy and capacity from
6 | generation assets within the state to |oad serving utilities
7| sufficient to nmeet the electric supply demands of electric

8| custoners situated in the state.

9 Section 13. Section 366.061, Florida Statutes, is

10 | created to read:

11 366.061 Rates of public utilities.--

12 (1) Upon the effective date of this act and continuing
13 | through Decenber 31, 2004, the base rates of public utilities
14| in effect on the effective date of this act shall remain in
15 | effect continuing through and terninating on Decenber 31,

16 | 2004.

17 (2) For the period through Decenber 31, 2004:

18 (a) To the extent the costs of energy and capacity

19 | purchased pursuant to s. 366.052 were recovered through base
20| rates on the effective date of this act, a public utility

21 | shall continue to recover such costs through base rates.

22 (b) To the extent the costs of energy and capacity

23 | purchased pursuant to s. 366.052 were recovered through the
24 | fuel, capacity, purchased power, and environnental cost

25| recovery clauses on the effective date of this act, a public
26 | utility shall continue to recover such costs as provided in
27 | ss. 366.062, 366.063, 366.064, and 366. 8255.

28 (c) To the extent the costs of purchased energy or

29 | capacity were not included in the test period on which the
30| public utility's base rates were last set as of the effective
31
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date of this act, a public utility shall recover such costs as
provided in s. 366.063.
(d) To the extent the costs of transm ssion service

were recovered through base rates on the effective date of

this act, a public utility shall continue to recover the costs

of transmi ssion service through base rates.

(e) To the extent the costs of transm ssi on service,

including start-up and transition costs of a regiona

transm ssi on organi zati on and i ncrenental capital investnent

associated with new or upgraded transm ssion lines, were not

included in the test period on which the public utility's base

rates were last set prior to the effective date of this act, a

public utility shall recover such costs as provided in s.
366. 065.

(3) Effective January 1, 2005:

(a) The base rates of a public utility shall be

reviewed and adjusted if necessary by the commission to

recogni ze the ratemaking effects of the asset transfers
aut hori zed by s. 366. 052.
(b) The conm ssion shall approve cost recovery of al

prudently incurred costs and expenses necessary to provide

adequate, reliable, and cost-effective electric service to a

public utility's retail custoners. Cost recovery shall be

al l owed through base rates and the adjustnent clause factors

set forth in this chapter, as detern ned by the conm ssion.

The conmi ssion shall establish the rates for all transactions

that remain within its jurisdiction. The rates for

transacti ons established by the Federal Energy Requl atory

Conmmi ssi on shall not be subject to review by the conm ssi on

and shall be approved for cost recovery if the conm ssion

finds that the costs and expenses prudently incurred under

24
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1] such transactions are necessary to provide adequate, reliable,
2| and cost-effective electric service to a public utility's

3| retail custoners.

4 (4) Al contracts entered into by public utilities for
5| the purchase of energy or capacity prior to the effective date
6| of this act shall remain the regul ated asset and obligation of
7| the public utility and all costs associated with such

8| contracts shall continue to be recovered through base rates or
9| cost recovery adjustnent clauses set forth in this chapter, as
10 | determ ned by the conmi ssion

11 (5) The conmission is authorized to inplenment

12 | appropriate performance or incentive-based rate structures for
13 | public utilities to encourage | east cost capacity and energy
14 | purchases, cost savings, and reliability. The comnmission is
15| al so encouraged to devel op innovative retail rate structures
16 | that will send appropriate price signals to retail custoners
17 | of a public utility.

18 Section 14. Section 366.062, Florida Statutes, is

19 | created to read:

20 366. 062 Cost of fuel and other variable costs of

21 | production. - -

22 (1)(a) "Fuel costs" nmeans the costs of natural gas,

23| coal, oil, nuclear fuel, or other fuel incurred by an electric
24 | utility in the generation of electric capacity or energy.

25 (b) "Variable costs of production"” neans the costs

26 | associated with the production of energy or capacity from any
27 | type of generating facility that vary as a function of the

28 | output level of the facility.

29 (2) A public utility shall be allowed to recover al

30 | fuel costs and expenses and other variable costs and expenses
31| of production, determined by the conmi ssion to be prudently

25
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incurred to provide adequate, reliable, and cost-effective

electric service to its retail custoners, through a cost

recovery factor that provides for recovery of both actual and

projected costs, subject to true-up. The cost recovery factor

shall be established by the conmm ssion on a periodic basis,

but at | east annually, pursuant to procedures established by

conmi ssion order. The cost recovery factor shall be a charge

separate and distinct fromthe utility's base rates.

Section 15. Section 366.063, Florida Statutes, is
created to read
366. 063 Cost recovery of capacity and other fixed

costs of production.--

(1) "Capacity or fixed cost of production" neans the

fixed cost or capital investnent associated with the

production of energy or capacity fromany type of generating

facility that does not vary as a function of the output |eve

of the facility.

(2) A public utility shall be allowed to recover al

capacity and other fixed costs of production, detern ned by

the commission to be prudently incurred to provide adequate,

reliable, and cost-effective electric service to its retai

custoners, through a cost recovery factor that provides for

recovery of both actual and projected costs, subject to

true-up. The cost recovery factor shall be established by the

conmi ssion on a periodic basis, but at |east annually,

pur suant to procedures established by conm ssion order. The

cost recovery factor shall be a charge separate and di stinct

fromthe utility's base rates. Ef fective January 1., 2002, and

continuing through Decenber 31, 2004, to the extent such costs

and expenses are associated with generation assets transferred
pursuant to s. 366.052(1) or s. 366.052(3), and such costs

26

CODI NG Wr ds st+icken are del etions; words underlined are additions.

01
pm pcbut co01- 04




PCB UTCO 01- 04

1] were not being recovered through the fuel, capacity, purchased
2 | power, and environnental cost recovery clauses on the

3| effective date of this act, such costs shall continue to be

4 | considered recovered through the public utility's base rates
5| and shall be excluded fromrecovery through this section.

6 Section 16. Section 366.064, Florida Statutes, is

7| created to read

8 366. 064 Cost recovery of purchased power. --

9 (1) "Purchased power" neans the costs associated with
10 | the purchase of energy or capacity by a public utility.

11 (2) A public utility shall be allowed to recover al

12 | purchased power costs and expenses, determnm ned by the

13 | commission to be prudently incurred to provi de adequate,

14 | reliable, and cost-effective electric service to its retai

15| custoners, through a cost recovery factor that provides for
16 | recovery of both actual and projected costs, subject to

17 | true-up. The cost recovery factor shall be established by the
18 | conmi ssion on a periodic basis, but at |east annually,

19 | pursuant to procedures established by conm ssion order. The
20 | cost recovery factor shall be a charge separate and distinct
21 | fromthe utility's base rates.

22 Section 17. Section 366.0645, Florida Statutes, is

23| created to read:

24 366.0645 Cost recovery of regional transm ssion

25| organi zation charges and costs. --

26 (1) "Regional transnission organization transition and
27 | start up costs" include, but are not limited to:

28 (a) Al costs and expenses incurred by a public

29 | utility:

30 1. That participates in a regional transm ssion

31| organi zation to the extent such costs are incurred in forning
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or otherwi se undertaking activities necessary to participate

in a regional transm ssion organi zation; or

2. Under an interimarrangenent associated or rel ated

to the ultinmate fornmation or participation in a regiona

transm ssi on organi zati on

(b) Such other costs and expenses that have been

approved or acknow edged by the Federal Energy Requl atory

Conmission as legitimte start-up or transition costs

associated with the formation of a regional transm ssion

organi zati on, an i ndependent system operator, or otherw se

with the structuring or restructuring of a power pool.

(2) Public utilities shall be allowed to recover:

(a) Al regional transnission organization transition

and start up costs described in subsection (1).

(b) Al charges assessed to a public utility by a

regi onal transm ssion organi zati on for construction,

operation, maintenance, repairs, additions, and upgrades of

exi sting and new transm ssion facilities.

(c) Al charges assessed to a public utility by a

regi onal transm ssion organi zation for transni ssion services

under tariffs approved by the Federal Energy Requl atory

Conmi ssi on.
(3) Al costs and expenses incurred by a public

utility described in subsections (1) and (2) shall be

recovered through a cost recovery factor that provides for

recovery of actual and projected costs and pursuant to

procedures which provide for a periodic true-up. The cost

recovery factor shall be established by the conm ssion on a

periodic basis, but at | east annually, pursuant to procedures

establi shed by conmission order. The cost recovery factor

28
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1] shall be a charge separate and distinct fromthe utility's

2 | base rates.

3 Section 18. Section 366.066, Florida Statutes, is

4| created to read

5 366.066 Costs recovery clauses: savings

6 | clause. --Notwi thstanding the establishment of the statutory

7| cost recovery clauses set forth in ss.366.062, 366.063,

8 | 366. 064, and 366. 0645:

9 (1) A public utility shall be authorized to recover

10 | all prudently incurred fuel, purchased energy, and purchased
11 | capacity costs recoverable by a public utility pursuant to

12 | cost recovery clauses established by the conm ssion prior to
13 | the effective date of this act.

14 (2) The conmission may establish additional cost

15| recovery clauses to allow a public utility to recover

16 | prudently incurred costs of providing adequate, reliable, and
17 | cost-effective electric service to retail custoners and

18 | provide by order for allocation of costs and expenses approved
19 | for cost recovery anpbng custonmer classes on the basis of

20 | factors that recognize the fixed or variable nature of the

21 | costs and expenses to be recovered.

22 Section 19. Section 366.085, Florida Statutes, is

23| created to read:

24 366.085 Reports to the Legislature.--

25 (1) The conmission shall submit to the Governor, the
26 | President of the Senate, the Speaker of the House of

27 | Representatives, and the majority and minority | eaders of the
28 | Senate and House of Representatives, on Decenber 1, 2002, and
29 | annually thereafter, a report containing a detailed exposition
30| of :

31
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1 (a) The status of wholesale electric conpetition in

2| the state.

3 (b) The nunber of electric utilities providing

4 | whol esale electric capacity through electrical power plants

5] built inthis state and the pernmitted capacity of all such

6| plants.

7 (c) The existing and forecasted |levels of demand for

8| electric power supply in the state over the next 5 years.

9 (d) The nunber of electrical power plants to be built
10 | over the next 5 years and the anticipated pernitted capacity
11 | of such plants.

12 (e) The existing and forecasted fuel mx for

13 | electrical power plants currently built and anticipated to be
14| built in the state over the next 5 years.

15 (f) The existing and forecasted reliability of

16 | whol esale electric power supplies over the next 5 years.

17 (g) Any other information and recommendati ons which

18 | may be in the public interest.

19 Section 20. Section 366.80, Florida Statutes, is

20 | anended to read:

21 366.80 Short title.--Sections 366.80-366.85 and

22 | 463519 shall be known and nmay be cited as the "Florida Energy
23 | Efficiency and Conservation Act."

24 Section 21. Section 366.81, Florida Statutes, is

25 | anended to read:

26 366.81 Legislative findings and intent.--The

27 | Legislature finds and declares that it is critical to utilize
28 | the nost efficient and cost-effective energy conservation

29 | systens in order to protect the health, prosperity, and

30| general welfare of the state and its citizens. Reduction in,

31| and control of, the growh rates of electric consunption and

30
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of weat her-sensitive peak demand are of particular inportance.
The Legislature further finds that the Florida Public Service
Conmi ssion is the appropriate agency to adopt goals and
approve plans related to the conservation of electric energy
and natural gas usage. The Legislature directs the conm ssion
to devel op and adopt overall goals and authorizes the
commi ssion to require each utility to devel op plans and
i mpl erent prograns for increasing energy efficiency and
conservation within its service area, subject to the approva
of the conmi ssion. Since solutions to our energy problens are
conpl ex, the Legislature intends that the use of solar energy,
renewabl e energy sources, highly efficient systens,
cogeneration, and | oad-control systens be encouraged.
Accordingly, in exercising its jurisdiction, the conmm ssion
shal | not approve any rate or rate structure which
di scrim nates agai nst any class of custoners on account of the
use of such facilities, systens, or devices. This expression
of legislative intent shall not be construed to preclude
experinmental rates, rate structures, or prograns. The
Legi sl ature further finds and declares that ss. 366.80-366.85
ant—403-519 are to be liberally construed in order to neet the
conpl ex probl ens of reducing and controlling the growth rates
of electric consunption and reducing the growh rates of
weat her-sensitive peak demand; increasing the overal
ef ficiency and cost-effectiveness of electricity and natura
gas production and use; encouraging further devel opnent of
cogeneration facilities; and conservi ng expensi ve resources,
particul arly petrol eum fuel s.

Section 22. Section 366.82, Florida Statutes, is
amended to read:

31
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366.82 Definition; goals; plans; prograns; annua
reports; energy audits.--

(1) For the purposes of ss. 366.80-366.85 ant—463.-519,
"utility" means any person or entity of whatever form which
provides electricity or natural gas at retail to the public,
specifically including nmunicipalities or instrunentalities
t hereof and cooperatives organi zed under the Rural Electric
Cooperative Law and specifically excluding any nunicipality or
instrunentality thereof, any cooperative organi zed under the
Rural Electric Cooperative Law, or any other person or entity
providing natural gas at retail to the public whose annua
sales volune is less than 100 mllion thernms or any
municipality or instrunentality thereof and any cooperative
organi zed under the Rural Electric Cooperative Law providing
electricity at retail to the public whose annual sales as of
July 1, 1993, to end-use custoners is |less than 2,000 gi gawatt
hours.

(2) The commission shall adopt appropriate goals for
i ncreasing the efficiency of energy consunption by
residential, commercial, and industrial custoners and

i ncreasi ng the devel opnent of cogeneration, specifically
i ncludi ng goals designed to increase the conservation of
expensi ve resources, such as petroleumfuels, to reduce and
control the growth rates of energy eteet+rie consunption, and

to reduce the growth rates of weather-sensitive peak denmand.

32
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(3) Uilities subject to this section shall file

demand- si de managenent goals with the conm ssion as part of

the integrated resource plan required under s. 366.055(5) not

less than every 5 years. The goals shall be devel oped and

based on the utility's integrated resource plan enploying a

5-yvear planning period. The tine period to review the goals,

however, shall not exceed 5 years. Goals shall be devel oped

for residential, commercial, and industrial custoners. The

conmmi ssion may change the goals for reasonabl e cause.

Conmi ssi on approval of the goals is required for cost recovery

pursuant to subsection (6). After the prograns and plans to

neet the goals are conpl eted, the conm ssion shall determ ne

whet her further goals, prograns, or plans are warranted and,

if so, shall adopt them

(4) 3> Followi ng adoption of goals pursuant to
subsecti ons stbseetion (2) and (3), the comi ssion shal
require each utility to develop plans and prograns to neet the
overall goals within its service area. If any plan or program
i ncludes | oans, collection of |oans, or sinilar banking
functions by a utility and the plan is approved by the
comm ssion, the utility shall perform such functions,
not wi t hst andi ng any other provision of the law. The
conmi ssion may pledge up to $5 nmillion of the Florida Public
Service Regulatory Trust Fund to guarantee such | oans.
However, no utility shall be required to loan its funds for
t he purpose of purchasing or otherw se acquiring conservation
neasures or devices, but nothing herein shall prohibit or
inmpair the administration or inplenentation of a utility plan
as submitted by a utility and approved by the conmm ssion under
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this subsection. If the conmm ssion disapproves a plan, it
shal | specify the reasons for disapproval, and the utility
whose plan is disapproved shall resubmt its nodified plan
within 30 days. Prior approval by the commission shall be
required to nodify or discontinue a plan, or part thereof,

whi ch has been approved. |f any utility has not inplenented
its prograns and is not substantially in conpliance with the
provisions of its approved plan at any tine, the comr ssion
shal | adopt prograns required for that utility to achieve the
overall goals. Uility prograns may include variations in rate
design, |l oad control, cegeneration,residential energy
conservation subsidy, or any other nmeasure within the
jurisdiction of the comr ssion which the comm ssion finds
likely to be effective; this provision shall not be construed
to preclude these neasures in any plan or program

(5) (4> The conmmi ssion shall require periodic reports
fromeach utility and shall provide the Legislature and the
Governor with an annual report by March 1 of the goals it has
adopted and its progress toward neeting those goals. The
conmi ssion shall also consider the perfornmance of each utility
pursuant to ss. 366. 80-366. 85 and—4063.519 when establishing
rates for those utilities over which the conm ssion has
ratesetting authority.

(6) (5r The conmmission shall require each utility to
offer, or to contract to offer, energy audits to its
residential custoners. This requirenent need not be uniform
but may be based on such factors as |evel of usage, geographic
| ocation, or any other reasonable criterion, so |long as al
eligible custoners are notified. The comm ssion nay extend
this requirenent to sonme or all conmercial custoners. The
conmi ssion shall set the charge for audits by rule, not to
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1| exceed the actual cost, and nay describe by rule the genera

2| formand content of an audit. |In the event one utility

3| contracts with another utility to performaudits for it, the
4 | utility for which the audits are perforned shall pay the

5] contracting utility the reasonabl e cost of performing the

6 | audits. Each utility over which the conmi ssion has ratesetting
7 | authority shall estimate its costs and revenues for audits,

8 | conservation prograns, research and devel opnent related to

9 | energy conservation,and inplenmentation of its plan for the

10 | imediately foll owing 1-year 6-nonth peri od. Reasonabl e and
11 | prudent unrei nbursed costs projected to be incurred, or any
12 | portion of such costs, nmay be added to the rates which woul d
13 | otherwi se be charged by a utility upon approval by the

14 | conmission, provided that the commission shall not allow the
15| recovery of the cost of any conpany i nmage-enhancing

16 | advertising or of any advertising not directly related to an
17 | approved conservation program Followi ng each 1-year 6-tonth
18 | period, each utility shall report the actual results for that
19 | period to the conmission, and the difference, if any, between
20 | actual and projected results shall be taken into account in
21 | succeedi ng periods. The state plan as submitted for

22 | consi deration under the National Energy Conservation Policy
23| Act shall not be in conflict with any state | aw or regul ation.
24 (7)(6)Y(a) Notwithstanding the provisions of s.

25| 377.703, the commission shall be the responsible state agency
26 | for perform ng, coordinating, inplenenting, or adm nistering
27 | the functions of the state plan subnitted for consideration
28 | under the National Energy Conservation Policy Act and any acts
29 | anendat ory thereof or supplenental thereto and for perform ng,
30 | coordinating, inplenenting, or administering the functions of
31| any future federal programdel egated to the state which
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relates to consunption, utilization, or conservation of

el ectricity or natural gas; and the conm ssion shall have
excl usive responsibility for preparing all reports,

i nformation, anal yses, reconmmendations, and nmaterials rel ated
to consunption, utilization, or conservation of electrica
energy which are required or authorized by s. 377.703.

(b) The Executive Ofice of the Governor shall be a
party in the proceedings to adopt goals and shall file with
the comi ssion coments on the proposed goal s including, but
not limted to:

1. An evaluation of utility load forecasts, including
an assessnent of alternative supply and demand side resource
opti ons.

2. An analysis of various policy options which can be
i mpl erented to achi eve a | east-cost strategy.

(8) A The comm ssion shall establish all nininum
requi rements for energy auditors used by each utility. The
commi ssion is authorized to contract with any public agency or
ot her person to provide any training, testing, evaluation, or
ot her step necessary to fulfill the provisions of this
subsecti on.

Section 23. Section 366.8255, Florida Statutes, is
amended to read:

366. 8255 Environmental cost recovery. --

(1) As used in this section, the term

(a) "HEreetriteutitity—or "Uility" neans any
i nvestor-owned electric load serving utility that—owns,

or—distribution—systemwthinthe Stateof Hortrda—and that is

regul at ed under this chapter
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(b) " Conmission" neans the Florida Public Service
Conmi ssi on.

(c) "Environnmental |aws or regulations" includes al
federal, state, or local statutes, administrative regulations,
orders, ordinances, resolutions, or other requirenents that
apply to electric utilities and are designed to protect the
envi ronnent .

(d) "Environnental conpliance costs" includes al
costs or expenses incurred by a an—eteetrite utility in
conplying with environnental |laws or regulations and, with the

prior approval of the conmi ssion. any other costs or expenses

prudently incurred in an effort to benefit the environnent,

i ncluding,but not limted to:
1. Inservice capital investnents, including the
eteetrie utility's last authorized rate of return on equity

t her eon;
2. Operation and nmi nt enance expenses;
3. Fuel procurenent costs;
4. Purchased power costs;
5. Em ssion all owance costs; and

6. Direct taxes on environnental equipnent.

(2) A An—eleetrie utility may subnmit to the comm ssion
a petition describing the utility's proposed environnent al
conpliance activities and projected environnental conpliance
costs in addition to any Clean Air Act conpliance activities

and costs shown in a utility's filing under s. 366.825. +f
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(3) The conmi ssion shall allow recovery of costs

associated with the utility's environnental conpliance

activities through an environnental conpliance cost-recovery

clause if:
(a) The costs were prudently incurred.

(b) The utility's activity is undertaken to conply

with a governmentally inposed law, rule, order, or requirenent

whi ch was enacted, issued, effective, or applied after the

| ast test year upon which rates were established for the

utility or is a new activity undertaken in an effort to

benefit the environnent with the prior approval of the

conmi ssi on.
(4) The conmi ssion shall allow recovery of the

utility's prudently incurred environnental conpliance costs,

including the costs incurred in conpliance with the Cean Ar

Act and any anendnents thereto, or any change in the

application or enforcenent thereof, through the environnenta

conpli ance cost-recovery factor that is separate and apart

fromthe utility's base rates.

(5) 3> The environnmental conpliance cost-recovery

factor nust be set periodically, but at |east annually, based
on projections of the utility's environnental conpliance costs
during the forthconing recovery period, and nust be adjusted
for variations in line |osses. The environnental conpliance
cost-recovery factor nust provide for periodic true-up of the
utility's actual environmental conpliance costs with the

proj ections on which past factors have been set, and nust
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further require that any refund or collection nade as part of
the true-up process include interest.

(6) (4 Environmental conpliance costs recovered
t hrough the environnental cost-recovery factor shall be
all ocated to the custoner classes using the criteria set out
ins. 366.06(1), taking into account the nmanner in which
simlar types of investnent or expense were allocated in the
conpany's | ast rate case.

(7) 5> Recovery of environnental conpliance costs
under this section does not preclude inclusion of such costs
in base rates in subsequent rate proceedings, if that
inclusion is necessary and appropriate; however, any costs
recovered in base rates may not al so be recovered in the
envi ronnental cost-recovery clause.

Section 24. Section 366.83, Florida Statutes, is
amended to read:

366.83 Certain | aws not applicable; saving clause.--No
utility shall be held liable for the acts or omi ssions of any
person in inplenenting or attenpting to inplenent those
neasures found cost-effective by, or recomended as a result
of, an energy audit. The findings and reconmendati ons of an
energy audit shall not be construed to be a warranty or
guar antee of any kind, nor shall such findings or
reconmendati ons subject the utility to liability of any kind.
Not hing in ss. 366.80-366.85 antd—4683-519 shall preenpt or
affect litigation pending on June 5, 1980, nor shall ss.
366. 80- 366. 86 and—4063-519 preenpt federal |aw unless such
preenption is expressly authorized by federal statute.

Section 25. (1) This act does not invalidate any rate

or charge which has been previously approved and which is
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1| lawfully being charged prior to the effective date of this

2| act.

3 (2) Florida Public Service Conmi ssion Order No.

4 | PSC-99-0519-AS-El shall remain in effect and Florida Power &
5] Light Conpany shall fully conply with that order and the terns
6 | and conditions reflected in the stipulation and settl enment

7 | approved by such order

8 (3) Florida Public Service Conmi ssion Order No.

9| PSC-97-0840-S-El shall remanin in effect and Florida Power

10 | Corporation shall fully conply with that order and the terns
11 | and conditions reflected in the stipulation and settl enent

12 | approved by such order

13 (4) Florida Public Service Conmi ssion Order No.

14 | PSC-99-2131-S-El shall remanin in effect and Gulf Power Conpany
15| shall fully conply with that order and the terms and

16 | conditions reflected in the stipulation and settl enent

17 | approved by such order

18 Section 26. Section 403.502, Florida Statutes, is

19 | anended to read:

20 403.502 Legislative intent.--The Legislature finds

21| that the present and predicted growth in electric power

22 | demands in this state requires the devel opnent of a procedure
23| for the selection and utilization of sites for electrica

24 | generating facilities and the identification of a state

25| position with respect to each proposed site. The Legislature
26 | recogni zes that the selection of sites and the routing of

27 | associated transnission lines will have a significant inpact
28 | upon the wel fare of the population, the location and growt h of
29 | industry, and the use of the natural resources of the state.
30| The Legislature finds that the efficiency of the permt

31| application and review process at both the state and | oca
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| evel nay wottd be i nproved with the inplenentation of a
process whereby a pernmit application would be centrally
coordinated and all pernit decisions coutdbe reviewed on the
basi s of standards and recommendati ons of the deciding
agencies. It is the policy of this state that, while
recogni zi ng the pressing need for increased power generation
facilities, the state shall ensure through avail able and
reasonabl e nethods that the |ocation and operation of

© 00 N o O W DN PP

el ectrical power plants will produce nmininal adverse effects

=
o

on human health, the environnent, the ecol ogy of the | and and

[N
[N

its wildlife, and the ecology of state waters and their

=
N

aquatic life and will not unduly conflict with the goals

=
w

establ i shed by the applicable | ocal conprehensive plans. tt+—=s

15

16

17| with the Legislature's intent to pronpbte conpetitive whol esal e
18 | electric supplies in this state as provided in chapter 366,

19 | the centrally-coordinated |licensing process established under
20 | this act shall be available, at the election of the applicant,
21 | as an alternative to seeking pernits fromeach agency

22 | otherwi se having jurisdiction. The departnent's action under
23| s. 403.509(1) shall Sueh—aetion—wt++ be based on these

24 | prem ses:

25 (1) To assure the citizens of Florida that operation
26 | safeguards are technically sufficient for their welfare and

27 | protection.

28 (2) To ensure adequate assessnment of effeet—a

29 .

30 | environnental inmpact resulting fromconstruction and operation
31| of the facility, including air and water quality, fish and

41
CODI NG Wr ds st+icken are del etions; words underlined are additions.

01
pm pcbut co01- 04




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

PCB UTCO 01- 04

wildlife, and the water resources and ot her natural resources
of the state.
(3) To ensure conpliance with applicable nonprocedura

requi renents of agencies, consistent with the provisions of s.

403. 511( 2) (b) reet—the needfor—etectrical—energy—as

estabtishedpursuant—to—s—4063.-519.
Section 27. Subsections (12) and (13) of section

403.503, Florida Statutes, are anended to read:
403.503 Definitions relating to Florida Electrica
Power Plant Siting Act.--As used in this act:

(12) "Electrical power plant" neans, for the purpose
of certification, any steamor—solar electrical generating
facility using any process or fuel, including nuclear
mat erials, and includes associated facilities which directly
support the construction and operation of the electrical power
pl ant and t hose associ ated transm ssion |ines which connect
the electrical power plant to an existing transmn ssion network
or rights-of-way to which the applicant intends to connect;

appty—for—certifiecationunder—this—act. An associated

transnission |line may include, at the applicant's option, any

proposed ternminal or internediate substations or substation
expansi ons connected to the associated transm ssion |ine.
(13) "Electric utility" neans cities and towns,
counties, public utility districts, regulated—etectric
conpanies,—electrieccooperatives,—and joint operating

agencies, electric utilities as defined in s. 366.02, or

conbi nati ons thereof, engaged in, or authorized to engage in,
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t he busi ness of generating, transmitting, or distributing
el ectric energy.

Section 28. Subsections (11) and (12) are added to
section 403.504, Florida Statutes, to read:

403.504 Departnent of Environnental Protection; powers
and duties enunerated. --The departnent shall have the
following powers and duties in relation to this act:

(11) To take action on an administrative |aw judge's

recommended order concerning | and use and zoni ng consi st ency
in accordance with s. 403.508(2).
(12) To take final action on applications for

certification by witten order in accordance with s.
403. 509(1).

Section 29. Section 403.506, Florida Statutes, is
amended to read:

403.506 Applicability and certification.--

(1) The provisions of this act shall apply to any

el ectrical power plant as defined herein, for which an
applicant has elected to apply for certification execept—that

I N I bt | I I I
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1 ; =—33;

2

3

4 (2) Except as provided in the certification,

5| nodi fication of nonnucl ear fuels, internal rel ated hardware,
6 | or operating conditions not in conflict with certification

7 | which increase the electrical output of a unit to no greater
8 | capacity than the maxi mum operating capacity of the existing
9 | generator shall not constitute an alteration or addition to
10 | generating capacity which is eligible for regtires

11 | certification pursuant to this act.

12 (3) The application for any related departnent |icense
13 | which is required pursuant to any federally del egated or

14 | approved permt programshall be processed within the tine
15| periods allowed by this act, in lieu of those specified in s.
16 | 120. 60. However, permts issued pursuant to s. 403.0885 shal
17 | be processed in accordance with 40 C F.R part 123.

18 Section 30. Subsection (4) is added to section

19 | 403.5064, Florida Statutes, to read:

20 403.5064 Distribution of application; schedul es. --

21 (4) Wthin 7 days after conpl eteness has been

22 | deternmined, the applicant shall file a copy of the application
23| with the Florida Public Service Conmission for informationa
24 | purposes. Copies of changes and anendnents to the application
25| related to the commission's market surveill ance and

26 | reliability responsibilities set forth in ss. 366.05 and

27 | 366.055 shall be tinely filed with the conm ssion.

28 Section 31. Paragraph (a) of subsection (2) and

29 | paragraph (b) of subsection (4) of section 403.507, Florida
30| Statutes, are anended to read:

31
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403.507 Prelimnary statenents of issues, reports, and
st udi es. - -

(2)(a) The foll owi ng agencies shall prepare reports as
provi ded bel ow and shall submit themto the departnent and the
applicant within 150 days after distribution of the conplete
appl i cati on:

1. The Departnent of Comrunity Affairs shall prepare a
report containing recomendati ons which address the inpact
upon the public of the proposed electrical power plant, based
on the degree to which the electrical power plant is
consistent with the applicable portions of the state
conpr ehensi ve plan and other such matters within its
jurisdiction. The Departnment of Community Affairs may al so
comment on the consistency of the proposed el ectrical power
plant with applicable strategic regional policy plans or |oca
conpr ehensi ve plans and | and devel opnent regul ati ons.

2.3~ The wat er nanagenent district shall prepare a

report as to matters within its jurisdiction.

3.4~ Each | ocal governnment in whose jurisdiction the
proposed el ectrical power plant is to be |ocated shall prepare
a report as to the consistency of the proposed electrica
power plant with all applicable |ocal ordinances, regulations,
standards, or criteria that apply to the proposed el ectrica
power plant, including adopted |ocal conprehensive plans, |and
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devel opnent regul ati ons, and any applicable | oca
envi ronnental regul ati ons adopted pursuant to s. 403.182 or by
ot her neans.

4.5~ The Fish and Wl dlife Conservati on Commi ssion
shal |l prepare a report as to matters within its jurisdiction

5.6 The regional planning council shall prepare a
report containing recomendations that address the inpact upon
the public of the proposed electrical power plant, based on
the degree to which the electrical power plant is consistent
with the applicable provisions of the strategic regional
policy plan adopted pursuant to chapter 186 and other nmatters
within its jurisdiction

6.7~ Any ot her agency, if requested by the departnent,
shall also performstudies or prepare reports as to matters
within that agency's jurisdiction which nay potentially be
af fected by the proposed el ectrical power plant.

(4) The departnent shall prepare a witten anal ysis,
which shall be filed with the designated adm nistrative | aw
judge and served on all parties no later than 240 days after
the conplete application is filed with the departnent, but no
| ater than 60 days prior to the hearing, and which shal
i ncl ude:

(b) Copies of the studies and reports required by this
section ant—s—463-—519.

Section 32. Subsections (2) and (3) and paragraph (a)
of subsection (4) of section 403.508, Florida Statutes, are
amended to read:

403.508 Land use and certification proceedings,
parties, participants.--

(2) The sole issue for deternmination at the |and use
hearing shall be whether or not the proposed site is
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consistent and in conpliance with existing | and use plans and
zoni ng ordi nances. The designhated adm nistrative | aw judge's
reconmended order shall be issued within 30 days after
conpl etion of the hearing and shall be reviewed by the
departnment board within 45 days after receipt of the
reconmended order by the departnent beard. If it is
determ ned by the departnent board that the proposed site does
conformwith existing | and use plans and zoni ng ordi nances in
effect as of the date of the application, the responsible
zoning or planning authority shall not thereafter change such
| and use plans or zoning ordi nances so as to affect the
proposed site unless certification is subsequently denied or
withdrawmn. [|f it is deternmined by the departnent beard that
the proposed site does not conform it shall be the
responsibility of the applicant to nake the necessary
application for rezoning. Should the application for rezoning
be denied, the applicant nay appeal this decision to the
depart nment board, which may, if it determnes after notice and
hearing that it is in the public interest to authorize the use
of the land as a site for an electrical power plant, authorize
a variance to the adopted | and use plan and zoni ng ordi nances.
In the event a variance is denied, no further action may be
taken on the conplete application by the departnment until the
proposed site conforns to the adopted | and use plan or zoning
or di nances.

(3) Acertification hearing shall be held by the
designated administrative |aw judge no | ater than 300 days
after the conplete application is filed with the departnent+
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certification hearing shall be held at a location in proximty
to the proposed site. The certification hearing shall also
constitute the sole hearing allowed by chapter 120 to
determ ne the substantial interest of a party regardi ng any
required agency license or any related pernit required
pursuant to any federally del egated or approved permt
program At the conclusion of the certification hearing, the
designated administrative | aw judge shall, after consideration
of all evidence of record, submt to the departnent board a
reconmended order no later than 60 days after the filing of
the hearing transcript. |In the event the adm nistrative | aw
judge fails to issue a reconmrended order within 60 days after
the filing of the hearing transcript, the adm nistrative | aw
judge shall subnmit a report to the departnent board with a
copy to all parties within 60 days after the filing of the
hearing transcript to advise the departnent board of the
reason for the delay in the issuance of the recommended order
and of the date by which the recommended order will be issued.

(4)(a) Parties to the proceeding shall include:

1. The applicant.

The Departnent of Community Affairs.

The Fish and Wl dlife Conservation Comi ssi on.
The wat er managenent district.

The depart nent.

The regi onal planning counci l

REREEE

The | ocal governnent.

Section 33. Section 403.509, Florida Statutes, is
amended to read:

403.509 Final disposition of application.--
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1 (1) Wthin 60 days after receipt of the designated

2| adm nistrative | aw judge's recomended order, the departnent
3 | board shall act upon the application by witten order,

4 | approving certification or denying the issuance of a

5| certificate, in accordance with the terns of this act, and

6| stating the reasons for issuance or denial. |If the

7| certificate is denied, the departnent beard shall set forth in
8| witing the action the applicant would have to take to secure
9| the departnent's beard-—s approval of the application

10 . . . .

11

12

13

14

15 ; —66-

16 (2) 3> Wthin 30 days after issuance of the

17 | certification, the departnent shall issue and forward to the
18 | United States Environnental Protection Agency a proposed

19 | operation pernit for a nmajor source of air pollution and nust
20 | i ssue or deny any other |icense required pursuant to any

21| federally del egated or approved pernit program The

22 | departnent's action on the license and its action on the

23 | proposed operation permit for a major source of air pollution
24 | shall be based upon the record and reconmended order of the
25| certification hearing. The departnent's actions on a

26 | federally required new source review or prevention of

27 | significant deterioration permt shall be based on the record
28 | and reconmrended order of the certification hearing and of any
29 | other proceeding held in connection with the application for a
30 | new source review or prevention of significant deterioration
31| permit, on tinely public comments received with respect to the
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application or prelinmnary determ nation for such pernit, and
on the provisions of the state inplenentation plan. The
departnent's action on a federally required new source review
or prevention of significant deterioration permt shall differ
fromthe actions taken by the siting board regarding the
certification if the federally approved state inplenentation
pl an requires such a different action to be taken by the
departnment. Nothing in this part shall be construed to

di spl ace the departnent's authority as the final permitting
entity under the federally approved pernit program Nothing
in this part shall be construed to authorize the issuance of a
new source review or prevention of significant deterioration
permt which does not conformto the requirenents of the
federally approved state inplenentation plan. Any fina
operation permt for a major source of air pollution nust be

i ssued in accordance with the provisions of s. 403.0872.

Unl ess the federally del egated or approved permt program
provi des ot herwi se, licenses issued by the departnment under
this subsection shall be effective for the termof the
certification issued by the board. |f renewal of any |license
i ssued by the departnent pursuant to a federally del egated or
approved pernmt programis required, such renewal shall not
affect the certification issued by the board, except as
necessary to resolve inconsistencies pursuant to s.

403.516(1) (a).

(3)4)r In regard to the properties and works of any
agency which is a party to the certification hearing, the
depart nent beard shall have the authority to decide issues
relating to the use, the connection thereto, or the crossing
thereof, for the electrical power plant and site and to direct
any such agency to execute, within 30 days after the entry of
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certification, the necessary license or easenment for such use,
connection, or crossing, subject only to the conditions set
forth in such certification.
(4) (5 Except for the issuance of any operation permt
for a maj or source of air pollution pursuant to s. 403.0872,
the i ssuance or denial of the certification by the departnent
board and the i ssuance or denial of any rel ated departnent
license required pursuant to any federally del egated or
approved pernmit programshall be the final admnistrative
action required as to that application.
(5) (6 Al certified electrical power plants nust

apply for and obtain a nmmjor source air-operation permt
pursuant to s. 403.0872. Major source air-operation permt
applications for certified electrical power plants nust be
subm tted pursuant to a schedul e devel oped by the departnent.
To the extent that any conflicting provision, limtation, or
restriction under any rule, regulation, or ordinance inposed
by any political subdivision of the state, or by any | oca
pollution control program was superseded during the
certification process pursuant to s. 403.510(1), such rule,
regul ation, or ordinance shall continue to be superseded for
pur poses of the mmjor source air-operation permt program
under s. 403.0872.

Section 34. Subsection (3) of section 403.510, Florida
Statutes, is anended to read:

403.510 Superseded | aws, regul ations, and
certification power. --

(3) The departnent beard shall have the power to adopt
reasonabl e procedural rules to carry out its duties under this
act and to give effect to the legislative intent that this act
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1|is to provide an efficient, sinplified, centrally coordinated,
2 | one-stop licensing process.

3 Section 35. Subsection (1) and paragraph (b) of

4 | subsection (2) of section 403.511, Florida Statutes, are

5| anended to read:

6 403.511 Effect of certification.--

7 (1) Subject to the conditions set forth therein, any
8| certification signed by the Governor or issued by the

9| departnment shall constitute the sole |license of the state and
10 | any agency as to the approval of the site and the construction
11 | and operation of the proposed el ectrical power plant, except
12 | for the issuance of departnent |icenses required under any

13 | federal ly del egated or approved permt program and except as
14 | ot herwi se provided in subsection (4).

15 (2)

16 (b) Except as provided in subsection (4), the

17 | certification may include conditions which constitute

18 | vari ances, exenptions, or exceptions from nonprocedura

19 | requirenents of the department or any agency which were

20 | expressly considered during the proceedi ng unl ess wai ved by
21 | the agency as provi ded bel ow and which otherw se woul d be

22 | applicable to the construction and operation of the proposed
23| electrical power plant. No variance, exenption, exception, or
24 | other relief shall be granted froma state statute or rule for
25| the protection of endangered or threatened species, aquatic
26 | preserves, CQutstanding National Resource Waters, or

27 | Qutstanding Florida Waters or for the disposal of hazardous
28 | waste, except to the extent authorized by the applicable

29 | statute or rule or except upon a finding by the departnent

30 | siting—board that the public interests set forth in s. 403.502
31| in certifying the electrical power plant at the site proposed
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by the applicant overrides the public interest protected by
the statute or rule fromwhich relief is sought. Each party
shall notify the applicant and other parties at |east 60 days
prior to the certification hearing of any nonprocedura
requirements not specifically listed in the application from
whi ch a variance, exenption, exception, or other relief is
necessary in order for the departnent board to certify any
el ectrical power plant proposed for certification. Failure of
such notification by an agency shall be treated as a wai ver
from nonprocedural requirenents of the departnent or any other
agency. However, no variance shall be granted from standards
or regul ations of the departnent applicable under any
federally del egated or approved permt program except as
expressly allowed in such program

Section 36. Subsection (1) of section--403.512,
Fl orida Statutes, is anended to read:

403.512 Revocation or suspension of
certification.--Any certification may be revoked or suspended:

(1) For any material false statenent in the
application or in the supplenental or additional statenents of
fact or studies required of the applicant when a true answer
woul d have warranted the board's or the departnent's refusa

to issue recorrend a certification in the first instance.

Section 37. Section 403.513, Florida Statutes, is
amended to read:

403.513 Revi ew. --Proceedi ngs under this act shall be
subject to judicial review as provided in chapter 120.
Separate appeals of the certification order tsstetbythe
board and of any departnent permt issued pursuant to a
federally del egated or approved pernmit program shall be
consol i dated for purposes of judicial review
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Section 38. Paragraph (a) of subsection (1) of section
403.516, Florida Statutes, is anended to read:

403.516 Mbdification of certification.--

(1) Acertification may be nodified after issuance in
any one of the follow ng ways:

(a)
atthorityto rmodify—specifie—conditions—inthecertification-

The departnent may nodify specific conditions of a site

certification which are inconsistent with the terns of any
final air pollution operation pernit for the certified

el ectrical power plant issued by the United States

Envi ronnental Protection Agency under the terms of 42 U S. C
s. 7661d.

Section 39. Paragraph (a) of subsection (1) and
subsection (4) of section 403.517, Florida Statutes, are
amended to read:

403.517 Suppl enental applications for sites certified
for ultimte site capacity.--

(1) (a) The departnent shall adopt rul es governing the
processi ng of supplenental applications for certification of
the construction and operation of electrical power plants to
be located at sites which have been previously certified for
an ultimte site capacity pursuant to this act. Suppl enenta
applications shall be |linmited to electrical power plants using
the fuel type previously certified for that site. The rules
adopted pursuant to this section shall include provisions for:

1. Pronpt appointnent of a designated adm nistrative
| aw j udge.

2. The contents of the supplenental application.
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3. Resolution of disputes as to the conpl et eness and
sufficiency of supplenental applications by the designated
adm ni strative | aw j udge.

4. Public notice of the filing of the suppl enental
applicati ons.

5. Time limts for pronpt processing of suppl enental
applicati ons.

6. Final disposition by the departnent beard within
215 days of the filing of a conpl ete suppl enental application.

(4) For the purposes of this act, the term"ultimte
site capacity" means the nmaxi mum generating capacity for a
site as certified by the board or the departnent.

Section 40. Al applications for site certification

under part Il of chapter 403, Florida Statutes, pending on or

filed after the effective date of this act, including al

applications for site certification with respect to which no

final action was taken pursuant to s. 403.509, Florida

Statutes, shall be subject to this act, provided, any action

taken in favor of an applicant under part Il of chapter 403,

Florida Statutes, prior to the effective date of this act

shall not be affected by this act. Processing of such

applications shall be conpleted in accordance with this act.

If any application for site certification under part Il of

chapter 403, Florida Statutes, is denied before the effective

date of this act, solely because the applicant failed to

obtain a determ nation of need fromthe Florida Public Service

Commi ssi on, such application may be approved after the

effective date of this act, w thout undergoing further review
or hearings pursuant to ss. 403.507-403.058, Florida Statutes,
provi ded the proposed electrical power plant conplies with the

requirenents of this act.
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Section 41. Subsection (4) of section 403.5175,
Fl orida Statutes, is anended to read:

403.5175 Existing electrical power plant site
certification.--

(4) In considering whether an application subnitted
under this section should be approved in whole, approved with
appropriate conditions, or denied, the departnent board shal
consi der whether, and to the extent to which the proposed
changes to the electrical power plant and its continued
operation under certification will:

(a) Conply with applicabl e nonprocedural requirenents
of agenci es;

(b) Result in environnental or other benefits conpared
to current utilization of the site and operations of the
el ectrical power plant if the proposed changes or alterations
are undert aken;

(c) M™Mnimze, through the use of reasonabl e and
avai |l abl e net hods, the adverse effects on human health, the
environnent, and the ecology of the land and its wildlife and
the ecology of state waters and their aquatic life; and

(d) Serve and protect the broad interests of the
public.

Section 42. Subsection (12) of section 403.522,

Fl orida Statutes, is anended to read:

403.522 Definitions relating to Transm ssion Line
Siting Act.--As used in this act:

(12) "Electric utility" neans cities and towns,
counties, public utility districts, regutatedetectric
conpanies,—electriccooperatives,—and joint operating

agencies, electric utilities as defined in s. 366.02, or

conbi nati ons thereof, engaged in, or authorized to engage in,
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t he busi ness of generating, transmitting, or distributing
el ectric energy.

Section 43. Subsection (12) is added to section
403.523, Florida Statutes, to read:

403.523 Departnent of Environnental Protection; powers
and duties.--The departnent shall have the follow ng powers
and duti es:

(12) To take final action on applications for

certification by witten order in accordance with s. 403.529.

Section 44. Paragraph (b) of subsection (3) of section
403.527, Florida Statutes, is anended to read:

403.527 Notice, proceedings, parties, participants.--

(3)

(b) In the event the admnistrative |aw judge fails to
i ssue a reconmended order within 60 days after the filing of
the hearing transcript, the adnmnistrative |aw judge shal
submit a report to the departnent beard with a copy to al
parties within 60 days after the filing of the hearing
transcript to advise the departnent beard of the reason for
the delay in the issuance of the recommended order and of the
date by which the reconmended order will be issued.

Section 45. Section 403.529, Florida Statutes, is
amended to read:

403.529 Final disposition of application.--

(1) Wthin 30 days after receipt of the adm nistrative
| aw judge's recommended order, the departnent board shall act
upon the application by witten order, approving in whole,
approving with such conditions as the departnent beoard deens
appropriate based on the record of the certification

proceedi ng, or denying the certification and stating the
reasons for issuance or deni al
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(2)€3) If certification is denied, the departnent
board shall set forth in witing the action the applicant

woul d have to take to secure the approval of the application
by the departnent board.

(3) 4y In determ ni ng whet her an application should be
approved in whole, approved with nodifications or conditions,
or deni ed, the departnent beard shall consider whether, and
the extent to which, the location of the transm ssion |ine
corridor and the construction and mai ntenance of the
transmission line will:

(a) Ensure electric power systemreliability and
integrity;

(b) Meet the electrical energy needs of the state in
an orderly and tinely fashion;

(c) Conply with nonprocedural requirenents of
agenci es;

(d) Be consistent with applicable | ocal governnent
conpr ehensi ve plans; and

(e) Effect a reasonabl e bal ance between the need for
the transnission |line as a nmeans of providi ng abundant
| ow-cost electrical energy and the inpact upon the public and
the environnent resulting fromthe |ocation of the
transm ssion line corridor and mai ntenance of the transm ssion
lines.
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(4)5r(a) Any transmission line corridor certified by
t he departnent beard shall neet the criteria of this section.
When nore than one transnmission line corridor is proper for
certification pursuant to s. 403.522(10) and neets the
criteria of this section, the departnent beard shall certify
the transmission line corridor that has the | east adverse
i mpact regarding the criteria in subsection(3){#4), including
costs.

(b) If the departnent board finds that an alternate
corridor rejected pursuant to s. 403.5271 neets the criteria
of subsection(3){#4)and has the | east adverse i npact
regarding the criteria in subsection(3){4), including cost,
of all corridors that neet the criteria of subsection(3){4),
then the departnent board shall deny certification or shal
all ow the applicant to subnit an anended application to
i ncl ude such corri dor

(c) If the departnent board finds that two or nore of
the corridors that conply with the provisions of subsection

(3) (4rhave the | east adverse inpacts regarding the criteria
i n subsection(3){4), including costs, and that such corridors
are substantially equal in adverse inpacts regarding the
criteria in subsection(3){4)y, including costs, then the
departnment board shall certify the corridor preferred by the
applicant if the corridor is one proper for certification
pursuant to s. 403.522(10).

(5) (6> The issuance or denial of the certification by
the board shall be the final administrative action required as
to that application.

Section 46. Subsection (1) and paragraph (b) of
subsection (2) of section 403.531, Florida Statutes, are
amended to read:
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1 403.531 Effect of certification.--

2 (1) Subject to the conditions set forth therein,

3| certification shall constitute the sole license of the state
4 | and any agency as to the approval of the |location of

5| transnission line corridors and the construction and

6 | mai ntenance of transmission lines. The certification shall be
7| valid for the life of the transmi ssion line, provided that

8 | construction on, or condemation or acquisition of, the

9] right-of-way is commenced within 5 years of the date of

10 | certification or such later date as nmay be authorized by the
11 | board or_the departnent.

12 (2)

13 (b) The certification may include conditions which

14 | constitute variances and exenpti ons from nonprocedura

15 | standards or regul ations of the departnent or any other

16 | agency, which were expressly considered during the proceeding
17 | unl ess wai ved by the agency as provi ded bel ow and which

18 | ot herwi se woul d be applicable to the |ocation of the proposed
19 | transmi ssion line corridor or the construction and mai nt enance
20| of the transnission |lines. Each party shall notify the
21 | applicant and other parties at the tine scheduled for the
22| filing of the agency reports of any nonprocedural requirenents
23 | not specifically listed in the application fromwhich a
24 | variance, exenption, exception, or other relief is necessary
25| in order for the departnent beard to certify any corridor
26 | proposed for certification. Failure of such notification
27 | shall be treated as a wai ver fromthe nonprocedura
28 | requirenents of that agency.
29 Section 47. Section 403.5315, Florida Statutes, is
30 | anended to read:
31
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403. 5315 Modification of certification.--A
certification may be nodified after issuance in any one of the
fol |l owi ng ways:

(1) 2y The departnent nmay nodify the terns and
conditions of the certification if no party objects in witing

to such nodification within 45 days after notice by mail to
the |l ast address of record in the certification proceeding,
and if no other person whose substantial interests will be
affected by the nodification objects in witing within 45 36
days after issuance of public notice. |If objections are

rai sed, the applicant may file a petition for nodification
pursuant to subsection (3).

(2) 3> The applicant or the departnment may file a
petition for nodification with the departnent and the Division
of Adm nistrative Hearings setting forth:

(a) The proposed nodification;

(b) The factual reasons asserted for the nodification;
and

(c) The anticipated additional environnental effects
of the proposed nodification

(3) 4y Petitions filed pursuant to subsection (3)
shal | be disposed of in the sane manner as an application but
with tinme periods established by the adm nistrative | aw judge
commensurate with the significance of the nodification
r equest ed.

Section 48. Subsection (1) of section 403.532, Florida
Statutes, is anended to read:

403.532 Revocation or suspension of
certification.--Any certification may be revoked or suspended:
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1 (1) For any nmaterial false statenent in the

2| application or in the supplenental or additional statenents of
3| fact or studies required of the applicant when a true answer

4 | woul d have warranted the board's or the departnent’'s refusa
5|to recomend a certification in the first instance.

6 Section 49. Subsection (3) of section 403.536, Florida
7| Statutes, is anended to read:

8 403.536 Superseded | aws, regul ations, and

9| certification power.--

10 (3) The departnent beard shall have the power to adopt
11 | reasonabl e procedural rules to carry out its duties under this
12 | act and to give effect to the legislative intent that this act
13 | provide an efficient, centrally coordi nated, one-stop

14 | Ii censing process.

15 Section 50. Sections 186.801 and 403.519, subsection
16 |(6) of section 377.709, and subsection (6) of section 403.522,
17 | Florida Statutes, are repeal ed.

18 Section 51. This act shall take effect upon beconing a
19 | I aw

20

21

22

23

24

25

26

27

28

29

30

31
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