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The House was called to order by the Speaker at 10:00 a.m.

Prayer

The following prayer was offered by Pastor James H. Brown of Miracle
Prayer Temple Inc. of Fort Pierce, upon invitation of Rep. Machek:

Almighty God, the Creator of all heaven and earth, Thou, O Lord, full
of grace and compassion, humbly we enter Your presence with
thanksgiving, honor and glory. We bless Your name for Your goodness
toward all mankind. We give You thanks for this day, for in Your word
You have encouraged us to rejoice and be glad in it. We thank You for
Your tender kindness, Your grace and mercy that’s new to each of us
daily. Father, we thank You for Your promise to hear and answer the
prayers of Your children. Let health and peace be our portion. Let
righteousness and holiness dwell forever in our hearts and be expressed
in our actions that we may delight in the service where we’ve been
called. It is our earnest plea today that You would draw all men unto
Thyself and to one another by Thy great love. That You would bless our
country that it may be ever a stronghold of peace, that You would bless
our state that it will be united, and that You would grant wisdom to her
governing body that the decisions made would be for the betterment of
all mankind. Endow our lawgivers with a right understanding and a
pure purpose; enable them to focus on what is good for all the people
they represent. You, Lord, are our refuge and strength, a very present
help in trouble. May Your blessings, Lord, rest upon all people, for it is
to Thee that we lift up our eyes, in Thee, my God, the Father of mercies,
do we put all our trust. Be merciful unto us and bless us and cause Your
face to shine upon us. In His name we pray, Amen.

The following Members were recorded present:

Session Vote Sequence: 391

The Chair Berfield Dockery Harper
Alexander Betancourt Farkas Harrell
Allen Bilirakis Fasano Harrington
Andrews Bowen Fields Henriquez
Argenziano Brown Fiorentino Heyman
Arza Brummer Flanagan Hogan
Attkisson Brutus Frankel Holloway
Atwater Bucher Gannon Jennings
Ausley Bullard Garcia Johnson
Baker Byrd Gardiner Joyner
Ball Carassas Gelber Justice
Baxley Clarke Gibson Kallinger
Bean Crow Goodlette Kendrick
Bendross-Mindingall ~ Cusack Gottlieb Kilmer
Bennett Davis Green Kosmas
Bense Detert Greenstein Kottkamp
Benson Diaz-Balart Haridopolos Kravitz

Kyle Melvin Romeo Spratt
Lee Miller Ross Stansel
Lerner Murman Rubio Trovillion
Littlefield Needelman Russell Wallace
Lynn Negron Ryan Waters
Machek Paul Seiler Weissman
Mack Peterman Simmons Wiles
Mahon Pickens Siplin Wilson
Mayfield Prieguez Slosherg Wishner
McGriff Rich Smith

Meadows Richardson Sobel

Mealor Ritter Sorensen

(A list of excused Members appears at the end of the Journal.)

A quorum was present.

Pledge

The Members, led by Marianne L. Smokay of Orlando, Kristina M.
Torpy of Melbourne, Ansley Wales of Lake Alfred, Elizabeth A. Webster
of Orlando, and Sarah Wirgau of Tallahassee, pledged allegiance to the
Flag. Marianne L. Smokay served at the invitation of Speaker Feeney.
Kristina M. Torpy served at the invitation of Rep. Lacasa. Ansley Wales
served at the invitation of Rep. Bowen. Elizabeth A. Webster and Sarah
Wirgau served at the invitation of Speaker Feeney.

House Physician

The Speaker introduced Dr. Richard L. Bucciarelli of Gainesville, who
served in the Clinic today upon invitation of Rep. Kendrick.
Correction of the Journal

The Journal of May 2 was corrected and approved as corrected.

Messages from the Senate
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for CS for SB 306; passed CS for SB 658; CS for CS for
SB 784; SB 850; CS for SB 886; and SB 958, as amended; passed CS for
SB 1128; passed SB 1394, as amended; passed CS for SB 1506; passed
CS for SB 2054, as amended, and requests the concurrence of the House.

Faye W. Blanton, Secretary

By the Committees on Appropriations, Criminal Justice and Senators
Clary and Smith—

CS for CS for SB 306—A bill to be entitled An act relating to public
protection; amending s. 944.605, F.S.; requiring that the state attorney
and a victim’s parent, guardian, next of kin, or lawful representative be
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notified under certain circumstances after the inmate who committed
the crime is approved for community work release; amending s. 958.07,
F.S.; authorizing the victim of a crime or the victim’s parent, guardian,
or next of kin to review the presentence investigation report under
certain circumstances; amending s. 960.001, F.S.; requiring that a
victim’s parent, guardian, or representative be allowed to be informed,
present, and heard in a criminal or juvenile proceeding; requiring that
a crime victim or witness be informed of the address confidentiality
program; requiring notice when an inmate is approved for community
work release; requiring that the victim of a sex offense be informed of
the right to have the courtroom cleared of certain persons when the
victim is testifying about the offense; prescribing standing of certain
persons to assert a victim’s rights; amending s. 921.143, F.S,;
prescribing the right of the parent or guardian of a minor victim, or the
lawful representative of any of them, to appear and make a statement
at a sentencing hearing; amending s. 944.606, F.S.; requiring
notification of the victim, the victim’s parent or guardian when the
victim is a minor, the lawful representative of any of them, or the next
of kin of a homicide victim when a sexual offender is being released;
amending s. 948.10, F.S.; requiring notification of the victim, the
victim’s parent or guardian when the victim is a minor, or the next of kin
of a homicide victim when an offender is placed on community control;
amending s. 960.28, F.S.; prohibiting a medical provider who performs
an initial forensic examination from billing the parent or guardian of a
minor victim for that examination; amending s. 949.07, F.S.; providing
a compact for the supervision of adult offenders; authorizing and
directing the Governor to enter into the compact on behalf of the state;
providing purpose; providing definitions; providing for an Interstate
Commission; providing for governance of the commission; providing for
a State Council for Interstate Adult Offender Supervision; providing for
membership of the state council; specifying powers and duties of the
Interstate Commission; providing for organization and operation of the
commission; providing activities of the commission; authorizing the
commission to adopt rules; providing for oversight, enforcement, and
resolution of disputes between compacting states; providing for
financing the activities of the commission; providing for the effective
date of the compact; providing for withdrawal, default, or termination
of member states; providing for judicial enforcement; providing for
severability and construction of the compact; providing that the compact
binds the member states; amending s. 949.071, F.S.; redefining the term
“state” for purposes of the compact; creating s. 949.072. F.S;
establishing the State Council for Interstate Adult Offender
Supervision; providing for membership and duties; amending s. 949.08,
F.S.; providing certain limitations on the amount paid by the state
under the compact; amending s. 949.09, F.S.; redesignating ss. 949.07-
949.08, F.S.,, as the “Interstate Compact for Adult Offender
Supervision”; providing an effective date.

—was read the first time by title and referred to the Calendar of the
House.

By the Committee on Banking and Insurance and Senator
Holzendorf—

CS for SB 658—A bill to be entitled An act relating to insurance;
amending s. 624.610, F.S.; updating a cross-reference; creating s.
625.011, F.S.; defining the term “statutory accounting principles”;
amending s. 625.012, F.S.; providing for what constitutes an asset of an
insurer; amending s. 625.031, F.S.; providing for assets not allowed in
determining the financial condition of an insurer; amending s. 625.041,
F.S.; revising a provision concerning liability; amending s. 625.141, F.S ;
providing for the valuation of bonds; amending s. 625.161, F.S.; revising
requirements for new appraisals in the valuation of real property;
amending s. 625.322, F.S.; revising requirements for collateral loans;
creating s. 641.183, F.S.; providing a transition selection for statutory
accounting principles; amending s. 641.19, F.S.; redefining the terms
“reporting period,” “statutory accounting principles,” “surplus,” and
“surplus notes” for purposes of the Health Maintenance Organization
Act; amending s. 641.35, F.S.; redefining certain assets or liabilities in
the determination of the financial condition of a health maintenance
organization; providing applicability; amending ss. 626.916, 626.918,
626.921, 626.923, 626.930, 626.931, 626.932, 626.933, 626.935, 626.936,
626.9361, 626.938, F.S.; revising certain requirements for surplus lines
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insurance to provide the Florida Surplus Lines Service Office with the
same authority granted to the Department of Insurance; revising limits
on fees that may be charged with respect to certain policies certified for
export; revising certain quarterly reporting requirements; providing for
collection of a service fee; providing a penalty for failure to make certain
reports and pay service fees; providing for an administrative fine for
such failure; providing for disposition of surplus lines taxes and service
fees; providing a retroactive effective date.

—was read the first time by title and referred to the Calendar of the
House.

By the Committees on Agriculture and Consumer Services, Commerce
and Economic Opportunities and Senators Geller, Crist, and
Wasserman Schultz—

CS for CS for SB 784—A bill to be entitled An act relating to
consumer protection; amending s. 400.925, F.S.; revising definitions;
amending s. 400.93, F.S.; exempting providers of home medical
equipment operated by the Department of Health from certain licensure
requirements; amending s. 427.802, F.S.; revising definitions; amending
s. 427.803, F.S.; revising warranty requirements; amending s. 427.804,
F.S.; conforming references; deleting investigation and complaint
processing requirements of the Department of Agriculture and
Consumer Services; repealing s. 427.8041, F.S., relating to the
registration of assistive technology device dealers; amending s. 496.411,
F.S.; requiring charitable organizations or sponsors to display certain
information on certain solicitation materials; amending s. 501.017, F.S.;
requiring certain health studio contract refunds to be issued within a
time certain; amending s. 501.019, F.S.; expanding application of felony
penalties for knowingly making false representations for certain
purposes; amending s. 539.001, F.S.; redefining the term “agency”;
prohibiting pawnbrokers from knowingly accepting stolen property;
correcting terminology; amending s. 559.801, F.S.; revising a definition;
amending s. 559.803, F.S.; revising statements that must be placed in
disclosure documents; specifying additional information required in
certain business opportunity contract disclosure statements; amending
s. 559.807, F.S.; revising application of requirements for certain
securities relating to selling business opportunities; amending s.
559.809, F.S.; specifying an additional prohibited act by business
opportunity sellers; reenacting s. 559.815, F.S., relating to penalties for
violations of s. 559.809, F.S.; amending s. 559.902, F.S.; providing an
additional exception for certain schools to application of certain motor
vehicle repair shop provisions; amending s. 559.904, F.S.; revising
certain requirements for motor vehicle repair shop registrations;
amending s. 559.905, F.S.; providing additional estimated cost of repair
requirements for written repair estimates; amending s. 559.9221, F.S.;
revising Motor Vehicle Repair Advisory Council membership
requirements; repealing s. 559.903(5), F.S., relating to a definition of
minor repair service; providing for severability; creating s. 501.144, F.S.,
the Florida Infant Crib Safety Act; providing definitions; prohibiting
commercial users from manufacturing, remanufacturing, retrofitting,
selling, contracting to sell or resell, leasing, or subletting specified cribs
determined to be unsafe for use by infants; prohibiting transient public
lodging establishments from offering or providing for use specified cribs
determined to be unsafe for use by infants; providing criteria for
determining safety of infant cribs; providing exemptions; providing
specified immunity from civil liability; providing penalties; providing
that violation of the act constitutes an unfair and deceptive trade
practice; authorizing the Department of Agriculture and Consumer
Services, the Department of Business and Professional Regulation, and
the Department of Children and Family Services to collaborate with
public agencies and private sector entities to prepare specified public
education materials and programs; authorizing the Department of
Agriculture and Consumer Services to adopt rules and prescribe forms;
amending s. 509.221, F.S.; prohibiting the use of certain cribs in public
lodging establishments; reenacting s. 509.032, F.S.; providing for
regulation and rulemaking by the Division of Hotels and Restaurants of
the Department of Business and Professional Regulation; creating s.
402.3031, F.S.; prohibiting unsafe cribs in certain facilities; providing
for enforcement and rulemaking powers of the Department of Children
and Family Services; amending s. 501.203, F.S.; including business or
commercial entity within the definition of the term “consumer” for
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purposes of ch. 501, F.S.; incorporating revisions to applicable
regulations; amending s. 501.204, F.S.; incorporating interpretations
relating to the Federal Trade Commission Act; amending s. 501.207,
F.S.; authorizing an action on behalf of a governmental entity for
damages caused by a violation of part II of ch. 501, F.S.; amending s.
501.2075, F.S.; providing for waiver of civil penalties if restitution is
made for actual damages to a governmental entity; repealing s.
501.2091, F.S., relating to an authorization for a stay of proceedings
pending trial by a party to an action under part II of ch. 501, F.S;
amending s. 501.211, F.S.; providing for the recovery of actual damages
on the part of a person who suffers a loss as a result of a violation of part
II of ch. 501, F.S.; amending s. 501.212, F.S.; providing that an
exemption from regulation under part II of ch. 501, F.S., applies to
activities regulated under laws administered by the Public Service
Commission; providing effective dates.

—was read the first time by title and referred to the Calendar of the
House.

By Senator Burt—

SB 850—A bill to be entitled An act relating to state facilities;
amending s. 255.25, F.S.; authorizing state agencies to execute certain
replacement leases; providing guidelines for the execution of such
leases; providing an effective date.

—was read the first time by title and referred to the Calendar of the
House.

By the Committee on Judiciary and Senator Klein—

CS for SB 886—A bill to be entitled An act relating to durable powers
of attorney; amending s. 709.08, F.S.; providing for durable powers of
attorney contingent upon a specified condition; providing guidelines for
such powers; providing statutory forms for affidavits to attest to a
specified condition; providing immunity from criminal and civil liability
for physicians making a determination of incapacity to manage property
under certain conditions; providing an effective date.

—was read the first time by title and referred to the Calendar of the
House.

By Senator Sullivan—

SB 958—A bill to be entitled An act relating to professions regulated
by the Department of Business and Professional Regulation; amending
s. 455.213, F.S.; providing for the content of licensure and renewal
documents; provides for electronic submission; amending s. 455.2281,
F.S.; authorizing any profession regulated by the department which
offers services that are not subject to regulation when provided by an
unlicensed person to use funds in its unlicensed activity account to
inform the public of such situation; authorizing a board or profession
regulated by the department to transfer funds in its operating fund
account to its unlicensed activity account under certain circumstances;
amending s. 481.209, F.S.; revising requirements relating to education
for licensure as an architect; amending s. 481.223, F.S.; providing for
injunctive relief for certain violations relating to architecture and
interior design; amending s. 473.313, F.S.; providing authority for the
reinstatement of certain licensees in public accountancy whose licenses
have become void; providing an effective date.

—was read the first time by title and referred to the Calendar of the
House.

By the Committee on Health, Aging and Long-Term Care and Senator
Latvala—

CS for SB 1128—A bill to be entitled An act relating to medical
treatment; creating the “Access to Medical Treatment Act”; authorizing
a licensed physician to treat an individual for a life-threatening illness
or condition by means of an investigational medical treatment
authorized by the individual or the individual’s legal representative;
specifying acts and disclosures that are required before a physician may
provide such treatment; providing that investigational medical
treatment provided in compliance with the act does not constitute
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unprofessional conduct; providing that the act does not modify the scope
of practice or the provisions of the practice act of licensees; providing an
effective date.

—was read the first time by title and referred to the Calendar of the
House.

By Senator Cowin—

SB 1394—A bill to be entitled An act relating to water management,;
creating the Harris Chain of Lakes Restoration Council; providing for
membership, powers, and duties; providing for a report to the
Legislature; providing for an advisory group to the council; requiring the
St. Johns River Water Management District to provide staff for the
council; providing for award of contracts subject to an appropriation of
funds; providing for a Harris Chain of Lakes restoration program;
providing for a demonstration restoration project; providing an effective
date.

—was read the first time by title and referred to the Calendar of the
House.

By the Committee on Governmental Oversight and Productivity and
Senator Garcia—

CS for SB 1506—A bill to be entitled An act relating to the Florida
Retirement System; amending s. 409.9205, F.S.; transferring positions
in the Medicaid Fraud Control Unit of the Department of Legal Affairs
to Career Service System; eliminating a provision that makes
investigators of the Medicaid Fraud Control Unit ineligible for
membership in the Special Risk Class of the system; providing an
effective date.

—was read the first time by title and referred to the Calendar of the
House.

By the Committee on Education and Senators Sebesta and Webster—

CS for SB 2054—A bill to be entitled An act relating to the
designation of university buildings and facilities; designating the new
instruction and research building at Florida Atlantic University’s
College of Nursing the “Louis and Anne Green Alzheimer’s Research
Center”; designating the Florida Atlantic University Dania Beach
Campus facility the “Kenneth C. Jenne Building”; designating the
observatory at Florida Gulf Coast University the “Evelyn L. Egan
Astronomical Observatory”; designating the student and educational
center at Florida Gulf Coast University the “Sugden Welcome Center”;
designating the building at the Women’s Soccer and Softball Complex at
Florida State University the “Mary Ann Stiles and Barry Smith Team
Building”; designating Building 146 at Florida State University, known
as the Molecular Biophysics Building, the “Kasha Laboratory”;
designating the University of Central Florida’s School of Hospitality
Management the “Harris Rosen School of Hospitality Management” and
the facility that houses said school “Rosen Hall”; designating the new
educational program facility at the Florida Museum of Natural History
at the University of Florida the “William W. and Nadine M. McGuire
Hall”; designating the new alumni center at the University of Florida
the “Emerson Alumni Hall”; designating the new accounting building at
the University of Florida’s Warrington School of Business the “Gary R.
Gerson Hall”; designating the women’s gymnasium at the University of
Florida the “Kathryn Chicone Ustler Hall”; designating the marine
science complex at the University of South Florida’s St. Petersburg
Campus as the “C.W. ’Bill’ Young Marine Science Complex”; designating
the science research building at Florida Agricultural and Mechanical
University as the “Frederick S. Humphries Science and Research
Center”; designating the new honors college building at the University
of Central Florida as the “Burnett Honors College”; naming the law
school at Florida International University the “Rafael Diaz-Balart
Building”; authorizing the erection of suitable markers; providing an
effective date.

—was read the first time by title and referred to the Calendar of the
House.
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Reports of Councils and Standing Committees

Report of the Procedural & Redistricting Council

The Honorable Tom Feeney May 2, 2001

Speaker, House of Representatives
Dear Mr. Speaker:

Pursuant to Special Rule 01-15, your Procedural & Redistricting Council
herewith submits as a Special Order Calendar for Thursday, May 3,
2001.

I. Consideration of the following bill(s):

SB 1162—Sebesta

Florida Prepaid College Program
CS/CS/SB 1346—Saunders

Behavioral Health Care Services
CS/SB 1012—Garcia

Energy Performance Savings
CS/CS/SB 2092—Sanderson

Health Care
CS/SB 2034—Latvala

Rural Electric Cooperatives
SB 2240—Garcia

Warranty Associations/Motor Vehicles
CS/SB 890—Campbell

Mortgages
CS/SB 788—Silver

Unfair Discrimination/Insurance
CS/SB 2110—Silver

Medicaid Services
CS/SB 2220—Posey

Governmental Data Processing
SB 1148—CCrist

Corrections
CS/CS/SB 158—Brown-Waite

Enterprise Zones
CS/SB 208—Geller

Consumer Protection
CS/CS/SB 248—Saunders

Domestic Violence
CS/SB 302—Pruitt

Higher Educational Facilities
SB 304—Pruitt

Deferred Compensation Programs
CS/SB 322—Geller

Disposition of Offenders
CS/SB 354—Miller

Civil Rights/Complaints
CS/CS/SB 374—Carlton

Elderly & Disabled/Public Guardians
CS/SB 424—Jones

Retired Judges or Justices
CS/SB 444—Latvala

Offenses Against Children
SB 532—Posey

Outcome-Based Total Accountability
SB 536—Bronson

Demineralization Concentrate
SB 648—Garcia

Alcoholic Bev./Students/Curriculum
SB 666—Sullivan

Physician Assistants
SB 672—Mitchell

Indigent Hospital Patients
CS/SB 780—Dawson

Parental Consent/Medical Treatment
CS/SB 828—Dyer

Public-Sector Employee/Health Safety
CS/SB 840—Saunders

Public Records/Health/Financial Info
CS/CS/SB 912—Villalobos
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Criminal Rehabilitation
CS/SB 992—Carlton

Dental Service Claim Denials
CS/SB 1190—Sullivan

Higher Education
SB 1198—Webster

Crimes/Using Two-way Communications
CS/SB 1210—Latvala

Health Insurance
SB 1212—Webster

Special Assessments/Mobile Home Park
CS/SB 1260—King

Financial Institutions
SB 1412—Posey

Child Safety Booster Seat Act
CS/SB 1576—Carlton

Ad Valorem Tax Administration
SB 1644—Smith

Schools/Teachers & Administrators
SB 1840—Clary

David Levitt School Anti-Hunger Act
CS/SB 2042—Bronson

Pest Control Operators
SB 2104—Crist

Hiring or Leasing Personal Property

A quorum of the Council was present in person, and a majority of those
present agreed to the above Report.

Respectfully submitted,
Johnnie B. Byrd, Jr.
Chair

On motion by Rep. Goodlette, the above report was adopted.

Motion

On motion by Rep. Goodlette, Chair of the Committee on Rules, Ethics
& Elections, the rules were waived and the Clerk was given discretion
to determine the most appropriate time and date for spreading the
following remarks upon the Journal.

Statement of Legislative Intent on CS/HB 277

Rep. Wilson: Representative Atwater, what is the liability of a
school district that cannot find a direct match in their student database
for a student deemed to be a Learnfare participant, according to the
Department of Children and Families?

Rep. Atwater: Representative Wilson, there is no liability to the
school. The school’s only role is to participate in providing its absentee
rolls to the Department of Children and Family Services. DCF’s
responsibility is for the match.

Rep. Wilson: You spoke of required conferences. Can parental
conferences held for purposes other than Learnfare be counted against
that requirement or for the requirement?

Rep. Atwater: Again, very, very good question. The answer to that
would be, yes. We just want parental involvement; and if parental
involvement was coming to school for another purpose in finding out
how the student is doing, that’s what we’re looking for.

Rep. Wilson: It has been my experience that many guardians wait
until the end of the semester to schedule the conference. Is there a
penalty for that, Representative Atwater?

Rep. Atwater: The answer to that would be that I don’t think it
would be our place to try to come up with a remedy from the state level;
but I do think it would certainly be our intent that this conference can
be by phone or in person. And we would want the school to be
extraordinarily flexible in working with the guardian that may be
having difficulty making the conference. But I really see that as the
responsibility of the guardian or the parent to be sure that the
conference takes place. Now I hate to say this, but I do think it would
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take missing one conference and going into a suspension of cash
assistance. And I don’t think that delay would happen a second time.

Rep. Wilson: I'm concerned because there are parents participating
in this project and their children have become ungovernable or
uncontrollable. And I'm concerned that a mother or a single parent or
a grandmother, even, will lose their cash assistance because that child
will not go to school, even though the parent tries as hard as they can.

Rep. Atwater: Thank you, Representative Wilson. We have chatted
about this and I don’t think there’s probably anyone in this Chamber
more keenly aware of that sense from your experiences and for your
sharing it with me. The answer to your concern would be this: If that
situation does arise—and I think we all in this room know that it does
exist today—that there exists the very first exemption, good cause
exemption in the bill that if there were not an alternative program in the
systems available today, in the public school system, for that child that
was that unruly, then the exemption would apply and there would be no
penalty to the family to continue doing their best by that child.

Statement of Legislative Intent on CS/CS/HB 1533

Rep. Atwater: Thank you, Mr. Speaker. With the pleasure of
Representative Melvin and the Speaker, I'll help to move through four
questions. But I'll take those as I can. Let me first say before this first
question, thank you for recognizing the good work of Palm Beach
County. We do consider it wonderful to be in the lead. First question,
Representative Lynn, does this bill change the original intent and
purpose of the school readiness act as it was passed by the Legislature
in 19997

The Chair [Rep. Maygarden]:
recognized to respond.

Representative Lynn, you're

Rep. Lynn: Thank you for that question. No it does not and it was
a bipartisan bill, Democrat and Republican and we are still continuing
with the same intent.

The Chair: Representative Atwater, you have a follow-up?

Rep. Atwater: Thank you, Mr. Speaker.

The Chair: You're recognized.

Rep. Atwater: Representative Lynn, what is the purpose of the
school readiness section of this bill?

The Chair: Representative Lynn, to respond.

Rep. Lynn: Thank you, Mr. Speaker. The purpose of the school
readiness section of the bill is to transfer the Florida partnership for
school readiness from the Governor’s office to the Agency for Workforce
Innovation. And also to transfer to the Agency for Workforce Innovation
the associated school readiness programs from the Department of
Children & Families Services and the Department of Education. All to
a type two transfer.

The Chair: Representative Atwater, you have another follow-up?

Rep. Atwater: Thank you, Mr. Speaker.

The Chair: You're welcome.

Rep. Atwater: Representative Lynn, a number of statutes as has
already been mentioned are being repealed related to programs for
children. Why is this being done?

The Chair: Representative Lynn, you're recognized.

Rep. Lynn: Thank you, Mr. Speaker. It’s not the intent to repeal
any existing program. These statutes are being repealed to eliminate
the confusion that exists out there. We have people in our counties
locally who are providing misinformation to parents. We have parents
who need these services and they cannot get into programs because of
that misinformation. We are going to only make sure that we keep our
standards and set parameters so that there’s no misunderstanding of
what the eligibility is. There is no misunderstanding with multiple
conflicting laws.
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The Chair: Representative Atwater, one more question.

Rep. Atwater: Thank you, Mr. Speaker. There’s about one more
question and a statement. Representative Lynn, the 1999 school
readiness legislation had a voucher component to it. Does this bill
expand or limit the 1999 legislation as it relates to the use of vouchers?

The Chair: Representative Lynn.

Rep. Lynn: Thank you, Mr. Speaker. The voucher is a federal
voucher that came down to us and we do nothing but accept that as the
Federal Government has required.

On motion by Rep. Goodlette, the House moved to the consideration
of CS for SB 466 on Bills and Joint Resolutions on Third Reading.

Bills and Joint Resolutions on Third Reading

CS for SB 466—A bill to be entitled An act relating to public
employment; amending s. 20.23, F.S.; eliminating provisions requiring
that the inspector general position in the Department of Transportation
be within the Career Service System; repealing ss. 110.108, 110.109,
F.S., relating to personnel pilot projects, productivity improvement, and
personnel audits of executive branch agencies; amending s. 110.1091,
F.S.; providing requirements for a program to assist state employees;
repealing s. 110.1095, F.S., relating to supervisory and management
training and continuing education for executive branch agencies;
amending s. 110.1099, F.S.; providing for state employees to receive
vouchers or grants to attend public educational institutions under
specified circumstances; requiring the Department of Management
Services to adopt rules; conforming language; amending s. 110.1127,
F.S.; providing for security background checks for certain state
employee positions; amending s. 110.113, F.S.; requiring all state
employees except those who receive an exemption to participate in the
direct deposit program; amending s. 110.1245, F.S.; providing for a
savings-sharing program for employees whose proposals result in
savings; providing for bonus payments; eliminating the meritorious
service awards program; requiring that such bonuses be paid from funds
authorized by the Legislature; repealing s. 110.1246, F.S., relating to
lump-sum bonus payments; amending s. 110.129, F.S.; authorizing the
Department of Management Services to furnish technical assistance to
improve personnel administration for municipalities or other political
subdivisions; amending s. 110.131, F.S.; requiring approval by the
Executive Office of the Governor for an extension in hours of other-
personal-services temporary employment; providing certain exceptions;
amending s. 110.203, F.S.; revising definitions; including the
outsourcing and privatization of an activity or function within the
definition of the term “layoff”; defining the term “firefighter” and “law
enforcement or correctional officer”; creating s. 110.2035, F.S.; requiring
the Department of Management Services to develop a classification and
compensation program for certain employees; providing requirements
for the program; requiring that the department submit a proposed plan
to the Governor and the Legislature; requiring the department to adopt
rules; amending s. 110.205, F.S.; providing for managerial employees
and certain employees under a collective bargaining agreement to be
exempt from the Career Service System; providing for carrying leave
forward; amending s. 110.211, F.S.; authorizing the Department of
Management Services to contract for recruitment services; amending s.
110.213, F.S.; requiring a probationary period for new employees;
revising requirements for agency heads in selecting employees;
providing certain restrictions for leave benefits for Senior Management
Service employees; providing for annual payouts for a specified amount
of unused annual leave for career service employees; amending s.
110.219, F.S.; revising provisions governing attendance and leave;
providing for a year-end cash-out of annual leave by specified employees
under specified circumstances; amending s. 110.224, F.S.; providing for
a public employee performance evaluation system; providing
requirements for the system; authorizing the department to adopt rules;
amending s. 110.227, F.S.; prohibiting “bumping”; providing certain
exceptions; prescribing layoff procedures; amending the definition of
cause for suspensions or dismissals; establishing grievance procedures;
providing procedures for suspensions, reductions in pay, demotions, and
dismissals; providing for appeals to the Public Employees Relations
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Commission; providing for hearings and final orders by the Public
Employees Relations Commission; amending s. 110.233, F.S;
prohibiting certain political activity by a career service employee;
amending s. 110.235, F.S.; requiring state agencies to implement
training programs; amending s. 110.401, F.S.; providing for training and
management-development programs for senior-level management;
amending s. 110.403, F.S.; requiring the department to administer a
professional development program; increasing the percentage of
authorized positions within the Senior Management Service; amending
s. 110.601, F.S.; providing for a system of personnel management;
amending s. 110.602, F.S.; eliminating a limitation on the percentage of
authorized positions within the Selected Exempt Service; amending s.
110.605, F.S.; providing for personnel rules, records, reports, and
performance appraisals; amending s. 110.606, F.S.; requiring the
department to collect certain data with respect to classifications with
the Selected Exempt Service; amending ss. 288.708 and 440.4416, F.S.;
providing for the executive director of the Florida Black Business
Investment Board and the members of the Workers’ Compensation
Oversight Board to be subject to the Senior Management Service
System; amending s. 216.262, F.S.; providing for the Legislative Budget
Commission to authorize a state agency to retain moneys associated
with eliminated positions under certain circumstances; amending s.
447.201, F.S.; providing public policy with respect to public employees;
amending s. 447.205, F.S.; removing reference to the Department of
Labor and Employment Security; conforming language; amending s.
447.207, F.S.; revising authority of the commission to hear certain
appeals; conforming provisions to changes made by the act; amending s.
447.208, F.S.; conforming language; amending procedures for specified
appeals; amending s. 447.507, F.S.; revising requirements for the
probation served by certain public employees; amending s. 112.215, F.S.;
authorizing certain pretax, trustee-to-trustee transfer of deferred
compensation accounts; repealing s. 125.0108(2)(d), F.S., relating to the
former Career Service Commission; transferring the Public Employees
Relations Commission from the Department of Labor and Employment
Security to the Agency for Workforce Innovation; transferring powers,
duties, functions, rules, records, personnel, property, and unexpended
balances; providing for the commission’s independence under specified
circumstances; requiring the Department of Management Services to
adopt rules; requiring that the department develop a performance
agreement between management employees and agency heads; creating
s. 110.1315, F.S.; authorizing the department to contract for an
alternative retirement program for temporary and seasonal employees;
providing requirements for selecting a vendor; amending s. 447.403,
F.S.; revising requirements for resolving an impasse in collective
bargaining negotiations; prohibiting the appointment of a mediator if
the Governor is the employer; providing a procedure for resolving such
impasse; amending s. 216.163, F.S., relating to an impasse in collective
bargaining negotiations; conforming provisions to changes made by the
act; creating a Career Service Advisory Board; providing for selection of
members; providing powers and duties; authorizing the Governor to
develop a tax-sheltered plan for leave and special compensation pay for
specified employees; providing effective dates.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 392

Yeas—71

The Chair Bennett Davis Harrington
Alexander Bense Diaz-Balart Hart
Allen Benson Dockery Hogan
Andrews Berfield Fasano Johnson
Argenziano Bilirakis Fiorentino Kallinger
Arza Bowen Flanagan Kilmer
Attkisson Brown Garcia Kottkamp
Atwater Brummer Gardiner Kravitz
Baker Byrd Gibson Kyle

Ball Cantens Goodlette Lacasa
Barreiro Carassas Green Littlefield
Baxley Clarke Haridopolos Lynn
Bean Crow Harrell Mack
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Mahon Miller Ross Spratt
Mayfield Murman Rubio Trovillion
Maygarden Negron Russell Wallace
Mealor Paul Simmons Waters
Melvin Pickens Sorensen
Nays—45
Ausley Gottlieb Lerner Siplin
Bendross-Mindingall ~ Greenstein Machek Slosherg
Betancourt Harper McGriff Smith
Brutus Henriquez Meadows Sobel
Bucher Heyman Needelman Stansel
Bullard Holloway Peterman Weissman
Cusack Jennings Rich Wiles
Detert Joyner Richardson Wilson
Fields Justice Ritter Wishner
Frankel Kendrick Romeo
Gannon Kosmas Ryan
Gelber Lee Seiler

Votes after roll call:
Yeas—Farkas
Yeas to Nays—Kilmer

So the bill passed, as amended. On motion by Rep. Diaz-Balart, the
House requested the Senate to concur, or failing to concur, requested the
Senate to appoint a committee of conference to meet with a like
committee appointed by the House. The bill was immediately certified
to the Senate.

Thereupon, in anticipation of the Senate action, the Speaker
appointed the following Members as managers on the part of the House
on CS for SB 466 to serve with Rep. Diaz-Balart, Chair: Reps. Kyle,
Brummer, Cantens, and Seiler.

On motion by Rep. Goodlette, the House moved to the consideration
of CS/HB 281 on Bills and Joint Resolutions on Third Reading.

CS/HB 281 was taken up. On motion by Rep. Alexander, the rules
were waived and—

CS for SB 302—A bill to be entitled An act relating to financing for
private not-for-profit institutions of higher education; creating the
“Higher Educational Facilities Financing Act”; providing legislative
findings and declarations; providing definitions; creating the Higher
Educational Facilities Financing Authority; providing for membership
of the authority; providing for its powers; providing criteria for and
covenants relating to the authorization of the issuance of notes and
revenue bonds not obligating the full faith and credit of the authority,
any municipality, the state, or any political subdivision thereof;
providing for loans from revenue bonds to participating institutions;
providing for the validation of revenue bonds; providing for trust funds
and remedies of bondholders; providing for a tax exemption; providing
for agreement of the state; providing other powers and authorities
incident thereto; requiring reports and audits; providing for
construction; amending s. 196.012, F.S.; providing that institutions
funded by the Higher Educational Facilities Financing Act are
educational institutions for purposes of state taxation; providing an
effective date.

—was substituted for CS/HB 281 and read the second time by title.
Under Rule 5.15, the House bill was laid on the table.

On motion by Rep. Alexander, the rules were waived and CS for SB
302 was read the third time by title. On passage, the vote was:

Session Vote Sequence: 393

Yeas—115

The Chair Argenziano Ausley Baxley
Alexander Arza Baker Bean
Allen Attkisson Ball Bennett
Andrews Atwater Barreiro Bense
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Benson Gannon Kosmas Rich
Berfield Garcia Kottkamp Richardson
Betancourt Gardiner Kravitz Ritter
Bilirakis Gelber Kyle Romeo
Bowen Gibson Lacasa Ross
Brown Goodlette Lee Rubio
Brummer Gottlieb Lerner Russell
Brutus Green Littlefield Ryan
Bucher Greenstein Lynn Seiler
Bullard Haridopolos Mack Simmons
Byrd Harper Mahon Siplin
Cantens Harrell Mayfield Slosherg
Carassas Harrington Maygarden Smith
Clarke Hart McGriff Sobel
Crow Henriquez Meadows Sorensen
Davis Heyman Mealor Spratt
Detert Hogan Melvin Stansel
Diaz-Balart Holloway Miller Trovillion
Dockery Jennings Murman Wallace
Farkas Johnson Needelman Waters
Fasano Jordan Negron Weissman
Fields Joyner Paul Wiles
Fiorentino Justice Peterman Wilson
Flanagan Kallinger Pickens Wishner
Frankel Kilmer Prieguez

Nays—None

Votes after roll call:
Yeas—Cusack, Kendrick

So the bill passed and was immediately certified to the Senate.

Special Orders
Special Order Calendar

On motion by Rep. Goodlette, the House moved to the consideration
of SB 1162 on Special Orders.

SB 1162—A bill to be entitled An act relating to the Florida Prepaid
College Program; amending s. 240.551, F.S.; revising the accreditation
requirements for independent college or university eligibility purposes;
clarifying that the amount of benefits transferred to an eligible
independent college or university, an eligible out-of-state college or
university, an applied technology diploma program or vocational
certificate program, or refunded to a purchaser shall not exceed the
redemption value of the advance payment contract at a state
postsecondary institution; authorizing the purchase of advance payment
contracts for scholarships by nonprofit organizations; providing for the
appointment of additional members as directors of the direct-support
organization; providing an effective date.

—was read the second time by title.
Representative(s) Baxley and Diaz-Balart offered the following:
(Amendment Bar Code: 720813)

Amendment 1 (with title amendment)—
Remove from the bill: Everything after the enacting clause

and insert in lieu thereof:

Section 1. Paragraph (c) of subsection (2) of section 231.621, Florida
Statutes, is amended to read:

231.621 Critical Teacher Shortage Student Loan Forgiveness
Program.—

(2) From the funds available, the Department of Education may
make loan principal repayments as follows:

(¢c) All repayments shall be contingent on continued proof of
employment in the designated subject areas in this state and shall be
made directly to the holder of the loan or, in case of a loan being paid
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in full, directly to the teacher. The state shall not bear responsibility for
the collection of any interest charges or other remaining balance. In the
event that designated critical teacher shortage subject areas are
changed by the State Board of Education, a teacher shall continue to be
eligible for loan forgiveness as long as he or she continues to teach in the
subject area for which the original loan repayment was made and
otherwise meets all conditions of eligibility.

Section 2. Effective July 1, 2002, paragraph (e) of subsection (3) of
section 240.209, Florida Statutes, is amended to read:

240.209 Board of Regents; powers and duties.—
(8) The board shall:
(e) Establish student fees.

1. Bynolater than December 1 of each year, the board shall raise the
systemwide standard for resident undergraduate matriculation and
financial aid fees for the subsequent fall term, up to but no more than
25 percent of the prior year’s cost of undergraduate programs. In
implementing this paragraph, fees charged for graduate, medical,
veterinary, and dental programs may be increased by the Board of
Regents in the same percentage as the increase in fees for resident
undergraduates. However, in the absence of legislative action to the
contrary in an appropriations act, the board may not approve annual fee
increases for resident students in excess of 10 percent. The sum of
nonresident student matriculation and tuition fees must be sufficient to
defray the full cost of undergraduate education. Graduate, medical,
veterinary, and dental fees charged to nonresidents may be increased by
the board in the same percentage as the increase in fees for nonresident
undergraduates. However, in implementing this policy and in the
absence of legislative action to the contrary in an appropriations act,
annual fee increases for nonresident students may not exceed 25
percent. In the absence of legislative action to the contrary in the
General Appropriations Act, the fees shall go into effect for the following
fall term.

2. When the appropriations act requires a new fee schedule, the
board shall establish a systemwide standard fee schedule required to
produce the total fee revenue established in the appropriations act
based on the product of the assigned enrollment and the fee schedule.
The board may approve the expenditure of any fee revenues resulting
from the product of the fee schedule adopted pursuant to this section
and the assigned enrollment.

3. Upon provision of authority in a General Appropriations Act to
spend revenue raised pursuant to this section, the board shall approve
a university request to implement a matriculation and out-of-state
tuition fee schedule which is calculated to generate revenue which
varies no more than 10 percent from the standard fee revenues
authorized through an appropriations act. In implementing an
alternative fee schedule, the increase in cost to a student taking 15
hours in one term shall be limited to 5 percent. Matriculation and out-of-
state tuition fee revenues generated as a result of this provision are to
be expended for implementing a plan for achieving accountability goals
adopted pursuant to s. 240.214 and for implementing a Board of
Regents-approved plan to contain student costs by reducing the time
necessary for graduation without reducing the quality of instruction.
The plans shall be recommended by a universitywide committee, at least
one-half of whom are students appointed by the student body president.
A chairperson, appointed jointly by the university president and the
student body president, shall vote only in the case of a tie.

4. The board may implement individual university plans for a
differential out-of-state tuition fee for universities that have a service
area that borders another state.

5. The board is authorized to collect for financial aid purposes an
amount not to exceed 5 percent of the student tuition and matriculation
fee per credit hour. The revenues from fees are to remain at each campus
and replace existing financial aid fees. Such funds shall be disbursed to
students as quickly as possible. These funds may not be used for direct
or indirect administrative purposes or salaries. The board shall specify
specific limits on the percent of the fees collected in a fiscal year which
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may be carried forward unexpended to the following fiscal year. A
minimum of 75 58 percent of funds from the student financial aid fee for
new financial aid awards shall be used to provide financial aid based on
absolute need. A student who has received an award prior to July 1,
1984, shall have his or her eligibility assessed on the same criteria that
was used at the time of his or her original award. The Board of Regents
shall develop criteria for making financial aid awards. Each university
shall report annually to the Department of Education on the revenue
collected pursuant to this subparagraph, the amount carried forward,
the criteria used to make awards, the amount and number of awards for
each criterion, and a delineation of the distribution of such awards. The
report shall include an assessment by category of the financial need of
every student who receives an award, regardless of the purpose for which
the award is received. Awards which are based on financial need shall
be distributed in accordance with a nationally recognized system of need
analysis approved by the Board of Regents. An award for academic merit
shall require a minimum overall grade point average of 3.0 on a 4.0 scale
or the equivalent for both initial receipt of the award and renewal of the
award.

6. The board may recommend to the Legislature an appropriate
systemwide standard matriculation and tuition fee schedule.

7. The Education and General Student and Other Fees Trust Fund
is hereby created, to be administered by the Department of Education.
Funds shall be credited to the trust fund from student fee collections and
other miscellaneous fees and receipts. The purpose of the trust fund is
to support the instruction and research missions of the State University
System. Notwithstanding the provisions of s. 216.301, and pursuant to
s. 216.351, any balance in the trust fund at the end of any fiscal year
shall remain in the trust fund and shall be available for carrying out the
purposes of the trust fund.

8. The board is further authorized to establish the following fees:
a. A nonrefundable application fee in an amount not to exceed $30.

b. An admissions deposit fee for the University of Florida College of
Dentistry in an amount not to exceed $200.

c. An orientation fee in an amount not to exceed $35.

d. A fee for security, access, or identification cards. The annual fee
for such a card may not exceed $10 per card. The maximum amount
charged for a replacement card may not exceed $15.

e. Registration fees for audit and zero-hours registration; a service
charge, which may not exceed $15, for the payment of tuition in
installments; and a late-registration fee in an amount not less than $50
nor more than $100 to be imposed on students who fail to initiate
registration during the regular registration period.

f. A late-payment fee in an amount not less than $50 nor more than
$100 to be imposed on students who fail to pay or fail to make
appropriate arrangements to pay (by means of installment payment,
deferment, or third-party billing) tuition by the deadline set by each
university. Each university may adopt specific procedures or policies for
waiving the late-payment fee for minor underpayments.

g. A fee for miscellaneous health-related charges for services
provided at cost by the university health center which are not covered
by the health fee set under s. 240.235(1).

h. Materials and supplies fees to offset the cost of materials or
supplies that are consumed in the course of the student’s instructional
activities, excluding the cost of equipment replacement, repairs, and
maintenance.

i. Housing rental rates and miscellaneous housing charges for
services provided by the university at the request of the student.

j. A charge representing the reasonable cost of efforts to collect
payment of overdue accounts.

k. A service charge on university loans in lieu of interest and
administrative handling charges.
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1. A fee for off-campus course offerings when the location results in
specific, identifiable increased costs to the university.

m. Library fees and fines, including charges for damaged and lost
library materials, overdue reserve library books, interlibrary loans, and
literature searches.

n. Fees relating to duplicating, photocopying, binding, and
microfilming; copyright services; and standardized testing. These fees
may be charged only to those who receive the services.

o. Fees and fines relating to the use, late return, and loss and
damage of facilities and equipment.

p- A returned-check fee as authorized by s. 832.07(1) for unpaid
checks returned to the university.

q. Traffic and parking fines, charges for parking decals, and
transportation access fees.

r. An Educational Research Center for Child Development fee for
child care and services offered by the center.

s. Fees for transcripts and diploma replacement, not to exceed $10
per item.

Section 3. Effective July 1, 2002, subsection (7) is added to section
240.271, Florida Statutes, to read:

240.271 State University System; funding.—

(7) A minimum of 55 percent of the new awards from funds provided
in the General Appropriations Act for fellowships and fee waivers shall
be used only to support:

(a) Upper-division students or graduate students formally admitted
to a degree program in one of the following disciplines:

1. Computer and information sciences.
Engineering.
Engineering technology.

Biological sciences/life sciences.

2

3

4

5. Mathematics.
6. Physical sciences.
7.

Health professions and related sciences.

(b) Upper-division students or master’s level students formally
admitted to a state-approved teacher preparation program.

The State University System shall report annually to the Legislature the
distribution of fellowships and fee waivers provided, including, but not
limited to, the number of awards, the dollar value of the awards, student
level, student discipline, and the number and percent of award recipients
remaining in the state following graduation who are employed in the
field directly related to the discipline for which the award was received.

Section 4. Effective July 1, 2002, subsection (11) of section 240.35,
Florida Statutes, is amended to read:

240.35 Student fees.—Unless otherwise provided, the provisions of
this section apply only to fees charged for college credit instruction
leading to an associate in arts degree, an associate in applied science
degree, or an associate in science degree and noncollege credit college-
preparatory courses defined in s. 239.105.

(11)(a) Each community college is authorized to establish a separate
fee for financial aid purposes in an additional amount up to, but not to
exceed, 5 percent of the total student tuition or matriculation fees
collected. Each community college may collect up to an additional 2
percent if the amount generated by the total financial aid fee is less than
$250,000. If the amount generated is less than $250,000, a community
college that charges tuition and matriculation fees at least equal to the
average fees established by rule may transfer from the general current
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fund to the scholarship fund an amount equal to the difference between
$250,000 and the amount generated by the total financial aid fee
assessment. No other transfer from the general current fund to the loan,
endowment, or scholarship fund, by whatever name known, is
authorized.

(b) All funds collected under this program shall be placed in the loan
and endowment fund or scholarship fund of the college, by whatever
name known. Such funds shall be disbursed to students as quickly as
possible. An amount not greater than 40 percent of the fees collected in
a fiscal year may be carried forward unexpended to the following fiscal
year. However, funds collected prior to July 1, 1989, and placed in an
endowment fund may not be considered part of the balance of funds
carried forward unexpended to the following fiscal year.

(¢c) Up to 25 percent or $300,000, whichever is greater, of the
financial aid fees collected may be used to assist students who
demonstrate academic merit; who participate in athletics, public
service, cultural arts, and other extracurricular programs as determined
by the institution; or who are identified as members of a targeted gender
or ethnic minority population. The financial aid fee revenues allocated
for athletic scholarships and fee exemptions provided pursuant to
subsection (17) for athletes shall be distributed equitably as required by
s. 228.2001(3)(d). A minimum of 75 58 percent of the balance of these
funds for new awards shall be used to provide financial aid based on
absolute need, and the remainder of the funds shall be used for academic
merit purposes and other purposes approved by the district boards of
trustees. Such other purposes shall include the payment of child care
fees for students with financial need. The State Board of Community
Colleges shall develop criteria for making financial aid awards. Each
college shall report annually to the Department of Education on the
revenue collected pursuant to this paragraph, the amount carried
forward, the criteria used to make awards, the amount and number of
awards for each criterion, and a delineation of the distribution of such
awards. The report shall include an assessment by category of the
financial need of every student who receives an award, regardless of the
purpose for which the award is received. Awards which are based on
financial need shall be distributed in accordance with a nationally
recognized system of need analysis approved by the State Board of
Community Colleges. An award for academic merit shall require a
minimum overall grade point average of 3.0 on a 4.0 scale or the
equivalent for both initial receipt of the award and renewal of the award.

(d) These funds may not be used for direct or indirect administrative
purposes or salaries.

Section 5. Subsections (1), (2), and (7) of section 240.40201, Florida
Statutes, are amended to read:

240.40201 Florida Bright Futures Scholarship Program.—

(1) The Florida Bright Futures Scholarship Program is created to
establish a lottery-funded scholarship program to reward any Florida
high school graduate who merits recognition of high academic
achievement and who enrolls in a degree program, certificate program,
or applied technology diploma program at an eligible Florida public or
private postsecondary education institution within 7 38 years of
graduation from high school. No award shall be provided to a student
beyond 7 years after high school graduation, regardless of the year in
which a student first receives scholarship funding.

(2) The Bright Futures Scholarship Program consists of three types
of awards, the Florida Academic Scholarship, the Florida Medallion
Merit Scholarship, and the Florida Veeational Gold Seal Vocational
Scholarship.

(7) A student may receive only one type of award from the Florida
Bright Futures Scholarship Program at a time, but may transfer from
one type of award to another through the renewal application process,
if the student’s eligibility status changes. However, a student is not
eligible to transfer from a Florida Medallion Merit Scholarship or a
Florida Veeatienal Gold Seal Vocational Scholarship to a Florida
Academic Scholarship. A student who receives an award from the
program may also receive a federal family education loan or a federal
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direct loan, and the value of the award must be considered in the
certification or calculation of the student’s loan eligibility.

Section 6. Section 240.40202, Florida Statutes, is amended to read:

240.40202 Florida Bright Futures Scholarship Program; student
eligibility requirements for initial awards.—

(1) To be eligible for an initial award from any of the three types of
scholarships under the Florida Bright Futures Scholarship Program, a
student must:

(a) Be a Florida resident as defined in s. 240.404 and rules of the
State Board of Education.

(b) Earn a standard Florida high school diploma or its equivalent as
described in s. 232.246 or s. 229.814 unless:

1. The student is enrolled full time in the early admission program
of an eligible postsecondary education institution or completes a home
education program according to s. 232.0201; or

2. The student earns a high school diploma from a non-Florida
school while living with a parent or guardian who is on military or public
service assignment away from Florida. “Public service assignment,” as
used in this subparagraph, means the occupational assignment outside
Florida of a person who is a permanent resident of Florida and who is
employed by the United States Government or the State of Florida, a
condition of which employment is assignment outside Florida.

(¢c) Be accepted by and enroll in an eligible Florida public or
independent postsecondary education institution.

(d) Be enrolled for at least 6 semester credit hours or the equivalent
in quarter hours or clock hours.

(e) Not have been found guilty of, or ~ave pled plead nolo contendere
to or guilty to, a felony charge, unless the student has been granted
clemency by the Governor and Cabinet sitting as the Executive Office of
Clemency.

(f) Apply for a scholarship from the program by April1-of-thelast
semester-before high school graduation. Requests for exceptions to this

deadline may be accepted by the high school or district through December
31 following high school graduation.

yea%s—fel—lewrg—h&gh—seheel—gf&dﬁ-&t&eﬂ— A student whe—appl-}es—fer—&ﬁ

award-by-April1-and who meets all ether eligibility requirements, but
who does not accept his or her award during the first year of eligibility
after high school gmduatwn may apply for remstatement of the award

for use within 7
years after high school g‘raduatlon Remstatement applzcatzons must be
received by the deadline established by the Department of Education.

(3) For purposes of calculating the grade point average to be used in
determining initial eligibility for a Florida Bright Futures scholarship,
the department shall assign additional weights to grades earned in the
following courses:

(a) Courses identified in the course code directory as Advanced
Placement, pre-International Baccalaureate, or International
Baccalaureate.

(b) Courses designated as academic dual enrollment courses in the
statewide course numbering system.

The department may assign additional weights to courses, other than
those described in paragraphs (a) and (b), that are identified by the
Articulation Coordinating Committee as containing rigorous academic
curriculum and performance standards. The additional weight assigned
to a course pursuant to this subsection shall not exceed 0.5 per course.
The weighted system shall be developed and distributed to all high
schools in the state prior to January 1, 1998. The department may
determine a student’s eligibility status during the senior year before
graduation and may inform the student of the award at that time.
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(4) Each school district shall provide each high school student a
complete and accurate Florida Bright Futures Scholarship Evaluation
Report and Key annually. The report shall be disseminated at the
beginning of each school year. The report must include all high school
coursework attempted, the number of credits earned toward each type of
award, and the calculation of the grade point average for each award.
The report must also identify all requirements not met per award as well
as the award or awards for which the student has met the academic
requirements.

(5)4) A student who wishes to qualify for a particular award within
the Florida Bright Futures Scholarship Program, but who does not meet
all of the requirements for that level of award, may, nevertheless,
receive the award if the principal of the student’s school or the district
superintendent verifies that the deficiency is caused by the fact that
school district personnel provided inaccurate or incomplete information
to the student. The school district must provide a means for the student
to correct the deficiencies and the student must correct them, either by
completing comparable work at the postsecondary institution or by
completing a directed individualized study program developed and
administered by the school district. If the student does not complete the
requirements by December 31 immediately following high school
graduation, the student is ineligible to participate in the program.

Section 7. Section 240.40203, Florida Statutes, is amended to read:

240.40203 Florida Bright Futures Scholarship Program; student
eligibility requirements for renewal, reinstatement, and restoration
awards.—

(1) To be eligible to receive renew a scholarship from any of the three
types of scholarships under the Florida Bright Futures Scholarship
Program after the first year of eligibility, a student must meet the
following requirements for renewal, reinstatement, or restoration:

(a) Renewal applies to students who receive an award for at least one
term during the immediately preceding academic year. For renewal, a
student must complete at least 12 semester credit hours or the
equivalent in the last academic year in which the student earned a
scholarship and-

&) maintain the cumulative grade point average required by the
scholarship program, except that:

1. Ifarecipient’s grades fall beneath the average required to renew
a Florida Academic Scholarship, but are sufficient to renew a Florida
Medallion Merit Scholarship er—a—Flerida—Veeational—Gold—Seal
Sehela%sh&-p the Department of Education may grant a renewal to the

2. If, upon renewal evaluation, a student fails to meet the renewal
criteria pursuant to this section, credit hours and grades earned during
the following summer term may be used to satzsfy the renewal
requirements. 1 5

Leglslature encourages education institutions to assist students to
calculate whether or not it is possible to raise the grade point average

during the summer term Lﬂthemsﬁtuﬂeﬂ—deteﬂmnes—tha—tﬁs—pess&ble—

fesewe—the—studeﬂtis—awapd—lf—fuﬁds—a%e—a#a&able— The renewal,
however, must not be granted until the student achieves the required
cumulative grade point average and earns the required number of hours.
If, during the summer term, a student does not earn is—net sufficient
hours or te raise the grade point average to the required renewal level,

the student shall not be eligible for an award student's-next-opportunity
for-renewal-is-the fall semester-of the following academic year.

(b) Reinstatement applies to students who were eligible but did not
receive an award during the previous academic year or years, and who
may apply to reestablish use of the scholarship. For reinstatement, a
student must have been eligible at the time of the student’s most recent
Florida Bright Futures Scholarship eligibility determination. The
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student must apply for reinstatement by submitting a reinstatement
application by the deadline established by the Department of Education.

(¢) Restoration applies to students who lost scholarship eligibility as
a result of not meeting the renewal grade point average or number of
hours, or both, at a prior evaluation period. A student may restore
eligibility by meeting the renewal grade point average during a
subsequent renewal evaluation period. A student is eligible to receive
such restoration only once. The student must submit an application for
restoration by the deadline established by the Department of Education.

2 A Florlda Academzc Scholar or a Flortda Medallzon Scholar

degfee—er—a—baeeal-a&&e&ée—degﬁee may receive an award for a maximum

of 110 percent of the number of credit hours required to complete the
undergraduate program.

(3) A Florida Academic Scholar or a Florida Medallion Scholar who
is enrolled in a combined undergraduate/graduate program that
terminates in the award of a postbaccalaureate degree, or the
simultaneous award of baccalaureate and postbaccalaureate degrees,
may receive an award for a maximum of 110 percent of the number of
credit hours required to complete a standard undergraduate program at
the institution attended, at the undergraduate rate.

(4) A Florida Gold Seal Vocational Scholar stadent—-whe-is-enrelled
in-a-program-that-terminatesin-atechnieal eertifieate may receive an
award for up to 90 semester a—maximumof 110-pereent—of-the credit
hours or the equivalent eloek-hours-required-to-complete-the programup
to-90-eredit-hours. A student who transfers from the Florida Gold Seal
Vocational Scholars award to the Florida Medallion Scholars award ene

becomes eligible for the higher of the
two credit hour limits.

Section 8. Section 240.40204, Florida Statutes, is amended to read:

240.40204 Florida Bright Futures Scholarship Program; eligible
postsecondary education institutions.—A student is eligible for an
award or the renewal, reinstatement, or restoration of an award from the
Florida Bright Futures Scholarship Program if the student meets the
requirements for the program as described in this act and is enrolled in
a postsecondary education institution that meets the description in any
one of the following subsections:

(1) A Florida public university, community college, or technical
center.

(2) Anindependent Florida college or university that is accredited by
an accrediting agency recognized by the United States Department of
Education

a—member—of —the —Commission—on—Recognition—of
Postsecondary-Aecereditation and which has operated in the state for at

least 3 years.

(3) Anindependent Florida postsecondary education institution that
is licensed by the State Board of Independent Colleges and Universities
and which:

(a) Shows evidence of sound financial condition; and

(b) Has operated in the state for at least 3 years without having its
approval, accreditation, or license placed on probation.

(4) A Florida independent postsecondary education institution that
offers a nursing diploma approved by the Board of Nursing.

(5) A Florida independent postsecondary education institution that
is licensed by the State Board of Nonpublic Career Education and which:

(a) Has a program completion and placement rate of at least the rate
required by the current Florida Statutes, the Florida Administrative
Code, or the Department of Education for an institution at its level; and

(b) Shows evidence of sound financial condition; and either:

1. Is accredited at the institutional level by an accrediting agency
recognized by the United States Department of Education and has
operated in the state for at least 3 years during which there has been no
complaint for which probable cause has been found; or
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2. Has operated in Florida for 5 years during which there has been
no complaint for which probable cause has been found.

Section 9. Section 240.40205, Florida Statutes, is amended to read:
240.40205 Florida Academic Scholars award.—

(1) A student is eligible for a Florida Academic Scholars award if the
student meets the general eligibility requirements for the Florida Bright
Futures Scholarship Program and the student:

(a) Has achieved a 3.5 weighted grade point average as calculated
pursuant to s. 240.40202, or its equivalent, in high school courses that
are adopted by the Board of Regents and recommended by the State
Board of Community Colleges as college-preparatory academic courses;
and

(b) Has attained at least the score identified by rules of the
Department of Education on the combined verbal and quantitative parts
of the Scholastic Aptitude Test, the Scholastic Assessment Test, or the
recentered Scholastic Assessment Test of the College Entrance
Examination, or an equivalent score on the American College Testing
Program; or

(c) Has attended a home education program according to s. 232.0201
during grades 11 and 12 or has completed the International
Baccalaureate curriculum but failed to earn the International
Baccalaureate Diploma, and has attained at least the score identified by
rules of the Department of Education on the combined verbal and
quantitative parts of the Scholastic Aptitude Test, the Scholastic
Assessment Test, or the recentered Scholastic Assessment Test of the
College Entrance Examination, or an equivalent score on the American
College Testing Program; or

(d) Has been awarded an International Baccalaureate Diploma from
the International Baccalaureate Office; or

(e) Has been recognized by the merit or achievement programs of the
National Merit Scholarship Corporation as a scholar or finalist; or

(f) Has been recognized by the National Hispanic Recognition
Program as a scholar recipient; or-

(g) Has been awarded the American International Certificate of
Education Diploma from the University of Cambridge.

Effective with the 1998-1999 school year, a student must complete a
program of community service work, as approved by the district school
board or the administrators of a nonpublic school, which shall include
a minimum of 75 hours of service work and require the student to
identify a social problem that interests him or her, develop a plan for his
or her personal involvement in addressing the problem, and, through
papers or other presentations, evaluate and reflect upon his or her
experience.

(2) A Florida Academic Scholar who is enrolled in a public
postsecondary education institution is eligible for an award equal to the
amount required to pay matriculation and; fees, as defined by the
department, and $600 for college-related expenses annually. A student
who is enrolled in a nonpublic postsecondary education institution is
eligible for an award equal to the amount that would be required to pay
for the average matriculation and fees of a public postsecondary
education institution at the comparable level, plus the annual $600.

(38) To be eligible for a renewal or restoration award as a Florida
Academic Scholar, a student must meet the requirements of s. 240.40203
and the maintain-the-equivalent-ofa grade point average requirement
of 3.0 on a 4.0 scale, or the equivalent, for all postsecondary education
work attempted. A student may have—with an opportunity for one
restoration reinstatement as provided in this act.

(4) In each school district, the Florida Academic Scholar with the
highest academic ranking shall be designated as an Academic Top
Scholar and shall receive an additional award of $1,500 for college-
related expenses. This award must be funded from the Florida Bright
Futures Scholarship Program.
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Section 10. Section 240.40206, Florida Statutes, is amended to read:
240.40206 Florida Medallion Mesrit Scholars award.—

(1) A student is eligible for a Florida Medallion Merit Scholars
award if the student meets the general eligibility requirements for the
Florida Bright Futures Scholarship Program and the student:

(a) Has achieved a weighted grade point average of 3.0 as calculated
pursuant to s. 240.40202, or the equivalent, in high school courses that
are adopted by the Board of Regents and recommended by the State
Board of Community Colleges as college-preparatory academic courses;
and

(b) Has attained at least the score identified by rules of the
Department of Education on the combined verbal and quantitative parts
of the Scholastic Aptitude Test, the Scholastic Assessment Test, or the
recentered Scholastic Assessment Test of the College Entrance
Examination, or an equivalent score on the American College Testing
Program; or

(¢) Has attended a home education program according to s. 232.0201
during grades 11 and 12 or has completed the International
Baccalaureate curriculum but failed to earn the International
Baccalaureate Diploma, and has attained at least the score identified by
rules of the Department of Education on the combined verbal and
quantitative parts of the Scholastic Aptitude Test, the Scholastic
Assessment Test, or the recentered Scholastic Assessment Test of the
College Entrance Examination, or an equivalent score on the American
College Testing Program; or-

(d) Has been recognized by the merit or achievement programs of the
National Merit Scholarship Corporation as a scholar or finalist, but has
not completed a program of community service as provided in s.
240.40205; or

(¢) Has been recognized by the National Hispanic Recognition
Program as a scholar, but has not completed a program of community
service as provided in s. 240.40205.

(2) A Florida Medallion Merit Scholar is eligible for an award equal
to the amount required to pay 75 percent of matriculation and fees, as
defined by the department, if the student is enrolled in a public
postsecondary education institution. A student who is enrolled in a
nonpublic postsecondary education institution is eligible for an award
equal to the amount that would be required to pay 75 percent of the
average matriculation and fees of a public postsecondary education
institution at the comparable level.

(8) To be eligible for a renewal or restoration award as a Florida
Medallion Merit Scholar, a student must meet the requirements of s.
240.40203 and the maintain—the-equivalent-of-a grade point average
requirement of 2.75 on a 4.0 scale, or the equivalent, for all postsecondary
education work attempted. A student may have;with an opportunity for
reinstatement one restoration time as provided in this act.

Section 11. Section 240.40207, Florida Statutes, is amended to read:

240.40207 Florida Gold Seal Vocational Scholars award.—The
Florida Gold Seal Vocational Scholars award is created within the
Florida Bright Futures Scholarship Program to recognize and reward
academic achievement and vocational preparation by high school
students who wish to continue their education.

(1) A student is eligible for a Florida Gold Seal Vocational Scholars
award if the student meets the general eligibility requirements for the
Florida Bright Futures Scholarship Program and the student:

(a) Successfully completes the—seecondary—sehool—portion—of—a
sequential-program—of studies—that—requires at least three secondary
school vocational credits in one program of study, as identified by the
Department of Education, taken over at least 2 academic years, and is
continued in a planned, related postsecondary education program. If the
student’s school does not offer such a two-plus-two or tech-prep
program, the student must complete a job-preparatory career education
program selected by the Workforce Estimating Conference or Workforce
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Florida, Inc., for its ability to provide high-wage employment in an
occupation with high potential for employment opportunities. By July 1,
2002, the Articulation Coordinating Committee shall identify the
programs at each 4-year institution that qualify as planned, related
postsecondary education programs. On-the-job training may not be
substituted for any of the three required vocational credits.

(b) Demonstrates readiness for postsecondary education by earning
a passing score on the Florida College Entry Level Placement Test or its
equivalent as identified by the Department of Education.

(¢) Earns a minimum cumulative weighted grade point average of
3.0, as calculated pursuant to s. 240.40202, on all subjects required for
a standard high school diploma, excluding elective courses.

(d) Earns a minimum unweighted grade point average of 3.5 on a 4.0
scale for secondary vocational courses comprising the vocational
program.

(2) A Florida Gold Seal Vocational Scholar is eligible for an award
equal to the amount required to pay 75 percent of matriculation and
fees, as defined by the department, if the student is enrolled in a public
postsecondary education institution. A student who is enrolled in a
nonpublic postsecondary education institution is eligible for an award
equal to the amount that would be required to pay 75 percent of the
matriculation and mandatory fees of a public postsecondary education
institution at the comparable level.

(3) To be eligible for a renewal or restoration award as a Florida Gold
Seal Vocational Scholar, a student must meet the requirements of s.
240.40203 and the maintain—the-equivalent—of-a grade point average
requirement of 2.75 on a 4.0 scale, or the equivalent, for all postsecondary
education work attempted. A student may have;with an opportunity for
reinstatement one restoration time as provided in this act.

(4) Beginning with the fall term of 2003, a Florida Gold Seal
Vocational Scholars award may only be used by students who enroll in
programs of 2 years or less at a vocational-technical institution, a
community college, or a junior college unless the award is a renewal of
an initial award issued prior to the fall term of 2003 or as otherwise
provided for in this section. A student may use an award for a program
at a 4-year institution if the program has been identified by the
Articulation Coordinating Committee pursuant to subsection (1), the
student meets the minimum State University System admissions
requirements, and the institution certifies annually the student’s
continued enrollment in such program.

(5) Upon successful completion of an associate degree program or 60
hours, an award recipient who meets the renewal criteria in subsection
(3) and enrolls in a baccalaureate degree program at an eligible
postsecondary education institution is eligible to transfer to the Florida
Medallion Scholars award component of the Florida Bright Futures
Scholarship Program. Other than initial eligibility criteria, all other
requirements of the Florida Medallion Scholars award shall apply to a
student who transfers to that program pursuant to the provisions of this
subsection. The number of hours for which a student may receive a
Florida Medallion Scholars award shall be calculated by subtracting
from the student’s total eligibility pursuant to s. 240.40206(2) the
number of hours for which the student has already received funding
under the Florida Bright Futures Scholarship Program.

(6) If a Florida Gold Seal Vocational Scholar received an initial
award prior to the fall term of 2003, and has a cumulative grade point
average of 2.75 in all postsecondary education work attempted, the
Department of Education may transfer the student to the Florida
Medallion Scholars award component of the Florida Bright Futures
Scholarship Program at any renewal period. Other than initial eligibility
criteria, all other requirements of the Florida Medallion Scholars award
shall apply to a student who transfers to that program pursuant to the
provisions of this subsection. The number of hours for which a student
may receive a Florida Medallion Scholars award shall be calculated by
subtracting from the student’s total eligibility pursuant to s.
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240.40206(2) the number of hours for which the student has already
received funding under the Florida Bright Futures Scholarship
Program.

Section 12. Section 240.40211, Florida Statutes, is created to read:

240.40211 Florida Bright Futures Scholarship Program targeted
occupations.—

(D(a) Using information provided by the Workforce Estimating
Conference, the Department of Education, in consultation with the
Legislature, shall identify targeted occupations that are high demand,
high wage, and high skill for which the state’s postsecondary education
institutions provide the necessary education and training.

(b) The Department of Education shall identify the specific associate
and baccalaureate degree programs, certificate programs, and applied
technology diploma programs that are offered by postsecondary
education institutions and prepare students for employment in the
targeted occupations. The department shall provide such information to
the postsecondary education institutions that participate in the Florida
Bright Futures Scholarship Program.

(¢) Identification of targeted occupations and degree, certificate, and
diploma programs shall be completed, and updated annually thereafter,
for use in providing awards pursuant to this section beginning with the
2002-2003 fall academic term.

(2) A Florida Bright Futures Scholarship award recipient who is
enrolled at a vocational-technical institution, a community college, or a
Junior college in a program identified pursuant to paragraph (1)(b) is
eligible to receive an additional $250 per semester, or the equivalent, for
postsecondary education-related expenses.

(3) A Florida Bright Futures Scholarship award recipient who is
enrolled at a baccalaureate-degree-granting institution in the upper
division of a program identified pursuant to paragraph (1)(b) is eligible
to receive an additional $500 per semester, or the equivalent, for
postsecondary education-related expenses.

(4) Institutions that participate in the Florida Bright Futures
Scholarship Program and offer a program identified pursuant to
paragraph (1)(b) shall advise their students of the availability of the
awards provided pursuant to this section.

(5) The department shall establish procedures for institutions to
certify to the department the initial and continued eligibility status of
any student who is eligible to receive an award pursuant to this section.
A student’s continued enrollment in an eligible program shall be certified
by the institution each academic year.

(6) The department shall evaluate this component of the Florida
Bright Futures Scholarship Program from its inception to determine, of
the total number of students who receive awards pursuant to this section,
the number who become employed in the occupation for which the award
was provided. This evaluation shall be reported on an annual basis to the
Governor and the Legislature.

(7) This award component of the Florida Bright Futures Scholarship
Program shall be implemented to the extent funded in the General
Appropriations Act. When funds are not sufficient to make full awards,
the department shall reduce the amount of each recipient’s award pro
rata.

Section 13. Section 240.40242, Florida Statutes, is repealed.
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Section 14. Florida Bright Futures Scholarship Testing Program.—

(1) By January 1, 2002, the Articulation Coordinating Committee
shall identify the minimum scores, maximum credit, and course or
courses for which credit is to be awarded for each College Level
Examination Program (CLEP) general examination, CLEP subject
examination, College Board Advanced Placement Program examination,
and International Baccalaureate examination. In addition, the
Articulation Coordinating Committee shall identify such courses in the
general education core curriculum of each state university and
community college.

(2) Each community college and state university must award credit
for specific courses for which competency has been demonstrated by
successful passage of one of these examinations unless the award of credit
duplicates credit already awarded. Community colleges and universities
may not exempt students from courses without the award of credit if
competencies have been so demonstrated.

(3) Beginning with initial award recipients for the 2002-2003
academic year and continuing thereafter, students eligible for a Florida
Academic Scholars award or a Florida Medallion Scholars award who
are admitted to and enroll in a community college or state university
shall, prior to registering for courses that may be earned through a CLEP
examination and no later than registration for their second term,
complete at least five examinations from those specified in subsection (1)
in the following areas: English; humanities; mathematics; natural
sciences; and social sciences. Successful completion of dual enrollment
courses, Advanced Placement examinations, and International
Baccalaureate examinations taken prior to high school graduation
satisfy this requirement. The Articulation Coordinating Committee shall
identify the examinations that satisfy each component of this
requirement.

(4) Initial award recipients for the 2001-2002 academic year who are
eligible for a Florida Academic Scholars award or a Florida Medallion
Scholars award and who are admitted to and enroll in a community
college or state university may choose, prior to registering for courses that
may be earned through CLEP examination, to complete up to five CLEP
examinations, one in each of the following areas: English; humanities;
mathematics; natural sciences; and social sciences.

(5) Each community college and state university shall pay for the
CLEP examinations required pursuant to this section from the funds
appropriated from the Educational Enhancement Trust Fund.
Institutions shall pay no more than $46 per examination for the program,
which shall include access to a student guide to prepare for the test. The
Department of Education shall negotiate with the College Board for a
reduced rate for the examinations. The institution shall not charge the
student for preparation and administration of the test, access to a
student guide to prepare for the test, or recordkeeping and reporting of
each student’s test results to the department.

(6) The credit awarded pursuant to this section shall apply toward
the 120 hours of college credit required pursuant to s. 240.115(6).

(7) The maximum number of credit hours for which a student is
eligible to receive a Florida Bright Futures Scholarship Program award
shall be reduced by the number of hours for which credit is awarded
pursuant to this section.

(8) Beginning with the 2002-2003 award recipients, the Department
of Education shall track and annually report on the effectiveness of the
program, and include information on the number of students
participating in the program; the CLEP examinations taken and the
passage rate of Florida Academic Scholars and Florida Medallion
Scholars award recipients; the use of Advanced Placement and
International Baccalaureate examinations and dual enrollment courses
to satisfy the requirements of the program; and the course credit
provided.

Section 15. Subsection (1) of section 240.404, Florida Statutes, is
amended to read:

240.404 General requirements for student eligibility for state
financial aid.—
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(1)(@) The general requirements for eligibility of students for state
financial aid awards consist of the following:

1. Achievement of the academic requirements of and acceptance at

a state university or community college; a nursing diploma school
approved by the Florida Board of Nursing; a Florida college, university,
or community college which is accredited by an accrediting agency
recognized by the United States Department of Education a—member-of
he Commissionon Recognitionof Postseconda Accreditation; any
Florida institution the credits of which are acceptable for transfer to
state universities; any area technical center; or any private vocational-
technical institution accredited by an accrediting agency recognized by
the United States Department of Education a-member-of the- Commission

2.a. Residency in this state for no less than 1 year preceding the
award of aid for a program established pursuant to s. 240.409, s.
240.4095, s. 240.4097, s. 240.412, s. 240.4125, s. 240.413, s. 240.4987, s.
240.605, or s. 240.606. Residency in this state must be for purposes other
than to obtain an education. Resident status for purposes of receiving
state financial aid awards shall be determined in the same manner as
resident status for tuition purposes pursuant to s. 240.1201 and rules of
the State Board of Education.

b. A person who has been properly classified as a resident by a
postsecondary institution for initial receipt of state-funded student
financial assistance and has been determined eligible to participate in a
financial assistance program may continue to qualify as a resident for
state-funded financial aid programs if he or she maintains continuous
enrollment at the postsecondary institution, with no break in enrollment
greater than 12 consecutive months.

3. Submission of certification attesting to the accuracy,
completeness, and correctness of information provided to demonstrate
a student’s eligibility to receive state financial aid awards. Falsification
of such information shall result in the denial of any pending application
and revocation of any award currently held to the extent that no further
payments shall be made. Additionally, students who knowingly make
false statements in order to receive state financial aid awards shall be
guilty of a misdemeanor of the second degree subject to the provisions
of s. 837.06 and shall be required to return all state financial aid awards
wrongfully obtained.

(b)1. Eligibility for the renewal of undergraduate financial aid
awards shall be evaluated at the end of the second semester or third
quarter of each academic year. As a condition for renewal, a student
shall:

a. Have earned a minimum cumulative grade point average of 2.0 on
a 4.0 scale; and

b. Have earned, for full-time study, 12 credits per term or the
equivalent for the number of terms for which aid was received.

2. A student who earns the minimum number of credits required for
renewal, but who fails to meet the minimum 2.0 cumulative grade point
average, may be granted a probationary award for up to the equivalent
of 1 academic year and shall be required to earn a cumulative grade
point average of 2.0 on a 4.0 scale by the end of the probationary period
to be eligible for subsequent renewal. A student who receives a
probationary award and who fails to meet the conditions for renewal by
the end of his or her probationary period shall be ineligible to receive
additional awards for the equivalent of 1 academic year following his or
her probationary period. Each such student may, however, reapply for
assistance during a subsequent application period and may be eligible
for an award if he or she has earned a cumulative grade point average
of 2.0 on a 4.0 scale.

3. A student who fails to earn the minimum number of credits
required for renewal shall lose his or her eligibility for renewal for a
period equivalent to 1 academic year. However, the student may reapply
during a subsequent application period and may be eligible for an award
if he or she has earned a minimum cumulative grade point average of
2.0 on a 4.0 scale.
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4. Students who receive state student aid and subsequently fail to
meet state academic progress requirements due to verifiable illness or
other emergencies may be granted an exception from the academic
requirements. Such students shall make a written appeal to the
institution. The appeal shall include a description and verification of the
circumstances. Verification of illness or other emergencies may include
but not be limited to a physician’s statement or written statement of a
parent or college official. The institution shall recommend exceptions
with necessary documentation to the department. The department may
accept or deny such recommendations for exception from the institution.

Section 16. Notwithstanding subsection (7) of section 3 of chapter
2000-321, Laws of Florida, sections 240.2985 and 240.6054, Florida
Statutes, shall not stand repealed on January 7, 2003, and are
reenacted, renumbered as section 240.4084, Florida Statutes, and
amended to read:

(Substantial rewording of sections. See ss. 240.2985 and 240.6054,
F.S., for present text.)

240.4084 Ethics in Business Scholarship Program.—The Ethics in
Business Scholarship Program is created to provide scholarships to
students who are enrolled in postsecondary education institutions and
who meet the general requirements for student eligibility for state
financial aid pursuant to s. 240.404. Moneys appropriated and allocated
for such scholarships shall be matched by private donations for the
purpose of providing ethics in business scholarships. The Ethics in
Business Scholarship Program shall consist of the following components:

(1) Moneys appropriated from the Insurance Commissioner’s
Regulatory Trust Fund to the Trust Fund for Major Gifts, pursuant to
section 2 of chapter 97-381, Laws of Florida, shall be allocated to each
university foundation on a matching basis equal to the amount of private
funds received by such foundation for program purposes. Moneys
appropriated and allocated to university foundations for purposes of the
program shall be used to create endowments to provide scholarships to
undergraduate students enrolled in state institutions of higher learning
who register for one or more credit hours in business ethics courses and
who have demonstrated a commitment to serve the interests of their
community. First priority for award of scholarships shall be given to
students who demonstrate financial need. The Board of Regents shall
administer the provisions of this subsection.

(2) Moneys transferred from the Insurance Commissioner’s
Regulatory Trust Fund to the State Student Financial Assistance Trust
Fund, pursuant to section 3 of chapter 97-381, Laws of Florida, shall be
allocated to provide ethics in business scholarships to students enrolled
in public community colleges and independent postsecondary education
institutions eligible to participate in the William L. Boyd, 1V, Florida
Resident Access Grant Program under s. 240.605. The funds shall be
allocated to institutions for scholarships in the following ratio: two-
thirds for community colleges and one-third for eligible independent
institutions. These funds shall be allocated to institutions that provide
an equal amount of matching funds generated by private donors for the
purpose of providing ethics in business scholarships. The Department of
Education shall administer the provisions of this subsection and may
adopt rules for such administration. Notwithstanding any other
provision of law, the State Board of Administration shall have the
authority to invest the funds appropriated under this subsection.

Each institution that receives an allocation of funds shall submit to the
Legislature an annual report of the matching funds collected and a

profile of scholarship award recipients.
Section 17. Section 240.409, Florida Statutes, is amended to read:

240.409 Florida Public
eligibility for grants.—

Student Assistance Grant Program;

(1) There is hereby created a Florida Public Student Assistance
Grant Program. The program shall be administered by the participating
institutions in accordance with rules of the state board.

(2) The department is directed to establish an initial application
deadline for funds administered pursuant to this section.
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(3) Using the priorities established in this section and in s.
240.40975, institutions shall first award funds administered pursuant
to this section to students who meet the initial application deadline
established pursuant to subsection (2). An institution may, at its
discretion, award any remaining funds from this program to students
who apply after the deadline date and who are otherwise eligible
pursuant to this section.

(4)2)(a) State student assistance grants through the program may
be made only to full-time degree-seeking students who enroll in at least
6 semester hours, or the equivalent, per semester and who meet the
general requirements for student eligibility as provided in s. 240.404,
except as otherwise provided in this section. Such grants shall be
awarded annually for the amount of demonstrated unmet need for the
cost of education and may not exceed an amount equal to the average
prior academic year cost of matriculation fees and other registration fees
for 30 credit hours at state universities or such other amount as
specified in the General Appropriations Act, to any recipient. A
demonstrated unmet need of less than $200 shall render the applicant
ineligible for a state student assistance grant. Recipients of such grants
must have been accepted at a state university or community college
authorized by Florida law. No student may receive an award for more
than the equivalent of 9 semesters or 14 quarters of full-time
enrollment, except as otherwise provided in s. 240.404(3).

(b) A student applying for a Florida public student assistance grant
shall be required to apply for the Pell Grant. The Pell Grant entitlement
shall be considered when conducting an assessment of the financial
resources available to each student.

is- Using the system of need
analysis, the department shall establish a maximum expected family
contribution. An institution may not make a grant from this program to
a student whose expected family contribution exceeds the level
established by the department. An institution may not impose
additional criteria to determine a student’s eligibility to receive a grant
award.

(d) Each participating institution shall report, to the department by
the established date, the eligible students to whom grant moneys are
disbursed each academic term and indicate whether or not the student
met the application deadline established pursuant to subsection (2). Each
institution shall also report to the department necessary demographic
and eligibility data for such students.

(5)63) Based on the unmet financial need of an eligible applicant, the
amount of a Florida public student assistance grant must be between
$200 and the weighted average of the cost of matriculation and other
registration fees for 30 credit hours at state universities per academic
year or the amount specified in the General Appropriations Act.

(6)4)a) The funds appropriated for the Florida Public Student
Assistance Grant shall be distributed to eligible institutions in
accordance with a formula recommended by the Department of
Education’s Florida Council of Student Financial Aid Advisors and
reviewed by the Postsecondary Education Planning Commission, the
State Board of Community Colleges, and the Board of Regents. The
formula shall consider at least the prior year’s distribution of funds, the
number of full-time eligible applicants who did not receive awards, the
number of eligible applicants who met the application deadline, the
standardization of the expected family contribution, and provisions for
unused funds.

(b) Payment of Florida public student assistance grants shall be
transmitted to the president of the state university or community
college, or to his or her representative, in advance of the registration
period. Institutions shall notify students of the amount of their awards.

(c) The eligibility status of each student to receive a disbursement
shall be determined by each institution as of the end of its regular
registration period, inclusive of a drop-add period. Institutions shall not
be required to reevaluate a student’s eligibility status after this date for
purposes of changing eligibility determinations previously made.
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(d) Institutions shall certify to the department the amount of funds
disbursed to each student, shall indicate whether or not the student met
the application deadline established pursuant to subsection (2), and shall
remit to the department any undisbursed advances by June 1 of each
year.

(7)66) Funds appropriated by the Legislature for state student
assistance grants shall be deposited in the State Student Financial
Assistance Trust Fund. Notwithstanding the provisions of s. 216.301
and pursuant to s. 216.351, any balance in the trust fund at the end of
any fiscal year that has been allocated to the Florida Public Student
Assistance Grant Program shall remain therein and shall be available
for carrying out the purposes of this section.

(8)¢6) The State Board of Education shall establish rules necessary
to implement this section.

Section 18. Section 240.4095, Florida Statutes, is amended to read:

240.4095 Florida Private Student Assistance Grant Program;
eligibility for grants.—

(1) There is hereby created a Florida Private Student Assistance
Grant Program. The program shall be administered by the participating
institutions in accordance with rules of the state board.

(2) The department is directed to establish an initial application
deadline for funds administered pursuant to this section.

(3) Using the priorities established in this section and in s.
240.40975, institutions shall first award funds administered pursuant
to this section to students who met the initial application deadline
established pursuant to subsection (2). An institution may, at its
discretion, award any remaining funds from this program to students
who apply after the deadline date and who are otherwise eligible
pursuant to this section.

(4)2)(a) Florida private student assistance grants from the State
Student Financial Assistance Trust Fund may be made only to fall-time
degree-seeking students who enroll in at least 6 semester hours, or the
equivalent, per semester and who meet the general requirements for
student eligibility as provided in s. 240.404, except as otherwise
provided in this section. Such grants shall be awarded for the amount
of demonstrated unmet need for tuition and fees and may not exceed an
amount equal to the average matriculation and other registration fees
for 30 credit hours at state universities plus $1,000 per academic year,
or as specified in the General Appropriations Act, to any applicant. A
demonstrated unmet need of less than $200 shall render the applicant
ineligible for a Florida private student assistance grant. Recipients of
such grants must have been accepted at a baccalaureate-degree-
granting independent nonprofit college or university, which is
accredited by the Commission on Colleges of the Southern Association
of Colleges and Schools and which is located in and chartered as a
domestic corporation by the state. No student may receive an award for
more than the equivalent of 9 semesters or 14 quarters of full-time
enrollment, except as otherwise provided in s. 240.404(3).

(b) A student applying for a Florida private student assistance grant
shall be required to apply for the Pell Grant. The Pell Grant entitlement
shall be considered when conducting an assessment of the financial
resources available to each student.

. ththe] 1 famil ,. . ”

: i is: Using the system of need
analysis, the department shall establish a maximum expected family
contribution. An institution may not make a grant from this program to
a student whose expected family contribution exceeds the level
established by the department. An institution may not impose
additional criteria to determine a student’s eligibility to receive a grant
award.

(d) Each participating institution shall report, to the department by
the established date, the eligible students to whom grant moneys are
disbursed each academic term and indicate whether or not the student
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met the application deadline established pursuant to subsection (2). Each
institution shall also report to the department necessary demographic
and eligibility data for such students.

(5)63) Based on the unmet financial need of an eligible applicant, the
amount of a Florida private student assistance grant must be between
$200 and the average cost of matriculation and other registration fees
for 30 credit hours at state universities plus $1,000 per academic year
or the amount specified in the General Appropriations Act.

(6)4)a) The funds appropriated for the Florida Private Student
Assistance Grant shall be distributed to eligible institutions in
accordance with a formula recommended by the Department of
Education’s Florida Council of Student Financial Aid Advisors and
reviewed by the Postsecondary Education Planning Commission and the
Independent Colleges and Universities of Florida. The formula shall
consider at least the prior year’s distribution of funds, the number of
full-time eligible applicants who did not receive awards, the number of
eligible applicants who met the application deadline, the
standardization of the expected family contribution, and provisions for
unused funds.

(b) Payment of Florida private student assistance grants shall be
transmitted to the president of the college or university, or to his or her
representative, in advance of the registration period. Institutions shall
notify students of the amount of their awards.

(¢) The eligibility status of each student to receive a disbursement
shall be determined by each institution as of the end of its regular
registration period, inclusive of a drop-add period. Institutions shall not
be required to reevaluate a student’s eligibility status after this date for
purposes of changing eligibility determinations previously made.

(d) Institutions shall certify to the department the amount of funds
disbursed to each student, shall indicate whether or not the student met
the application deadline established pursuant to subsection (2), and shall
remit to the department any undisbursed advances by June 1 of each
year.

(e) Each institution that receives moneys through the Florida
Private Student Assistance Grant Program shall cause to be prepared
a biennial report that includes an independent external audit of the
institution’s administration of the program and a complete accounting
of moneys in the State Student Financial Assistance Trust Fund
allocated to the institution for the program. Such report shall be
submitted to the department on or before March 1 every other year. The
department may conduct its own annual or biennial audit of an
institution’s administration of the program and its allocated funds in
lieu of the required biennial report and independent external audit. The
department may suspend or revoke an institution’s eligibility to receive
future moneys from the trust fund for the program or request a refund
of any moneys overpaid to the institution through the trust fund for the
program if the department finds that an institution has not complied
with the provisions of this section. Any refund requested pursuant to
this paragraph shall be remitted within 60 days.

(7)66) Funds appropriated by the Legislature for Florida private
student assistance grants shall be deposited in the State Student
Financial Assistance Trust Fund. Notwithstanding the provisions of s.
216.301 and pursuant to s. 216.351, any balance in the trust fund at the
end of any fiscal year that has been allocated to the Florida Private
Student Assistance Grant Program shall remain therein and shall be
available for carrying out the purposes of this section and as otherwise
provided by law.

(8)6) The State Board of Education shall adopt rules necessary to
implement this section.

Section 19. Section 240.4097, Florida Statutes, is amended to read:

240.4097 Florida Postsecondary Student Assistance Grant Program,;
eligibility for grants.—

(1) There is hereby created a Florida Postsecondary Student
Assistance Grant Program. The program shall be administered by the
participating institutions in accordance with rules of the state board.
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(2) The department is directed to establish an initial application
deadline for funds administered pursuant to this section.

(3) Using the priorities established in this section and s. 240.40975,
institutions shall first award funds administered pursuant to this
section to students who meet the initial application deadline established
pursuant to subsection (2). An institution may, at its discretion, award
any remaining funds from this program to students who apply after the
deadline date and who are otherwise eligible pursuant to this section.

(4)62)(a) Florida postsecondary student assistance grants through
the State Student Financial Assistance Trust Fund may be made only
to full-time degree-seeking students who enroll in at least 6 semester
hours, or the equivalent, per semester and who meet the general
requirements for student eligibility as provided in s. 240.404, except as
otherwise provided in this section. Such grants shall be awarded for the
amount of demonstrated unmet need for tuition and fees and may not
exceed an amount equal to the average prior academic year cost of
matriculation and other registration fees for 30 credit hours at state
universities plus $1,000 per academic year, or as specified in the
General Appropriations Act, to any applicant. A demonstrated unmet
need of less than $200 shall render the applicant ineligible for a Florida
postsecondary student assistance grant. Recipients of such grants must
have been accepted at a postsecondary institution that is located in the
state and that is:

1. A private nursing diploma school approved by the Florida Board
of Nursing; or

2. An institution either licensed by the State Board of Independent
Colleges and Universities or exempt from licensure pursuant to s.
246.085(1)(a), excluding those institutions the students of which are
eligible to receive a Florida private student assistance grant pursuant
to s. 240.4095.

No student may receive an award for more than the equivalent of 9
semesters or 14 quarters of full-time enrollment, except as otherwise
provided in s. 240.404(3).

(b) A student applying for a Florida postsecondary student
assistance grant shall be required to apply for the Pell Grant. The Pell
Grant entitlement shall be considered when conducting an assessment
of the financial resources available to each student.

i i is- Using the system of need
analysis, the department shall establish a maximum expected family
contribution. An institution may not make a grant from this program to
a student whose expected family contribution exceeds the level
established by the department. An institution may not impose
additional criteria to determine a student’s eligibility to receive a grant
award.

(d) Each participating institution shall report, to the department by
the established date, the eligible students to whom grant moneys are
disbursed each academic term and indicate whether or not the student
met the application deadline established pursuant to subsection (2). Each
institution shall also report to the department necessary demographic
and eligibility data for such students.

(5)63) Based on the unmet financial need of an eligible applicant, the
amount of a Florida postsecondary student assistance grant must be
between $200 and the average cost of matriculation and other
registration fees for 30 credit hours at state universities plus $1,000 per
academic year or the amount specified in the General Appropriations
Act.

(6)4)a) The funds appropriated for the Florida Postsecondary
Student Assistance Grant shall be distributed to eligible institutions in
accordance with a formula recommended by the Department of
Education’s Florida Council of Student Financial Aid Advisors and
reviewed by the Postsecondary Education Planning Commission and the
Florida Association of Postsecondary Schools and Colleges. The formula
shall consider at least the prior year’s distribution of funds, the number
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of full-time eligible applicants who did not receive awards, the number
of eligible applicants who met the application deadline, the
standardization of the expected family contribution, and provisions for
unused funds.

(b) Payment of Florida postsecondary student assistance grants
shall be transmitted to the president of the eligible institution, or to his
or her representative, in advance of the registration period. Institutions
shall notify students of the amount of their awards.

(¢) The eligibility status of each student to receive a disbursement
shall be determined by each institution as of the end of its regular
registration period, inclusive of a drop-add period. Institutions shall not
be required to reevaluate a student’s eligibility status after this date for
purposes of changing eligibility determinations previously made.

(d) Institutions shall certify to the department the amount of funds
disbursed to each student, shall indicate whether or not the student met
the application deadline established pursuant to subsection (2), and shall
remit to the department any undisbursed advances by June 1 of each
year.

(e) Each institution that receives moneys through the Florida
Postsecondary Student Assistance Grant Program shall cause to be
prepared a biennial report that includes an independent external audit
of the institution’s administration of the program and a complete
accounting of moneys in the State Student Financial Assistance Trust
Fund allocated to the institution for the program. Such report shall be
submitted to the department on or before March 1 every other year. The
department may conduct its own annual or biennial audit of an
institution’s administration of the program and its allocated funds in
lieu of the required biennial report and independent external audit. The
department may suspend or revoke an institution’s eligibility to receive
future moneys from the trust fund for the program or request a refund
of any moneys overpaid to the institution through the trust fund for the
program if the department finds that an institution has not complied
with the provisions of this section. Any refund requested pursuant to
this paragraph shall be remitted within 60 days.

(7)66) Any institution that was eligible to receive state student
assistance grants on January 1, 1989, and that is not eligible to receive
grants pursuant to s. 240.4095 is eligible to receive grants pursuant to
this section.

(8)¢6) Funds appropriated by the Legislature for Florida
postsecondary student assistance grants shall be deposited in the State
Student Financial Assistance Trust Fund. Notwithstanding the
provisions of s. 216.301 and pursuant to s. 216.351, any balance in the
trust fund at the end of any fiscal year that has been allocated to the
Florida Postsecondary Student Assistance Grant Program shall remain
therein and shall be available for carrying out the purposes of this
section and as otherwise provided by law.

(9¢H The State Board of Education shall adopt rules necessary to
implement this section.

Section 20. Section 240.40975, Florida Statutes, is created to read:

240.40975 Florida student assistance grant programs; priority for
receiving grants.—Priority in the distribution of grants provided
pursuant to s. 240.409, s. 240.4095, or s. 240.4097 shall be given to
eligible applicants in the following order:

(1) To full-time students with the greatest financial need as
determined by the department.

(2) To full-time students with financial need who graduate from
public Florida high schools, who have completed the high school courses
that are adopted by the Board of Regents and recommended by the State
Board of Community Colleges as college-preparatory academic courses,
and who rank in the top 20 percent of their high school graduating class.
Class rank shall be determined by the Department of Education.

(3) To other full-time students with financial need.

(4) To part-time students with financial need, if funds are remaining.



1848

Section 21. Subsection (3) of section 240.4128, Florida Statutes, is
amended to read:

240.4128 Minority teacher education scholars program.—There is
created the minority teacher education scholars program, which is a
collaborative performance-based scholarship program for African-
American, Hispanic-American, Asian-American, and Native American
students. The participants in the program include Florida’s public
community colleges and its public and private universities that have
teacher education programs.

(3) The total amount appropriated annually for new scholarships in
the program must be divided by $4,000 and by the number of
participating colleges and universities. Each participating institution
has access to the same number of scholarships and may award all of
them to eligible minority students. If a college or university does not
award all of its scholarships by the date set by the program
administration at the Florida Fund for Minority Teachers, Inc., the
remaining scholarships must be transferred to another institution that
has eligible students. Each participating institution shall report to the
department, by the established date, the eligible students to whom
scholarships are disbursed each academic term. Each institution shall
also report to the department necessary demographic and eligibility data
for such students.

Section 22. Subsection (6) of section 240.437, Florida Statutes, is
amended to read:

240.437 Student financial aid planning and development.—
(6) Any Effeetive—July—1,1992, all new—and—existing financial

assistance programs authorized by state law that are administered by
the Bureau of Student Financial Assistance of the Department of
Education and that vader—this—part—whieh are not funded for 3
consecutive years after enactment shall stand repealed. Financial aid
programs provided under this part on July 1, 1992, which lose funding
for 3 consecutive years shall stand repealed. The Bureau Offiee of
Student Financial Assistance of the Department of Education shall
annually review the legislative appropriation of financial aid to identify
such programs.

Section 23. Section 240.465, Florida Statutes, is amended to read:
240.465 Delinquent accounts.—

(1) The Department of Education is directed to exert every lawful
and reasonable effort to collect all delinquent unpaid and uncanceled
scholarship loan notes, student loan notes, and defaulted guaranteed
loan notes.

(2) The department is authorized to establish a recovery account
into which unpaid and uncanceled scholarship loan note, student loan
note, and defaulted guaranteed loan note accounts may be transferred.

(3) The department is authorized to settle any delinquent unpaid
and uncanceled scholarship loan notes, student loan notes, and
defaulted guaranteed loan notes and to employ the service of a collection
agent when deemed advisable in collecting delinquent or defaulted
accounts. However, no collection agent may be paid a commission in
excess of 35 percent of the amount collected. Any expense incurred by
the department in enforcing the collection of a loan note may be borne
by the signer of the note and may be added to the amount of the
principal of such note.

(4) The department is authorized to charge off unpaid and
uncanceled scholarship loan notes and student loan notes which are at
least 3 years delinquent and which prove uncollectible after good faith
collection efforts. However, a delinquent account with a past due

balance of $25 or less may be charged off as uncollectible when it
becomes 6 months past due and the cost of further collection effort or
assignment to a collection agent would not be warranted.
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(5)6) The department is authorized to charge an individual
borrower who has been determined to be in default in making legally
required loan repayments the maximum interest rate authorized by
law.

(6)¢H The State Board of Education shall adopt such rules as are
necessary to regulate the collection, settlement, and charging off of
delinquent unpaid and uncanceled scholarship loan notes, student loan
notes, and defaulted guaranteed loan notes.

Section 24. Notwithstanding subsection (7) of section 3 of chapter
2000-321, Laws of Florida, section 240.551, Florida Statutes, shall not
stand repealed on January 7, 2003, and is reenacted and amended to
read:

240.551 Florida Prepaid College Program.—

(1) LEGISLATIVE INTENT.—The Legislature recognizes that
educational opportunity at the postsecondary level is a critical state
interest. It further recognizes that educational opportunity is best
ensured through the provision of postsecondary institutions that are
geographically and financially accessible. Accordingly, it is the intent of
the Legislature that a program be established through which many of
the costs associated with postsecondary attendance may be paid in
advance and fixed at a guaranteed level for the duration of
undergraduate enrollment. It is similarly the intent of the Legislature
to provide a program that fosters timely financial planning for
postsecondary attendance and to encourage employer participation in
such planning through program contributions on behalf of employees
and the dependents of employees.

(2) DEFINITIONS.—

(a) “Advance payment contract” means a contract entered into by the
board and a purchaser pursuant to this section.

(b) “Board” means the Florida Prepaid College Board.
(¢) “Fund” means the Florida Prepaid College Trust Fund.
(d) “Program” means the Florida Prepaid College Program.

(e) “Purchaser” means a person who makes or is obligated to make
advance registration or dormitory residence payments in accordance
with an advance payment contract.

() “Qualified beneficiary” means:

1. A resident of this state at the time a purchaser enters into an
advance payment contract on behalf of the resident;

2. A nonresident who is the child of a noncustodial parent who is a
resident of this state at the time that such parent enters into an advance
payment contract on behalf of the child; or

3. For purposes of advance payment contracts entered into pursuant
to subsection (22), a graduate of an accredited high school in this state
who is a resident of this state at the time he or she is designated to
receive the benefits of the advance payment contract.

(g) “Registration fee” means matriculation fee, financial aid fee,
building fee, and Capital Improvement Trust Fund fee.

(h) “State postsecondary institution” means any community college
identified in s. 240.3031 or university identified in s. 240.2011.

(3) FLORIDA PREPAID COLLEGE PROGRAM; CREATION.—
There is created a Florida Prepaid College Program to provide a medium
through which the cost of registration and dormitory residence may be
paid in advance of enrollment in a state postsecondary institution at a
rate lower than the projected corresponding cost at the time of actual
enrollment. Such payments shall be combined and invested in a manner
that yields, at a minimum, sufficient interest to generate the difference
between the prepaid amount and the cost of registration and dormitory
residence at the time of actual enrollment. Students who enroll in a
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state postsecondary institution pursuant to this section shall be charged
no fees in excess of the terms delineated in the advance payment
contract.

(4) FLORIDA PREPAID COLLEGE TRUST FUND.—There is
created within the State Board of Administration the Florida Prepaid
College Trust Fund. The fund shall consist of state appropriations,
moneys acquired from other governmental or private sources, and
moneys remitted in accordance with advance payment contracts. All
funds deposited into the trust fund may be invested pursuant to s.
215.47. Dividends, interest, and gains accruing to the trust fund shall
increase the total funds available for the program. Notwithstanding the
provisions of chapter 717, funds associated with terminated contracts
pursuant to subsection (12) and canceled contracts for which no refunds
have been claimed shall increase the total funds available for the
program. However, the board shall establish procedures for notifying
purchasers who subsequently cancel their contracts of any unclaimed
refund and shall establish a time period after which no refund may be
claimed by a purchaser who canceled a contract. Any balance contained
within the fund at the end of a fiscal year shall remain therein and shall
be available for carrying out the purposes of the program. In the event
that dividends, interest, and gains exceed the amount necessary for
program administration and disbursements, the board may designate
an additional percentage of the fund to serve as a contingency fund.
Moneys contained within the fund shall be exempt from the investment
requirements of s. 18.10. Any funds of a direct-support organization
created pursuant to subsection (22) shall be exempt from the provisions
of this subsection.

(5) PROGRAM ADMINISTRATION.—

(a) The Florida Prepaid College Program shall be administered by
the Florida Prepaid College Board as an agency of the state. The Florida
Prepaid College Board is hereby created as a body corporate with all the
powers of a body corporate for the purposes delineated in this section.
For the purposes of s. 6, Art. IV of the State Constitution, the board shall
be assigned to and administratively housed within the State Board of
Administration, but it shall independently exercise the powers and
duties specified in this section.

(b) The board shall consist of seven members to be composed of the
Insurance Commissioner and Treasurer, the Comptroller, the
Chancellor of the Board of Regents, the Executive Director of the State
Board of Community Colleges, and three members appointed by the
Governor and subject to confirmation by the Senate. Each member
appointed by the Governor shall possess knowledge, skill, and
experience in the areas of accounting, actuary, risk management, or
investment management. Each member of the board not appointed by
the Governor may name a designee to serve the board on behalf of the
member; however, any designee so named shall meet the qualifications
required of gubernatorial appointees to the board. Members appointed
by the Governor shall serve terms of 3 years. Any person appointed to
fill a vacancy on the board shall be appointed in a like manner and shall
serve for only the unexpired term. Any member shall be eligible for
reappointment and shall serve until a successor qualifies. Members of
the board shall serve without compensation but shall be reimbursed for
per diem and travel in accordance with s. 112.061. Each member of the
board shall file a full and public disclosure of his or her financial
interests pursuant to s. 8, Art. II of the State Constitution and
corresponding statute.

(¢) The board shall annually elect a board member to serve as chair
and a board member to serve as vice chair and shall designate a
secretary-treasurer who need not be a member of the board. The
secretary-treasurer shall keep a record of the proceedings of the board
and shall be the custodian of all printed material filed with or by the
board and of its official seal. Notwithstanding the existence of vacancies
on the board, a majority of the members shall constitute a quorum. The
board shall take no official action in the absence of a quorum. The board
shall meet, at a minimum, on a quarterly basis at the call of the chair.

(6) FLORIDA PREPAID COLLEGE BOARD; DUTIES.—The board
shall:
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(a) Appoint an executive director to serve as the chief administrative
and operational officer of the board and to perform other duties assigned
to him or her by the board.

(b) Administer the fund in a manner that is sufficiently actuarially
sound to defray the obligations of the program. The board shall annually
evaluate or cause to be evaluated the actuarial soundness of the fund.
If the board perceives a need for additional assets in order to preserve
actuarial soundness, the board may adjust the terms of subsequent
advance payment contracts to ensure such soundness.

(¢c) Establish a comprehensive investment plan for the purposes of
this section with the approval of the State Board of Administration. The
comprehensive investment plan shall specify the investment policies to
be utilized by the board in its administration of the fund. The board may
place assets of the fund in savings accounts or use the same to purchase
fixed or variable life insurance or annuity contracts, securities, evidence
of indebtedness, or other investment products pursuant to the
comprehensive investment plan and in such proportions as may be
designated or approved under that plan. Such insurance, annuity,
savings, or investment products shall be underwritten and offered in
compliance with the applicable federal and state laws, regulations, and
rules by persons who are duly authorized by applicable federal and state
authorities. Within the comprehensive investment plan, the board may
authorize investment vehicles, or products incident thereto, as may be
available or offered by qualified companies or persons. A contract
purchaser may not direct the investment of his or her contribution to the
trust fund, and a contract beneficiary may not direct the contribution
made on his or her behalf to the trust fund. Board members and
employees of the board are not prohibited from purchasing advance
payment contracts by virtue of their fiduciary responsibilities as
members of the board or official duties as employees of the board.

(d) Solicit proposals and contract, pursuant to s. 287.057, for the
marketing of the Florida Prepaid College Program. The entity
designated pursuant to this paragraph shall serve as a centralized
marketing agent for the program and shall be solely responsible for the
marketing of the program. Any materials produced for the purpose of
marketing the program shall be submitted to the board for review. No
such materials shall be made available to the public before the materials
are approved by the board. Any educational institution may distribute
marketing materials produced for the program; however, all such
materials shall have been approved by the board prior to distribution.
Neither the state nor the board shall be liable for misrepresentation of
the program by a marketing agent.

(e) Solicit proposals and contract, pursuant to s. 287.057, for a
trustee services firm to select and supervise investment programs on
behalf of the board. The goals of the board in selecting a trustee services
firm shall be to obtain the highest standards of professional trustee
services, to allow all qualified firms interested in providing such services
equal consideration, and to provide such services to the state at no cost
and to the purchasers at the lowest cost possible. The trustee services
firm shall agree to meet the obligations of the board to qualified
beneficiaries if moneys in the fund fail to offset the obligations of the
board as a result of imprudent selection or supervision of investment
programs by such firm. Evaluations of proposals submitted pursuant to
this paragraph shall include, but not be limited to, the following criteria:

1. Adequacy of trustee services for supervision and management of
the program, including current operations and staff organization and
commitment of management to the proposal.

2. Capability to execute program responsibilities within time and
regulatory constraints.

3. Past experience in trustee services and current ability to maintain
regular and continuous interactions with the board, records
administrator, and product provider.

4. The minimum purchaser participation assumed within the
proposal and any additional requirements of purchasers.

5. Adequacy of technical assistance and services proposed for staff.
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6. Adequacy of a management system for evaluating and improving
overall trustee services to the program.

7. Adequacy of facilities, equipment, and electronic data processing
services.

8. Detailed projections of administrative costs, including the amount
and type of insurance coverage, and detailed projections of total costs.

() Solicit proposals and contract, pursuant to s. 287.057, for product
providers to develop investment portfolios on behalf of the board to
achieve the purposes of this section. Product providers shall be limited
to authorized insurers as defined in s. 624.09, banks as defined in s.
658.12, associations as defined in s. 665.012, authorized Securities and
Exchange Commission investment advisers, and investment companies
as defined in the Investment Company Act of 1940. All product
providers shall have their principal place of business and corporate
charter located and registered in the United States. In addition, each
product provider shall agree to meet the obligations of the board to
qualified beneficiaries if moneys in the fund fail to offset the obligations
of the board as a result of imprudent investing by such provider. Each
authorized insurer shall evidence superior performance overall on an
acceptable level of surety in meeting its obligations to its policyholders
and other contractual obligations. Only qualified public depositories
approved by the Insurance Commissioner and Treasurer shall be
eligible for board consideration. Each investment company shall provide
investment plans as specified within the request for proposals. The goals
of the board in selecting a product provider company shall be to provide
all purchasers with the most secure, well-diversified, and beneficially
administered postsecondary education expense plan possible, to allow
all qualified firms interested in providing such services equal
consideration, and to provide such services to the state at no cost and to
the purchasers at the lowest cost possible. Evaluations of proposals
submitted pursuant to this paragraph shall include, but not be limited
to, the following criteria:

1. Fees and other costs charged to purchasers that affect account
values or operational costs related to the program.

2. Past and current investment performance, including investment
and interest rate history, guaranteed minimum rates of interest,
consistency of investment performance, and any terms and conditions
under which moneys are held.

3. Past experience and ability to provide timely and accurate service
in the areas of records administration, benefit payments, investment
management, and complaint resolution.

4. Financial history and current financial strength and capital
adequacy to provide products, including operating procedures and other
methods of protecting program assets.

(7) FLORIDA PREPAID COLLEGE BOARD; POWERS.—The board
shall have the powers necessary or proper to carry out the provisions of
this section, including, but not limited to, the power to:

(a) Adopt an official seal and rules.
(b) Sue and be sued.
(c) Make and execute contracts and other necessary instruments.

(d) Establish agreements or other transactions with federal, state,
and local agencies, including state universities and community colleges.

(e) Invest funds not required for immediate disbursement.

(f) Appear in its own behalf before boards, commissions, or other
governmental agencies.

(g) Hold, buy, and sell any instruments, obligations, securities, and
property determined appropriate by the board.

(h) Require a reasonable length of state residence for qualified
beneficiaries.

(1) Restrict the number of participants in the community college
plan, university plan, and dormitory residence plan, respectively.
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However, any person denied participation solely on the basis of such
restriction shall be granted priority for participation during the
succeeding year.

(j) Segregate contributions and payments to the fund into various
accounts and funds.

(k) Contract for necessary goods and services, employ necessary
personnel, and engage the services of private consultants, actuaries,
managers, legal counsel, and auditors for administrative or technical
assistance.

(1) Solicit and accept gifts, grants, loans, and other aids from any
source or participate in any other way in any government program to
carry out the purposes of this section.

(m) Require and collect administrative fees and charges in
connection with any transaction and impose reasonable penalties,
including default, for delinquent payments or for entering into an
advance payment contract on a fraudulent basis.

(n) Procure insurance against any loss in connection with the
property, assets, and activities of the fund or the board.

(o) Impose reasonable time limits on use of the tuition benefits
provided by the program. However, any such limitation shall be
specified within the advance payment contract.

(p) Delineate the terms and conditions under which payments may
be withdrawn from the fund and impose reasonable fees and charges for
such withdrawal. Such terms and conditions shall be specified within
the advance payment contract.

(@) Provide for the receipt of contributions in lump sums or
installment payments.

(r) Require that purchasers of advance payment contracts verify,
under oath, any requests for contract conversions, substitutions,
transfers, cancellations, refund requests, or contract changes of any
nature. Verification shall be accomplished as authorized and provided
for in s. 92.525(1)(a).

(s) Delegate responsibility for administration of the comprehensive
investment plan required in paragraph (6)(c) to a person the board
determines to be qualified. Such person shall be compensated by the
board. Directly or through such person, the board may contract with a
private corporation or institution to provide such services as may be a
part of the comprehensive investment plan or as may be deemed
necessary or proper by the board or such person, including, but not
limited to, providing consolidated billing, individual and collective
recordkeeping and accountings, and asset purchase, control, and
safekeeping.

(t) Endorse insurance coverage written exclusively for the purpose
of protecting advance payment contracts, and the purchasers and
beneficiaries thereof, which may be issued in the form of a group life
policy and which is exempt from the provisions of part V of chapter 627.

(u) Solicit proposals and contract, pursuant to s. 287.057, for the
services of a records administrator. The goals of the board in selecting
a records administrator shall be to provide all purchasers with the most
secure, well-diversified, and beneficially administered postsecondary
education expense plan possible, to allow all qualified firms interested
in providing such services equal consideration, and to provide such
services to the state at no cost and to the purchasers at the lowest cost
possible. Evaluations of proposals submitted pursuant to this paragraph
shall include, but not be limited to, the following criteria:

1. Fees and other costs charged to purchasers that affect account
values or operational costs related to the program.

2. Past experience in records administration and current ability to
provide timely and accurate service in the areas of records
administration, audit and reconciliation, plan communication,
participant service, and complaint resolution.
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3. Sufficient staff and computer capability for the scope and level of
service expected by the board.

4. Financial history and current financial strength and capital
adequacy to provide administrative services required by the board.

(v) Establish other policies, procedures, and criteria to implement
and administer the provisions of this section.

(w) Adopt procedures to govern contract dispute proceedings
between the board and its vendors.

(8) QUALIFIED STATE TUITION PROGRAM STATUS.—
Notwithstanding any other provision of this section, the board may
adopt rules necessary to enable the program to retain its status as a
“qualified state tuition program” in order to maintain its tax exempt
status or other similar status of the program, purchasers, and qualified
beneficiaries under the Internal Revenue Code of 1986, as defined in s.
220.03(1). The board shall inform purchasers of changes to the tax or
securities status of contracts purchased through the program.

(9) PREPAID COLLEGE PLANS.—At a minimum, the board shall
make advance payment contracts available for two independent plans to
be known as the community college plan and the university plan. The
board may also make advance payment contracts available for a
dormitory residence plan.

(a)1. Through the community college plan, the advance payment
contract shall provide prepaid registration fees for a specified number
of undergraduate semester credit hours not to exceed the average
number of hours required for the conference of an associate degree. The
cost of participation in the community college plan shall be based
primarily on the average current and projected registration fees within
the Florida Community College System and the number of years
expected to elapse between the purchase of the plan on behalf of a
qualified beneficiary and the exercise of the benefits provided in the
plan by such beneficiary. Qualified beneficiaries shall bear the cost of
any laboratory fees associated with enrollment in specific courses. Each
qualified beneficiary shall be classified as a resident for tuition
purposes, pursuant to s. 240.1201, regardless of his or her actual legal
residence.

2. Effective July 1, 1998, the board may provide advance payment
contracts for additional fees delineated in s. 240.35, not to exceed the
average number of hours required for the conference of an associate
degree, in conjunction with advance payment contracts for registration
fees. The cost of purchasing such fees shall be based primarily on the
average current and projected fees within the Florida Community
College System and the number of years expected to elapse between the
purchase of the plan on behalf of the beneficiary and the exercise of
benefits provided in the plan by such beneficiary. Community college
plan contracts purchased prior to July 1, 1998, shall be limited to the
payment of registration fees as defined in subsection (2).

(b)1. Through the university plan, the advance payment contract
shall provide prepaid registration fees for a specified number of
undergraduate semester credit hours not to exceed the average number
of hours required for the conference of a baccalaureate degree. The cost
of participation in the university plan shall be based primarily on the
current and projected registration fees within the State University
System and the number of years expected to elapse between the
purchase of the plan on behalf of a qualified beneficiary and the exercise
of the benefits provided in the plan by such beneficiary. Qualified
beneficiaries shall bear the cost of any laboratory fees associated with
enrollment in specific courses. Each qualified beneficiary shall be
classified as a resident for tuition purposes pursuant to s. 240.1201,
regardless of his or her actual legal residence.

2. Effective July 1, 1998, the board may provide advance payment
contracts for additional fees delineated in s. 240.235(1), for a specified
number of undergraduate semester credit hours not to exceed the
average number of hours required for the conference of a baccalaureate
degree, in conjunction with advance payment contracts for registration
fees. Such contracts shall provide prepaid coverage for the sum of such
fees, to a maximum of 45 percent of the cost of registration fees. The

JOURNAL OF THE HOUSE OF REPRESENTATIVES

1851

costs of purchasing such fees shall be based primarily on the average
current and projected cost of these fees within the State University
System and the number of years expected to elapse between the
purchase of the plan on behalf of the qualified beneficiary and the
exercise of the benefits provided in the plan by such beneficiary.
University plan contracts purchased prior to July 1, 1998, shall be
limited to the payment of registration fees as defined in subsection (2).

(¢) Through the dormitory residence plan, the advance payment
contract may provide prepaid housing fees for a maximum of 10
semesters of full-time undergraduate enrollment in a state university.
Dormitory residence plans shall be purchased in increments of 2
semesters. The cost of participation in the dormitory residence plan
shall be based primarily on the average current and projected housing
fees within the State University System and the number of years
expected to elapse between the purchase of the plan on behalf of a
qualified beneficiary and the exercise of the benefits provided in the
plan by such beneficiary. Qualified beneficiaries shall have the highest
priority in the assignment of housing within university residence halls.
Qualified beneficiaries shall bear the cost of any additional elective
charges such as laundry service or long-distance telephone service. Each
state university may specify the residence halls or other university-held
residences eligible for inclusion in the plan. In addition, any state
university may request immediate termination of a dormitory residence
contract based on a violation or multiple violations of rules of the
residence hall or other university-held residences. In the event that
sufficient housing is not available for all qualified beneficiaries, the
board shall refund the purchaser or qualified beneficiary an amount
equal to the fees charged for dormitory residence during that semester.
If a qualified beneficiary fails to be admitted to a state university or
chooses to attend a community college that operates one or more
dormitories or residency opportunities, or has one or more dormitories
or residency opportunities operated by the community college direct-
support organization, the qualified beneficiary may transfer or cause to
have transferred to the community college, or community college direct-
support organization, the fees associated with dormitory residence.
Dormitory fees transferred to the community college or community
college direct-support organization may not exceed the maximum fees
charged for state university dormitory residence for the purposes of this
section, or the fees charged for community college or community college
direct-support organization dormitories or residency opportunities,
whichever is less.

(100 TRANSFER OF BENEFITS TO PRIVATE AND OUT-OF-
STATE COLLEGES AND UNIVERSITIES AND TO AREA
TECHNICAL CENTERS.—A qualified beneficiary may apply the
benefits of an advance payment contract toward:

(a) Any eligible independent college or university. An independent
college or university that is located and chartered in Florida, that is not
for profit, that is accredited by the Commission on Colleges of the
Southern Association of Colleges and Schools or the Accrediting Council
for Independent Colleges and Schools Aeerediting—Commission—of-the
Association—of Independent—Colleges—and—Schools, and that confers
degrees as defined in s. 246.021, is eligible for such application. The
board shall transfer, or cause to have transferred, to the eligible
independent college or university designated by the qualified
beneficiary an amount not to exceed the redemption value of the
advance payment contract at within a state postsecondary institution.
If the cost of registration or housing fees at the independent college or
university is less than the corresponding fees at a state postsecondary
institution, the amount transferred shall not exceed the actual cost of
registration or housing fees. A transfer authorized under this paragraph
may not exceed the number of semester credit hours or semesters of
dormitory residence contracted on behalf of a qualified beneficiary.

(b) An eligible out-of-state college or university. An out-of-state
college or university that is not for profit and is accredited by a regional
accrediting association, and that confers degrees, is eligible for such
application. The board shall transfer, or cause to have transferred, an
amount not to exceed the redemption value of the advance payment
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assessment-of-a—reasonabletransferfee. If the cost of registration or
housing fees charged the qualified beneficiary at the eligible out-of-state
college or university is less than this calculated amount, the amount
transferred shall not exceed the actual cost of registration or housing
fees. Any remaining amount shall be transferred in subsequent
semesters until the transfer value is depleted. A transfer authorized
under this paragraph may not exceed the number of semester credit
hours or semesters of dormitory residence contracted on behalf of a
qualified beneficiary.

(¢) An applied technology diploma program or vocational certificate
program conducted by a community college listed in s. 240.3031 or an
area technical center operated by a district school board. The board shall
transfer or cause to be transferred to the community college or area
technical center designated by the qualified beneficiary an amount not
to exceed the redemption value of the advance payment contract at
within a state postsecondary institution. If the cost of the fees charged
by the college or center, as authorized in s. 239.117, is less than the
corresponding fees at a state postsecondary institution, the amount
transferred may not exceed the actual cost of the fees. A transfer
authorized under this paragraph may not exceed the number of
semester credit hours contracted on behalf of a qualified beneficiary.

Notwithstanding any other provision in this section, an institution must
be an “eligible educational institution” under s. 529 of the Internal
Revenue Code to be eligible for the transfer of advance payment contract
benefits.

(11) ADVANCE PAYMENT CONTRACTS; CONTENTS.—The
board shall construct advance payment contracts for registration and
may construct advance payment contracts for dormitory residence as
provided in this section. Advance payment contracts constructed for the
purposes of this section shall be exempt from chapter 517 and the
Florida Insurance Code. Such contracts shall include, but not be limited
to, the following:

(a) The amount of the payment or payments and the number of
payments required from a purchaser on behalf of a qualified beneficiary.

(b) The terms and conditions under which purchasers shall remit
payments, including, but not limited to, the date or dates upon which
each payment shall be due.

(¢) Provisions for late payment charges and for default.
(d) Provisions for penalty fees for withdrawals from the fund.

(e) Except for an advance payment contract entered into pursuant to
subsection (22) or subsection (23), the name and date of birth of the
qualified beneficiary on whose behalf the contract is drawn and the
terms and conditions under which another person may be substituted as
the qualified beneficiary.

(f) The name of any person who may terminate the contract. The
terms of the contract shall specify whether the contract may be
terminated by the purchaser, the qualified beneficiary, a specific
designated person, or any combination of these persons.

(g) The terms and conditions under which a contract may be
terminated, modified, or converted, the name of the person entitled to
any refund due as a result of termination of the contract pursuant to
such terms and conditions, and the amount of refund, if any, due to the
person so named.

(h) The number of semester credit hours or semesters of dormitory
residence contracted by the purchaser.

(i) The state postsecondary system toward which the contracted
credit hours or semesters of dormitory residence will be applied.

(G) The assumption of a contractual obligation by the board to the
qualified beneficiary to provide for a specified number of semester credit
hours of undergraduate instruction at a state postsecondary institution,
not to exceed the average number of credit hours required for the
conference of the degree that corresponds to the plan purchased on
behalf of the qualified beneficiary or to provide for a specified number
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of semesters of dormitory residence, not to exceed the number of
semesters of full-time enrollment required for the conference of a
baccalaureate degree.

(k) Other terms and conditions deemed by the board to be necessary
or proper.

(12) DURATION OF BENEFITS; ADVANCE PAYMENT
CONTRACT.—An advance payment contract may provide that
contracts which have not been terminated or the benefits exercised
within a specified period of time shall be considered terminated. Time
expended by a qualified beneficiary as an active duty member of any of
the armed services of the United States shall be added to the period of
time specified pursuant to this subsection. No purchaser or qualified
beneficiary whose advance payment contract is terminated pursuant to
this subsection shall be entitled to a refund. The board shall retain any
moneys paid by the purchaser for an advance payment contract that has
been terminated in accordance with this subsection. Such moneys
retained by the board are exempt from chapter 717, and such retained
moneys must be used by the board to further the purposes of this
section.

(13) REFUNDS.—

(a) Except as provided in paragraphs (b), and (c), and (f), no refund
shall exceed the amount paid into the fund by the purchaser.

(b) If the beneficiary is awarded a scholarship, the terms of which
cover the benefits included in the advance payment contracts, moneys
paid for the purchase of the advance payment contracts shall be
refunded returned to the purchaser in semester installments coinciding
with the matriculation by the beneficiary in an amount which, in total,
does not exceed the redemption value of the advance payment contract at

a state postsecondary institution ame&&ts—eﬁe%er—éhe—eﬂgm-al—p\ﬁeh&se

(¢) In the event of the death or total disability of the beneficiary,
moneys paid for the purchase of advance payment contracts shall be
refunded returned to the purchaser in an amount not to exceed the
redemption value of the advance payment contract at a state

postsecondary institution tege%hewﬂ:ré—pe%ee&t—eem-pe&mded—m%eﬁest-

less,

(d) If an advance payment contract is converted from one
registration plan to a plan of lesser value, the amount refunded shall not
exceed the difference between the amount paid for the original contract
and the amount that would have been paid for the contract to which the
plan is converted had the converted plan been purchased under the
same payment plan at the time the original advance payment contract
was executed.

(e) No refund shall be authorized through an advance payment
contract for any school year partially attended but not completed. For
purposes of this section, a school year partially attended but not
completed shall mean any one semester whereby the student is still
enrolled at the conclusion of the official drop-add period, but withdraws
before the end of such semester. If a beneficiary does not complete a
community college plan or university plan for reasons other than
specified in paragraph (c), the purchaser shall receive a refund of the
amount paid into the fund for the remaining unattended years of the
advance payment contract pursuant to rules promulgated by the board.

(f) Benefits purchased under the Florida Prepaid College Program
shall be permitted to roll over to a college savings program, as defined
under s. 529 of the United States Internal Revenue Code, relating to
qualified state tuition programs. The board shall transfer, or cause to
have transferred, an amount not to exceed the redemption value of the
advance payment contract at a state postsecondary institution in Florida
at the time of the rollover, after assessment of a reasonable transfer fee.

(14) CONFIDENTIALITY OF ACCOUNT INFORMATION.—
Information that identifies the purchasers or beneficiaries of any plan
promulgated under this section and their advance payment account
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activities is exempt from the provisions of s. 119.07(1). However, the
board may authorize the program’s records administrator to release
such information to a community college, college, or university in which
a beneficiary may enroll or is enrolled. Community colleges, colleges,
and universities shall maintain such information as exempt from the
provisions of s. 119.07(1).

(15) OBLIGATIONS OF BOARD; PAYMENT.—The state shall
agree to meet the obligations of the board to qualified beneficiaries if
moneys in the fund fail to offset the obligations of the board. The
Legislature shall appropriate to the Florida Prepaid College Trust Fund
the amount necessary to meet the obligations of the board to qualified
beneficiaries.

(16) ASSETS OF THE FUND,; EXPENDITURE PRIORITY.—The
assets of the fund shall be maintained, invested, and expended solely for
the purposes of this section and shall not be loaned, transferred, or
otherwise used by the state for any purpose other than the purposes of
this section. This subsection shall not be construed to prohibit the board
from investing in, by purchase or otherwise, bonds, notes, or other
obligations of the state or an agency or instrumentality of the state.
Unless otherwise specified by the board, assets of the fund shall be
expended in the following order of priority:

(a) To make payments to state postsecondary institutions on behalf
of qualified beneficiaries.

(b) To make refunds upon termination of advance payment
contracts.

(c) To pay the costs of program administration and operations.

(17) EXEMPTION FROM CLAIMS OF CREDITORS.—Moneys paid
into or out of the fund by or on behalf of a purchaser or qualified
beneficiary of an advance payment contract made under this section,
which contract has not been terminated, are exempt, as provided by s.
222.22, from all claims of creditors of the purchaser or the beneficiary.
Neither moneys paid into the program nor benefits accrued through the
program may be pledged for the purpose of securing a loan.

(18) PAYROLL DEDUCTION AUTHORITY.—The state or any
state agency, county, municipality, or other political subdivision may, by
contract or collective bargaining agreement, agree with any employee to
remit payments toward advance payment contracts through payroll
deductions made by the appropriate officer or officers of the state, state
agency, county, municipality, or political subdivision. Such payments
shall be held and administered in accordance with this section.

(19) DISCLAIMER.—Nothing in this section shall be construed as a
promise or guarantee that a qualified beneficiary will be admitted to a
state postsecondary institution or to a particular state postsecondary
institution, will be allowed to continue enrollment at a state
postsecondary institution after admission, or will be graduated from a
state postsecondary institution.

(200 PROGRAM TERMINATION.—In the event that the state
determines the program to be financially infeasible, the state may
discontinue the provision of the program. Any qualified beneficiary who
has been accepted by and is enrolled or is within 5 years of enrollment
in an eligible independent college or university or state postsecondary
institution shall be entitled to exercise the complete benefits for which
he or she has contracted. All other contract holders shall receive a
refund of the amount paid in and an additional amount in the nature of
interest at a rate that corresponds, at a minimum, to the prevailing
interest rates for savings accounts provided by banks and savings and
loan associations.

(21) ANNUAL REPORT.—The board shall annually prepare or
cause to be prepared a report setting forth in appropriate detail an
accounting of the fund and a description of the financial condition of the
program at the close of each fiscal year. Such report shall be submitted
to the President of the Senate, the Speaker of the House of
Representatives, and members of the State Board of Education on or
before March 31 each year. In addition, the board shall make the report
available to purchasers of advance payment contracts. The board shall
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provide to the Board of Regents and the State Board of Community
Colleges, by March 31 each year, complete advance payment contract
sales information, including projected postsecondary enrollments of
qualified beneficiaries. The accounts of the fund shall be subject to
annual audits by the Auditor General or his or her designee.

(22) DIRECT-SUPPORT ORGANIZATION; AUTHORITY.—
(a) The board may establish a direct-support organization which is:

1. A Florida corporation, not for profit, incorporated under the
provisions of chapter 617 and approved by the Secretary of State.

2. Organized and operated exclusively to receive, hold, invest, and
administer property and to make expenditures to or for the benefit of the
program.

3. An organization which the board, after review, has certified to be
operating in a manner consistent with the goals of the program and in
the best interests of the state. Unless so certified, the organization may
not use the name of the program.

(b) The direct-support organization shall operate under written
contract with the board. The contract must provide for:

1. Approval of the articles of incorporation and bylaws of the direct-
support organization by the board.

2. Submission of an annual budget for the approval of the board. The
budget must comply with rules adopted by the board.

3. An annual financial and compliance audit of its financial accounts
and records by an independent certified public accountant in accordance
with rules adopted by the board.

4. Certification by the board that the direct-support organization is
complying with the terms of the contract and in a manner consistent
with the goals and purposes of the board and in the best interest of the
state. Such certification must be made annually and reported in the
official minutes of a meeting of the board.

5. The reversion to the board, or to the state if the board ceases to
exist, of moneys and property held in trust by the direct-support
organization for the benefit of the board or program if the direct-support
organization is no longer approved to operate for the board or if the
board ceases to exist.

6. The fiscal year of the direct-support organization, which must
begin July 1 of each year and end June 30 of the following year.

7. The disclosure of material provisions of the contract and of the
distinction between the board and the direct-support organization to
donors of gifts, contributions, or bequests, and such disclosure on all
promotional and fundraising publications.

(¢) An annual financial and compliance audit of the financial
accounts and records of the direct-support organization must be
performed by an independent certified public accountant. The audit
must be submitted to the board for review and approval. Upon approval,
the board shall certify the audit report to the Auditor General for
review. The board and Auditor General shall have the authority to
require and receive from the organization or its independent auditor any
detail or supplemental data relative to the operation of the organization.

(d) The identity of donors who desire to remain anonymous shall be
confidential and exempt from the provisions of s. 119.07(1) and s. 24(a),
Art. I of the State Constitution, and such anonymity shall be maintained
in the auditor’s report. Information received by the organization that is
otherwise confidential or exempt by law shall retain such status. Any
sensitive, personal information regarding contract beneficiaries,
including their identities, is exempt from the provisions of s. 119.07(1)
and s. 24(a), Art. I of the State Constitution.

(e) The chair and the executive director of the board shall be
directors of the direct-support organization and shall jointly name, at a
minimum, three other individuals to serve as directors of the
organization.
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(f) The board may authorize the direct-support organization
established in this subsection to use program property, except money,
and use facilities and personal services subject to the provisions of this
section. If the direct-support organization does not provide equal
employment opportunities to all persons regardless of race, color,
religion, sex, age, or national origin, it may not use the property,
facilities, or personal services of the board. For the purposes of this
subsection, the term “personal services” includes full-time personnel
and part-time personnel as well as payroll processing as prescribed by
rule of the board. The board shall adopt rules prescribing the procedures
by which the direct-support organization is governed and any conditions
with which such a direct-support organization must comply to use
property, facilities, or personal services of the board.

(g) The board may invest funds of the direct-support organization
which have been allocated for the purchase of advance payment
contracts for scholarships with receipts for advance payment contracts.

(23) SCHOLARSHIPS.—A nonprofit organization described in s.
501 (c)(3) of the United States Internal Revenue Code and exempt from
taxation under s. 501(a) of the United States Internal Revenue Code may
purchase advance payment contracts for a scholarship program that has
been approved by the board and is operated by the purchasing
organization.

Section 25. Section 240.6053, Florida Statutes, is created to read:
240.6053 Academic program contracts.—

(1) Academic program contracts with independent institutions
recommended by the Postsecondary Education Planning Commission
pursuant to s. 240.147(4), and approved by the State Board of Education
pursuant to s. 229.053(2), shall be administered by the Department of
Education.

(2) Funding for such contracts shall be based on the average cost to
the state to provide similar programs in the State University System or
an amount specified in the General Appropriations Act.

(3) Priority for academic program contract support shall be given to
students with demonstrated financial need. To be eligible for such
support, a student shall meet the general requirements for student
eligibility for state financial aid pursuant to s. 240.404.

(4) The tuition and fees assessed students supported through an
academic program contract shall not exceed the amount required to pay
the average matriculation and fees for a comparable program at a state
university.

(5) The amount an institution receives per student for funding
pursuant to this section, plus the tuition and fees paid by the student,
plus the value of the Florida Resident Access Grant received by the
student shall not exceed the full cost per student to the state of a similar
program in the State University System.

(6) Institutions receiving support pursuant to this section shall
annually submit to the department data on performance measures,
including, but not limited to, degrees granted, graduation rates,
licensure or certification rates of graduates where applicable, and
employment in Florida.

Section 26. Section 295.02, Florida Statutes, is amended to read:
295.02 Use of funds; age, etc.—

(1) All sums appropriated and expended under this chapter shall be
used to pay tuition and registration fees as defined by the Department
of Education, board, and room rent and to buy books and supplies for the
children of:

(a) Deceased or disabled veterans or service members, as defined
and limited in s. 295.01, s. 295.016, s. 295.017, s. 295.018, s. 295.019, or
s. 295.0195; or;er-ef

(b) Parents classified as prisoners of war or missing in action, as
defined and limited in s. 295.015.;-whe-are
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(2) Such children must be between the ages of 16 and 22 years and
whe-are in attendance at:

(a) A state-supported institution of higher learning, including a
community college or vocational-technical school; or-

(b) A postsecondary education institution eligible to participate in the
Florida Bright Futures Scholarship Program. A student attending an
eligible independent postsecondary education institution may receive an
award equivalent to the average matriculation and fees calculated for
full-time attendance at a public postsecondary education institution at
the comparable level.

Any child having entered upon a course of training or education under
the provisions of this chapter, consisting of a course of not more than 4
years, and arriving at the age of 22 years before the completion of such
course may continue the course and receive all benefits of the provisions
of this chapter until the course is completed.

(3) The Department of Education shall administer this educational
program subject to rules regulatiens of the State Board of Education
department. The state board is authorized to adopt rules to implement
the provisions of this program.

Section 27. Except as otherwise provided herein, this act shall take
effect July 1, 2001.

And the title is amended as follows:
remove from the title of the bill: the entire title

and insert in lieu thereof: A bill to be entitled An act relating to
student financial assistance; amending s. 231.621, F.S.; providing for
loan repayments under the Critical Teacher Shortage Student Loan
Forgiveness Program directly to the teacher wunder certain
circumstances; amending s. 240.209, F.S.; revising language with
respect to student fees; increasing the percentage of funds from the
financial aid fee to be used for need-based financial aid; requiring Board
of Regents to develop criteria for making awards; providing for an
annual report; amending s. 240.271, F.S.; requiring that a minimum
percentage of funds provided in the General Appropriations Act for
fellowship and fee waivers shall be used only to support graduate
students or upper-division students in certain disciplines; amending s.
240.35, F.S.; revising language with respect to student fees; increasing
the percentage of funds from the financial aid fee to be used for need-
based financial aid; revising provisions regarding annual report;
amending s. 240.40201, F.S.; revising general student eligibility
requirements for the Florida Bright Futures Scholarship Program;
amending s. 240.40202, F.S., relating to the Florida Bright Futures
Scholarship Program; revising student eligibility provisions for initial
award of a Florida Bright Futures Scholarship; revising language with
respect to reinstatement applications; requiring school districts to
provide each high school student a Florida Bright Futures Scholarship
Evaluation Report and Key; amending s. 240.40203, F.S.; providing
requirements for renewal, reinstatement, and restoration awards under
the Florida Bright Futures Scholarship Program; revising provisions
relating to award limits; amending s. 240.40204, F.S.; updating obsolete
language with respect to eligible postsecondary education institutions
under the Florida Bright Futures Scholarship Program; amending s.
240.40205, F.S.; revising eligibility requirements with respect to the
Florida Academic Scholars award; amending s. 240.40206, F.S;
changing the name of the Florida Merit Scholars award to the Florida
Medallion Scholars award; revising eligibility requirements with
respect to the award; amending s. 240.40207, F.S.; revising eligibility
requirements with respect to the Florida Gold Seal Vocational Scholars
award; providing restrictions on use of the award; providing for transfer
of awards; creating s. 240.40211, F.S.; providing for Florida Bright
Futures Scholarship Program targeted occupations; providing student
awards; repealing s. 240.40242, F.S., relating to the use of certain
scholarship funds by children of deceased or disabled veterans;
providing for the Florida Bright Futures Scholarship Testing Program;
requiring the Articulation Coordinating Committee to identify scores,
credit, and courses for which credit may be awarded for specified
examinations; requiring the completion of examinations for receipt of
certain awards; providing requirements with respect to the award of



May 3, 2001

credit; requiring annual reporting of the effectiveness of the program;
amending s. 240.404, F.S.; revising language with respect to general
requirements for student eligibility for state financial aid; reenacting,
renumbering, and amending ss. 240.2985 and 240.6054, F.S.; revising
and combining provisions relating to ethics in business scholarships;
amending s. 240.409, F.S.; revising language with respect to the Florida
Public Student Assistance Grant Program; revising eligibility criteria;
amending s. 240.4095, F.S.; revising language with respect to the
Florida Private Student Assistance Grant Program; revising eligibility
criteria; amending s. 240.4097, F.S.; revising language with respect to
the Florida Postsecondary Student Assistance Grant Program; revising
eligibility criteria; creating s. 240.40975, F.S.; providing for priority
with respect to Florida student assistance grant programs; amending s.
240.4128, F.S.; revising language with respect to the minority teacher
education scholars program; requiring participating institutions to
report on eligible students to whom scholarships are disbursed each
academic term; amending s. 240.437, F.S.; revising language with
respect to student financial aid planning and development; amending s.
240.465, F.S.; deleting language which prohibits certain delinquent
borrowers from being furnished with their academic transcripts;
reenacting and amending s. 240.551, F.S.; revising language with
respect to the Florida Prepaid College Program; revising language with
respect to transfer and refund provisions; providing for a rollover of
benefits to a college savings program at the redemption value of the
advance payment contract at a state postsecondary institution; revising
provisions relating to appointment of directors of the direct-support
organization; authorizing the purchase of advance payment contracts
for scholarships by nonprofit organizations; creating s. 240.6053, F.S.;
providing for academic program contracts and for funding thereof;
amending s. 295.02, F.S.; including postsecondary education
institutions eligible to participate in the Florida Bright Futures
Scholarship Program among institutions at which children of certain
service members may receive an award under ch. 295, F.S.; providing
effective dates.

Rep. Baxley moved the adoption of the amendment.
Representative(s) Diaz-Balart offered the following:
(Amendment Bar Code: 343939)

Amendment 1 to Amendment 1 (with title amendment)—On
page 78, between lines 27 and 28 of the amendment

insert:

Section 26. There is hereby appropriated from the General Revenue
Fund to the University of Miami-RSMAS Integrated Marine Research
and Educational Program for fiscal year 2001-2002 a sum of $200,000.

And the title is amended as follows:
On page 84, line 1, of the amendment
after the semicolon insert:

providing an appropriation;

Rep. Diaz-Balart moved the adoption of the amendment to the
amendment, which was adopted.

The question recurred on the adoption of Amendment 1, as amended.

Reconsideration

On motion by Rep. Frankel, the House reconsidered the vote by which
Amendment 1 to Amendment 1 was adopted.

On motion by Rep. Frankel, further consideration of SB 1162 was
temporarily postponed under Rule 11.10.

Bills and Joint Resolutions on Third Reading

CS for CS for SB 400—A bill to be entitled An act relating to support
of dependents; amending s. 827.06, F.S.; providing alternative
punishment for nonsupport of dependents; providing a felony penalty for
fourth or subsequent violations; providing for the amount of restitution
due; providing requirements with respect to certain evidence; providing
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for satisfaction of the element of notice under certain circumstances;
providing an effective date.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 394

Yeas—111

The Chair Clarke Hogan Needelman
Alexander Crow Holloway Negron
Allen Cusack Jennings Paul
Andrews Detert Johnson Peterman
Argenziano Diaz-Balart Justice Pickens
Arza Dockery Kallinger Prieguez
Attkisson Farkas Kendrick Rich
Atwater Fasano Kilmer Richardson
Ausley Fields Kosmas Ritter
Baker Fiorentino Kottkamp Romeo
Ball Flanagan Kravitz Ross
Barreiro Frankel Kyle Rubio
Baxley Gannon Lacasa Russell
Bean Garcia Lee Ryan
Bendross-Mindingall ~ Gardiner Lerner Seiler
Bennett Gelber Littlefield Simmons
Bense Gibson Lynn Slosberg
Benson Goodlette Machek Sobel
Berfield Gottlieb Mack Sorensen
Betancourt Green Mahon Spratt
Bilirakis Greenstein Mayfield Stansel
Bowen Haridopolos Maygarden Trovillion
Brown Harper McGriff Wallace
Brutus Harrell Meadows Waters
Bucher Harrington Mealor Weissman
Bullard Hart Melvin Wiles
Byrd Henriquez Miller Wilson
Carassas Heyman Murman

Nays—5

Brummer Siplin Smith Wishner
Joyner

Votes after roll call:
Yeas to Nays—Peterman, Wilson

So the bill passed, as amended, and was immediately certified to the
Senate.

REPRESENTATIVE BALL IN THE CHAIR

CS/CS/HB 179—A Dbill to be entitled An act relating to child care
facilities; amending s. 402.3055, F.S.; requiring validation of
information provided by an applicant for a child care facility license;
creating s. 402.3105, F.S.; requiring the Department of Children and
Family Services to establish a database of information relating to
violations, citations, and penalties imposed against child care facilities
regulated by the state; providing duties of the State Technology Office;
specifying database capabilities and uses of information contained
therein; requiring the department to establish and impose uniform
penalties; providing that implementation is not subject to an
appropriation; amending s. 409.146, F.S., relating to children and
families client and management information; deleting obsolete
language; amending s. 402.301, F.S., specifying which membership
organizations are not considered child care facilities; providing an
effective date.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 395

Yeas—117
The Chair Allen Argenziano Attkisson
Alexander Andrews Arza Atwater
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Ausley Farkas Joyner Pickens Heyman Lacasa Murman Seiler

Baker Fasano Justice Prieguez Hogan Lee Needelman Siplin

Barreiro Feeney Kallinger Rich Holloway Lerner Negron Slosberg

Baxley Fields Kendrick Richardson Jennings Littlefield Paul Smith

Bean Fiorentino Kosmas Ritter Johnson Lynn Peterman Sobel

Bendross-Mindingall ~ Flanagan Kottkamp Romeo Jordan Machek Pickens Sorensen

Bennett Frankel Kravitz Ross Joyner Mack Prieguez Spratt

Bense Gannon Kyle Rubio Justice Mahon Rich Stansel

Benson Garcia Lacasa Russell Kallinger Mayfield Richardson Trovillion

Berfield Gardiner Lee Ryan Kendrick Maygarden Ritter Wallace

Betancourt Gelber Lerner Seiler Kilmer McGriff Romeo Waters

Bilirakis Gibson Littlefield Simmons Kosmas Meadows Ross Weissman

Bowen Goodlette Lynn Siplin Kottkamp Mealor Rubio Wiles

Brown Gottlieb Machek Slosberg Kravitz Melvin Russell Wilson

Brummer Green Mack Smith Kyle Miller Ryan Wishner

Brutus Greenstein Mahon Sobel

Bucher Haridopolos Mayfield Spratt Nays—2

Bullard Harper Maygarden Stansel (Carassas Frankel

Byrd Harrell McGriff Trovillion

Cantens Harrington Meadows Wallace Votes after roll call:

Carassas Hart Mealor Waters Yeas—Diaz de la Portilla

Clarke Henriquez Mlevm ngssman So the bill passed and was immediately certified to the Senate.

Crow Heyman Miller Wiles

Cusack Hogan Murman Wilson HB 1395—A bill to be entitled An act relating to the exclusionary

Davis Holloway Needelman Wishner rule; creating s. 90.959, F.S.; providing legislative findings regarding

Detert Jennings Negron the Division of Driver Licenses and the Division of Motor Vehicles of the

Diaz-Balart Johnson Paul Department of Highway Safety and Motor Vehicles; providing

Dockery Jordan Peterman legislative findings regarding records maintained by the divisions;
providing legislative findings regarding the missions of the divisions

Nays—None and the department; providing legislative findings regarding the

Votes after roll call:
Yeas—Kilmer

So the bill passed, as amended, and was immediately certified to the
Senate.

CS/HB 365 was taken up. On motion by Rep. Hogan, the rules were
waived and—

CS for SB 840—A bill to be entitled An act relating to public records;
amending s. 119.07, F.S.; providing an exemption from public records
requirements for identifying information and specified financial
information in records relating to an individual’s health or eligibility for
health-related services made or received by the Department of Health
or its service providers; specifying conditions under which such
information may be released; providing for future review and repeal,
providing a finding of public necessity; providing an effective date.

—was substituted for CS/HB 365 and read the second time by title.
Under Rule 5.15, the House bill was laid on the table.

On motion by Rep. Hogan, the rules were waived and CS for SB 840
was read the third time by title. On passage, the vote was:

Session Vote Sequence: 396

Yeas—116

The Chair Bennett Clarke Garcia
Alexander Bense Crow Gardiner
Allen Benson Cusack Gelber
Andrews Berfield Davis Gibson
Argenziano Betancourt Detert Goodlette
Arza Bilirakis Diaz-Balart Gottlieh
Attkisson Bowen Dockery Green
Atwater Brown Farkas Greenstein
Ausley Brummer Fasano Haridopolos
Baker Brutus Feeney Harper
Barreiro Bucher Fields Harrell
Baxley Bullard Fiorentino Harrington
Bean Byrd Flanagan Hart
Bendross-Mindingall ~ Cantens Gannon Henriquez

application of the exclusionary rule; prohibiting the exclusion of
evidence in certain circumstances; amending s. 322.20, F.S.; providing
that the records of the Department of Highway Safety and Motor
Vehicles maintained and created pursuant to ch. 322, F.S., shall not be
considered law enforcement functions; amending s. 320.05, F.S,;
providing that the records of the Department of Highway Safety and
Motor Vehicles maintained and created pursuant to ch. 320, F.S., shall
not be considered law enforcement functions; providing an effective
date.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 397

Yeas—115

The Chair Cantens Haridopolos Lynn
Alexander Carassas Harper Machek
Allen Clarke Harrell Mack
Andrews Crow Harrington Mahon
Argenziano Cusack Hart Mayfield
Arza Davis Henriquez Maygarden
Atwater Detert Heyman McGriff
Ausley Diaz-Balart Hogan Meadows
Baker Dockery Holloway Mealor
Barreiro Farkas Jennings Melvin
Baxley Fasano Johnson Miller
Bean Feeney Jordan Murman
Bendross-Mindingall ~ Fields Joyner Needelman
Bennett Fiorentino Justice Negron
Bense Flanagan Kallinger Paul
Benson Frankel Kendrick Peterman
Berfield Gannon Kilmer Pickens
Bilirakis Garcia Kosmas Prieguez
Bowen Gardiner Kottkamp Rich
Brown Gelber Kravitz Ritter
Brummer Gibson Kyle Romeo
Brutus Goodlette Lacasa Ross
Bucher Gottlieb Lee Rubio
Bullard Green Lerner Russell
Byrd Greenstein Littlefield Ryan
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Seiler Sobel Trovillion Wiles
Siplin Sorensen Wallace Wilson
Slosberg Spratt Waters Wishner
Smith Stansel Weissman

Nays—2

Betancourt Richardson

Votes after roll call:
Yeas—Diaz de la Portilla
Nays to Yeas—Betancourt, Richardson

So the bill passed, as amended, and was immediately certified to the
Senate.

CS/CS/HB 617 was taken up. On motion by Rep. Harper, the rules
were waived and—

CS for SB 322—A bill to be entitled An act relating to the disposition
of offenders; amending s. 944.1905, F.S.; requiring that certain inmates
who are less than a specified age be placed in specific correctional
facilities and housed in separate dormitories; requiring that the
Department of Corrections report to the Legislature on its compliance
with housing youthful offenders; requiring that certain inmates who are
less than a specified age and who have no prior juvenile adjudication be
placed in facilities for youthful offenders; providing for the reassignment
of an inmate to the general population if the inmate threatens the safety
of other inmates or correctional staff, amending s. 921.0021, F.S;
redefining the term “prior record” to extend the time during which the
disposition of certain juvenile offenses are included in an offender’s
record; providing an effective date.

—was substituted for CS/CS/HB 617 and read the second time by title.
Under Rule 5.15, the House bill was laid on the table.

On motion by Rep. Harper, the rules were waived and CS for SB 322
was read the third time by title. On passage, the vote was:

Session Vote Sequence: 398

Yeas—115

The Chair Crow Holloway Needelman
Alexander Cusack Jennings Negron
Allen Davis Johnson Peterman
Andrews Detert Jordan Pickens
Argenziano Diaz-Balart Joyner Prieguez
Arza Dockery Justice Rich
Attkisson Farkas Kallinger Richardson
Atwater Fasano Kendrick Ritter
Ausley Feeney Kilmer Romeo
Baker Fields Kosmas Ross
Barreiro Fiorentino Kottkamp Rubio
Bean Flanagan Kravitz Russell
Bendross-Mindingall ~ Frankel Kyle Ryan
Bennett Gannon Lacasa Seiler
Bense Garcia Lee Siplin
Benson Gardiner Lerner Slosherg
Berfield Gelber Littlefield Smith
Betancourt Gibson Lynn Sobel
Bilirakis Goodlette Machek Sorensen
Bowen Gottlieb Mack Spratt
Brown Green Mahon Stansel
Brummer Greenstein Mayfield Trovillion
Brutus Haridopolos Maygarden Wallace
Bucher Harper McGriff Waters
Bullard Harrell Meadows Weissman
Byrd Harrington Mealor Wiles
Cantens Hart Melvin Wilson
Carassas Henriquez Miller Wishner
Clarke Heyman Murman

Nays—None
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Votes after roll call:
Yeas—Diaz de la Portilla

So the bill passed and was immediately certified to the Senate.

Consideration of CS for CS for SB 1346 was temporarily postponed
under Rule 11.10.

Consideration of HB 1861 was temporarily postponed under Rule
11.10.

CS for SB 232—A bill to be entitled An act relating to controlled
substances; amending s. 893.03, F.S.; adding materials, compounds,
mixtures, or preparations containing certain limited quantities of
hydrocodone to the substances listed under Schedule III as controlled
substances; providing direction on which law appertains to the weighing
of hydrocodone for the purpose of charging trafficking in hydrocodone;
amending s. 893.135, F.S.; providing penalties for trafficking in certain
mixtures containing hydrocodone; clarifying legislative intent regarding
the weighing of a mixture or mixtures containing certain controlled
substances; providing findings regarding judicial constructions of
legislative intent; reenacting s. 893.02(14), F.S., relating to a definition
of mixtures, to incorporate the amendment in s. 893.135, F.S., in
reference thereto; amending s. 948.01, F.S.; authorizing drug offender
probation only for those offenders being sentenced for certain drug
possession offenses or drug purchase offenses; reenacting s.
921.0022(3)(b), (¢), and (e), F.S., relating to the offense severity ranking
chart in the Criminal Punishment Code, to incorporate the amendment
in s. 893.03, F.S,, in references thereto; providing an effective date.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 399

Yeas—117

The Chair Crow Jennings Peterman
Alexander Cusack Johnson Pickens
Allen Davis Jordan Prieguez
Andrews Diaz-Balart Joyner Rich
Argenziano Dockery Justice Richardson
Arza Farkas Kallinger Ritter
Attkisson Fasano Kendrick Romeo
Atwater Feeney Kilmer Ross
Ausley Fields Kosmas Rubio
Baker Fiorentino Kottkamp Russell
Barreiro Flanagan Kyle Ryan
Baxley Frankel Lacasa Seiler
Bean Gannon Lee Simmons
Bendross-Mindingall ~ Garcia Lerner Siplin
Bennett Gardiner Littlefield Slosberg
Bense Gelber Lynn Smith
Benson Gibson Machek Sobel
Berfield Goodlette Mack Sorensen
Betancourt Gottlieb Mahon Spratt
Bilirakis Green Mayfield Stansel
Bowen Greenstein Maygarden Trovillion
Brown Haridopolos McGriff Wallace
Brummer Harper Meadows Waters
Brutus Harrell Mealor Weissman
Bucher Harrington Melvin Wiles
Bullard Hart Miller Wilson
Byrd Henriquez Murman Wishner
Cantens Heyman Needelman

Carassas Hogan Negron

Clarke Holloway Paul

Nays—None

Votes after roll call:
Yeas—Detert, Diaz de la Portilla

So the bill passed and was immediately certified to the Senate.
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HB 1861—A bill to be entitled An act relating to trust funds; creating
the Quality of Long-Term Care Facility Improvement Trust Fund within
the Agency for Health Care Administration; providing for sources of
funds and purposes; providing for annual carryforward of funds;
providing for future review and termination or re-creation of the trust
fund; providing a contingent effective date.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 400

Yeas—112

The Chair Clarke Heyman Needelman
Alexander Crow Hogan Negron
Allen Cusack Holloway Paul
Andrews Davis Jennings Peterman
Argenziano Detert Johnson Pickens
Arza Diaz-Balart Jordan Rich
Attkisson Dockery Joyner Richardson
Atwater Farkas Justice Ritter
Ausley Fasano Kallinger Romeo
Baker Feeney Kendrick Ross
Barreiro Fields Kosmas Rubio
Bean Fiorentino Kottkamp Russell
Bendross-Mindingall ~ Flanagan Kravitz Ryan
Bennett Frankel Kyle Seiler
Bense Gannon Lacasa Siplin
Benson Gardiner Lee Slosberg
Berfield Gelber Lerner Smith
Betancourt Gibson Littlefield Sobel
Bilirakis Goodlette Lynn Sorensen
Bowen Gottlieb Machek Spratt
Brown Green Mack Stansel
Brummer Greenstein Mahon Trovillion
Brutus Haridopolos Mayfield Wallace
Bucher Harper McGriff Waters
Bullard Harrell Meadows Weissman
Byrd Harrington Mealor Wiles
Cantens Hart Miller Wilson
Carassas Henriquez Murman Wishner
Nays—None

Votes after roll call:
Yeas—Diaz de la Portilla, Kilmer

So the bill passed, as amended, by the required constitutional three-
fifths vote of the membership and was immediately certified to the
Senate.

Special Orders
Continuation of Special Order Calendar

SB 1162—A bill to be entitled An act relating to the Florida Prepaid
College Program; amending s. 240.551, F.S.; revising the accreditation
requirements for independent college or university eligibility purposes;
clarifying that the amount of benefits transferred to an eligible
independent college or university, an eligible out-of-state college or
university, an applied technology diploma program or vocational
certificate program, or refunded to a purchaser shall not exceed the
redemption value of the advance payment contract at a state
postsecondary institution; authorizing the purchase of advance payment
contracts for scholarships by nonprofit organizations; providing for the
appointment of additional members as directors of the direct-support
organization; providing an effective date.

—was taken up, having been read the second time earlier today; now
pending on motion by Rep. Diaz-Balart to adopt Amendment 1 to
Amendment 1.

The question recurred on the adoption of Amendment 1 to
Amendment 1, which was adopted.
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Representative(s) Diaz-Balart offered the following:
(Amendment Bar Code: 802491)

Amendment 2 to Amendment 1 (with title amendment)—On
page 1, between lines 17 and 18, of the amendment

insert:

Section 1. Paragraph (a) of subsection (3) of section 231.40, Florida
Statutes, is amended to read:

231.40 Sick leave.—

(3) PROVISIONS GOVERNING SICK LEAVE.—The following
provisions shall govern sick leave:

(a) Extent of leave.—

1. Each member of the instructional staff employed on a full-time
basis is shall-be entitled to 4 days of sick leave as of the first day of
employment of each contract year and shall thereafter earn 1 day of sick
leave for each month of employment, which shall be credited to the
member at the end of that month and which may shall not be used before
prior-to-thetime it is earned and credited to the member. Each other
employee shall be credited with 4 days of sick leave at the end of the first
month of employment of each contract year and shall thereafter be
credited for 1 day of sick leave for each month of employment, which
shall be credited to the employee at the end of the month and which may
shall not be used before prier-to-the-time it is earned and credited to the
employee. However, each member of the instructional staff and each
other employee is shall-be entitled to earn no more than 1 day of sick
leave times the number of months of employment during the year of
employment. If the employee terminates his or her employment and has
not accrued the 4 siek days of sick leave available to him or her, the
district school board may withhold the average daily amount for the
days of sick leave used days-atilized but unearned by the employee. Such
leave may shall be taken only when necessary because of sickness as
herein prescribed in this section. The sick leave shall be cumulative from
year to year. There shall be no limit on the number of days of sick leave
which a member of the instructional staff or an educational support
employee may accrue, except that at least one-half of this cumulative
leave must be established within the district granting such leave.

2. A district school board may establish policies and prescribe
standards to permit an employee to be absent 6 days each school year
for personal reasons. However, such absences for personal reasons must
shall be charged only to accrued sick leave, and leave for personal
reasons is shall-be noncumulative.

3. District school boards may adopt rules permitting the annual
payment for accumulated sick leave that is earned for that year and that
is unused at the end of the school year, based on the daily rate of pay of
the employee multiplied by up to 80 percent. Days for which such
payment is received shall be deducted from the accumulated leave
balance. Such annual payment may apply only to instructional staff and
educational support employees.

4. A district school board may establish policies to provide terminal
pay for accumulated sick leave to instructional staff and educational
support employees of the district school board. If termination of
employment is by death of the employee, any terminal pay to which the
employee may have been entitled may be made to his or her beneficiary.
However, such terminal pay may shall not exceed an amount
determined as follows:

a. During the first 3 years of service, the daily rate of pay multiplied
by 35 percent times the number of days of accumulated sick leave.

b. During the next 3 years of service, the daily rate of pay multiplied
by 40 percent times the number of days of accumulated sick leave.

c¢. During the next 3 years of service, the daily rate of pay multiplied
by 45 percent times the number of days of accumulated sick leave.

d. During the next 3 years of service, the daily rate of pay multiplied
by 50 percent times the number of days of accumulated sick leave.
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e. During and after the 13th year of service, the daily rate of pay
multiplied by 100 percent times the number of days of accumulated sick
leave.

5. A district school board may establish policies to provide terminal
pay for accumulated sick leave to any full-time employee of the district
school board other than instructional staff or educational support
employees as defined in this section. If termination of the employee is
by death of the employee, any terminal pay to which the employee may
have been entitled may be made to the employee’s beneficiary. However;
for-such-employees-hired-on-or-after July-1,1995;

a. Terminal pay may shall not exceed an—ameount—determined—as
follows:

& one-fourth of all unused sick leave accumulated on or after July
1, 2001, and may 1995—hewever—terminalpayallowableforsuech
&eeumu-l-&ted—s-}elrelea#e—sh&l—l not exceed a maximum of 60 days of actual
payment. This limit does not impair any contractual agreement
established before July 1, 2001; however, a previously established
contract renewed on or after July 1, 2001, constitutes a new contract.

b. For unused sick leave accumulated before prier-te July 1, 2001
1995, terminal payment shall be made pursuant to a district school
board’s policies, contracts, or rules that whieh are in effect on June 30,

2001 Jaly1-1995.

c. If an employee has an accumulated sick leave balance of 60 days
of actual payment or more prior to July 1, 2001, sick leave earned after
that date may not be accumulated for terminal-pay purposes until the
accumulated leave balance for leave earned before July 1, 2001, is less
than 60 days.

And the title is amended as follows:

On page 80, lines 11 and 12, of the amendment
remove: all of said lines

and insert in lieu thereof: An act relating to education; amending s.
231.40, F.S.; limiting the amount of pay certain employees of district
school systems may receive for unused sick leave upon termination of
employment; providing conditions on the use of sick leave; amending s.
231.621, F.S,;

Rep. Diaz-Balart moved the adoption of the amendment to the
amendment.

THE SPEAKER IN THE CHAIR

Point of Order

Rep. Heyman raised a point of order, under Rule 12.9, that the
amendment was not germane.

Subsequently, Rep. Heyman withdrew the point of order.

The question recurred on the adoption of Amendment 2 to
Amendment 1, which was withdrawn.

Further consideration of SB 1162, with pending amendment, was
temporarily postponed under Rule 11.10.

On motion by Rep. Byrd, the House moved to the consideration of CS
for CS for SB 1346 on Special Orders.

CS for CS for SB 1346—A bill to be entitled An act relating to
behavioral health care service; amending s. 394.66, F.S.; providing
legislative intent; creating s. 394.741, F.S.; requiring the Agency for
Health Care Administration and the Department of Children and
Family Services to accept accreditation in lieu of its administrative and
program monitoring under certain circumstances; amending s. 394.90,
F.S.; requiring the Agency for Health Care Administration to accept
accreditation in lieu of its onsite licensure reviews; amending s. 397.411,
F.S.; requiring the Department of Children and Family Services to
accept accreditation in lieu of its onsite licensure reviews; amending s.
397.403, F.S.; conforming provisions; creating s. 394.499, F.S;
authorizing the Department of Children and Family Services, in
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consultation with the Agency for Health Care Administration, to
establish children’s behavioral crisis unit demonstration models to
provide integrated emergency mental health and substance abuse
services to persons under 18 years of age at facilities licensed as
children’s crisis stabilization units; providing for standards, procedures,
and requirements for services; providing eligibility criteria; requiring
the department to report on the initial demonstration models; providing
for expanding the demonstration models; providing for independent
evaluation and report; providing rulemaking authority; providing an
effective date.

—was read the second time by title. On motion by Rep. Detert, the
rules were waived and the bill was read the third time by title. On
passage, the vote was:

Session Vote Sequence: 401

Yeas—113

Alexander Crow Jennings Peterman
Allen Cusack Johnson Pickens
Andrews Davis Jordan Prieguez
Argenziano Detert Joyner Rich
Arza Diaz de la Portilla Justice Richardson
Atwater Diaz-Balart Kallinger Ritter
Ausley Dockery Kendrick Romeo
Baker Farkas Kilmer Ross

Ball Fasano Kosmas Rubio
Barreiro Fields Kottkamp Russell
Baxley Fiorentino Kravitz Ryan
Bean Flanagan Kyle Seiler
Bendross-Mindingall ~ Frankel Lacasa Simmons
Bennett Gannon Lee Siplin
Bense Gardiner Lerner Slosherg
Benson Gelber Littlefield Smith
Berfield Gibson Lynn Sobel
Betancourt Goodlette Machek Sorensen
Bilirakis Gottlieb Mack Spratt
Bowen Green Mahon Stansel
Brown Greenstein Mayfield Trovillion
Brummer Haridopolos Maygarden Wallace
Brutus Harper Meadows Waters
Bucher Harrington Mealor Weissman
Bullard Hart Melvin Wilson
Byrd Henriquez Miller Wishner
Cantens Heyman Murman

Carassas Hogan Needelman

Clarke Holloway Paul

Nays—None

Votes after roll call:
Yeas—McGriff

So the bill passed and was immediately certified to the Senate.

Continuation of Bills and Joint Resolutions on
Third Reading

HB 163—A bill to be entitled An act relating to the tax on sales, use,
and other transactions; amending s. 212.04, F.S.; providing an
exemption for admissions to tournament games played for the purpose
of qualifying for a national collegiate championship game or played in
a collegiate athletic conference championship tournament; amending s.
212.08, F.S.; providing that publicly owned facilities within certain
municipalities at which a collegiate football team is based may use the
proceeds of sales taxes generated by the facility for the purpose of
renovating the facility; providing for reporting and remitting of such
taxes; providing effective dates.

—was read the third time by title.
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The Procedural & Redistricting Council offered the following:
(Amendment Bar Code: 595619)

Technical Amendment 6—On page 1, line 12,
remove from the bill: may
and insert in lieu thereof: shall

and on page 1, line 14, after “renovating”
insert: and expanding
and on page 1, line 15, after the semicolon

insert: providing for expiration; providing for reimbursement of
retained sales taxes to the state under certain conditions;

Rep. Prieguez moved the adoption of the amendment, which was
adopted.

The question recurred on the passage of HB 163. The vote was:

Session Vote Sequence: 402

Yeas—81

The Chair Cantens Heyman Negron
Allen Carassas Hogan Pickens
Andrews Clarke Holloway Prieguez
Argenziano Crow Johnson Ritter
Arza Davis Jordan Rubio
Attkisson Diaz de la Portilla Kendrick Russell
Atwater Diaz-Balart Kilmer Ryan
Baker Farkas Kosmas Seiler
Ball Fasano Kottkamp Simmons
Barreiro Fiorentino Kravitz Siplin
Baxley Flanagan Kyle Slosberg
Bean Garcia Lacasa Sobel
Bendross-Mindingall ~ Gardiner Littlefield Sorensen
Bense Gelber Lynn Spratt
Benson Goodlette Mack Stansel
Berfield Green Mahon Trovillion
Betancourt Greenstein Maygarden Wallace
Bilirakis Haridopolos McGriff Waters
Brummer Harrell Mealor

Brutus Hart Melvin

Bullard Henriquez Needelman

Nays—30

Alexander Dockery Kallinger Romeo
Ausley Fields Lerner Ross
Bennett Frankel Machek Smith
Bowen Gannon Meadows Weissman
Brown Gibson Miller Wilson
Bucher Jennings Peterman Wishner
Cusack Joyner Rich

Detert Justice Richardson

Votes after roll call:
Yeas—Gottlieb
Nays—Murman

So the bill passed, as amended, and was immediately certified to the
Senate after engrossment.

Special Orders
Continuation of Special Order Calendar

CS for SB 1012—A bill to be entitled An act relating to guaranteed
energy performance savings contracting; amending s. 489.145, F.S;
changing provisions relating to energy efficiency contracting to
provisions relating to guaranteed energy performance savings
contracting; providing a short title; providing legislative intent; revising
definitions, procedures, and contract provisions; providing criteria,
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requirements, procedures, and limitations for energy performance
contracts; providing for program administration and contract review by
the Department of Management Services and the Office of the
Comptroller; providing an effective date.

—was read the second time by title. On motion by Rep. Prieguez, the
rules were waived and the bill was read the third time by title. On
passage, the vote was:

Session Vote Sequence: 403

Yeas—116

The Chair Crow Hogan Murman
Alexander Cusack Holloway Needelman
Allen Davis Jennings Negron
Andrews Detert Johnson Peterman
Argenziano Diaz de la Portilla  Jordan Pickens
Arza Diaz-Balart Joyner Prieguez
Attkisson Dockery Justice Rich
Baker Farkas Kallinger Richardson
Ball Fasano Kendrick Ritter
Barreiro Fields Kilmer Romeo
Baxley Fiorentino Kosmas Ross
Bean Flanagan Kottkamp Rubio
Bendross-Mindingall ~ Frankel Kravitz Russell
Bennett Gannon Kyle Ryan
Bense Garcia Lacasa Seiler
Benson Gardiner Lee Simmons
Berfield Gelber Lerner Siplin
Betancourt Gibson Littlefield Slosherg
Bilirakis Goodlette Lynn Smith
Bowen Gottlieb Machek Sobel
Brown Green Mack Sorensen
Brummer Greenstein Mahon Spratt
Brutus Haridopolos Mayfield Stansel
Bucher Harper Maygarden Trovillion
Bullard Harrell McGriff Wallace
Byrd Harrington Meadows Waters
Cantens Hart Mealor Weissman
Carassas Henriquez Melvin Wilson
Clarke Heyman Miller Wishner
Nays—1

Ausley

Votes after roll call:
Yeas—Wiles
Nays to Yeas—Ausley

So the bill passed and was immediately certified to the Senate.

CS for CS for SB 2092—A bill to be entitled An act relating to health
care; amending s. 154.306, F.S.; providing procedures for computing the
maximum amount that specified counties must pay for the treatment of
an indigent resident of the county at a hospital located outside the
county; providing for the exclusion of active-duty military personnel and
certain institutionalized county residents from state population
estimates when calculating a county’s financial responsibility for such
hospital care; requiring the county of residence to accept the hospital’s
documentation of financial eligibility and county residence; requiring
that the documentation meet specified criteria; amending s. 381.0403,
F.S.; transferring the community hospital education program from the
Board of Regents to the Department of Health; prescribing membership
of a committee reporting on graduate medical education; amending s.
409.908, F.S.; revising provisions relating to the reimbursement of
Medicaid providers to conform to the transfer of the Community
Hospital Education Program from the Board of Regents to the
Department of Health; providing for the certification of local matching
funds; providing requirements for the distribution of federal funds
earned as a result of local matching funds; requiring an impact
statement; providing rulemaking authority to the Department of
Health; amending s. 409.911, F.S.; redefining the term “charity care” or
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“uncompensated charity care” for purposes of the disproportionate share
program; amending s. 409.9117, F.S.; revising eligibility criteria for
payments under the primary care disproportionate share program,;
amending s. 409.912, F.S.; extending the duration of -certain
demonstration projects to test Medicaid direct contracting; providing
legislative findings and intent; amending s. 456.057, 395.3025,
400.1415, F.S.; prohibiting the use of a patient’s medical records for
purposes of solicitation and marketing without specific written release
or authorization; providing for criminal penalties; creating s. 626.9651,
F.S.; requiring the Department of Insurance to adopt rules governing
the use of a consumer’s nonpublic personal financial and health
information; providing standards for the rules; providing an effective
date.

—was read the second time by title. On motion by Rep. Littlefield, the
rules were waived and the bill was read the third time by title. On
passage, the vote was:

Session Vote Sequence: 404

Yeas—120

The Chair Clarke Hogan Needelman
Alexander Crow Holloway Negron
Allen Cusack Jennings Paul
Andrews Davis Johnson Peterman
Argenziano Detert Jordan Pickens
Arza Diaz de la Portilla ~ Joyner Prieguez
Attkisson Diaz-Balart Justice Rich
Atwater Dockery Kallinger Richardson
Ausley Farkas Kendrick Ritter
Baker Fasano Kilmer Romeo
Ball Fields Kosmas Ross
Barreiro Fiorentino Kottkamp Rubio
Baxley Flanagan Kravitz Russell
Bean Frankel Kyle Ryan
Bendross-Mindingall = Gannon Lacasa Seiler
Bennett Garcia Lee Simmons
Bense Gardiner Lerner Siplin
Benson Gelber Littlefield Slosberg
Berfield Gibson Lynn Smith
Betancourt Goodlette Machek Sobel
Bilirakis Gottlieb Mack Sorensen
Bowen Green Mahon Spratt
Brown Greenstein Mayfield Stansel
Brummer Haridopolos Maygarden Trovillion
Brutus Harper McGriff Wallace
Bucher Harrell Meadows Waters
Bullard Harrington Mealor Weissman
Byrd Hart Melvin Wiles
Cantens Henriquez Miller Wilson
Carassas Heyman Murman Wishner
Nays—None

So the bill passed and was immediately certified to the Senate.

Consideration of HB 1931 was temporarily postponed under Rule
11.10.

CS for SB 2034—A bill to be entitled An act relating to rural electric
cooperatives; amending s. 425.09, F.S.; authorizing cooperative bylaws
to permit voting by limited proxy for certain purposes and under certain
circumstances; providing criteria and limitations; prohibiting voting by
general proxy; providing procedures and requirements for appointing
limited proxies; providing an effective date.

—was read the second time by title. On motion by Rep. Goodlette, the
rules were waived and the bill was read the third time by title. On
passage, the vote was:
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Session Vote Sequence: 405

Yeas—117

The Chair Crow Johnson Peterman
Alexander Cusack Jordan Pickens
Allen Davis Joyner Prieguez
Andrews Detert Justice Rich
Argenziano Diaz de la Portilla ~ Kallinger Richardson
Arza Diaz-Balart Kendrick Ritter
Attkisson Dockery Kilmer Romeo
Atwater Farkas Kosmas Ross
Ausley Fasano Kottkamp Rubio
Ball Fields Kravitz Russell
Barreiro Fiorentino Kyle Ryan
Baxley Flanagan Lacasa Seiler
Bean Frankel Lee Simmons
Bendross-Mindingall Gannon Lerner Siplin
Bennett Garcia Littlefield Slosberg
Bense Gardiner Lynn Smith
Benson Gibson Machek Sobel
Berfield Goodlette Mack Sorensen
Betancourt Gottlieb Mahon Spratt
Bilirakis Green Mayfield Stansel
Bowen Greenstein Maygarden Trovillion
Brown Haridopolos McGriff Wallace
Brummer Harper Meadows Waters
Brutus Harrell Mealor Weissman
Bucher Harrington Melvin Wiles
Bullard Hart Miller Wilson
Byrd Henriquez Murman Wishner
Cantens Hogan Needelman

Carassas Holloway Negron

Clarke Jennings Paul

Nays—None

Votes after roll call:
Yeas—Gelber, Heyman

So the bill passed and was immediately certified to the Senate.

On motion by Rep. Lacasa, the House moved to the consideration of
HB 1931.

Bills and Joint Resolutions on Third Reading

Consideration of HB 1931 was temporarily postponed under Rule
11.10.

REPRESENTATIVE MAYGARDEN IN THE CHAIR

HB 1669 was taken up. On motion by Rep. Gibson, the rules were
waived and—

SB 1394—A bill to be entitled An act relating to water management;
creating the Harris Chain of Lakes Restoration Council; providing for
membership, powers, and duties; providing for a report to the
Legislature; providing for an advisory group to the council; requiring the
St. Johns River Water Management District to provide staff for the
council; providing for award of contracts subject to an appropriation of
funds; providing for a Harris Chain of Lakes restoration program;
providing for a demonstration restoration project; providing an effective
date.

—was substituted for HB 1669 and read the second time by title.
Under Rule 5.15, the House bill was laid on the table.

On motion by Rep. Gibson, the rules were waived and SB 1394 was
read the third time by title. On passage, the vote was:
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Session Vote Sequence: 406

Yeas—120

The Chair Clarke Heyman Needelman
Alexander Crow Hogan Negron
Allen Cusack Holloway Paul
Andrews Davis Jennings Peterman
Argenziano Detert Johnson Pickens
Arza Diaz de la Portilla  Jordan Prieguez
Attkisson Diaz-Balart Joyner Rich
Atwater Dockery Justice Richardson
Ausley Farkas Kallinger Ritter
Baker Fasano Kendrick Romeo
Ball Feeney Kilmer Ross
Barreiro Fields Kosmas Rubio
Baxley Fiorentino Kottkamp Russell
Bean Flanagan Kravitz Ryan
Bendross-Mindingall ~ Frankel Kyle Seiler
Bennett Gannon Lacasa Simmons
Bense Garcia Lee Siplin
Benson Gardiner Lerner Slosherg
Berfield Gelber Littlefield Smith
Betancourt Gibson Lynn Sobel
Bilirakis Goodlette Machek Sorensen
Bowen Gottlieb Mack Spratt
Brown Green Mahon Stansel
Brummer Greenstein Mayfield Trovillion
Brutus Haridopolos McGriff Wallace
Bucher Harper Meadows Waters
Bullard Harrell Mealor Weissman
Byrd Harrington Melvin Wiles
Cantens Hart Miller Wilson
Carassas Henriquez Murman Wishner
Nays—None

So the bill passed and was immediately certified to the Senate.

CS/CS/HB 719—A bill to be entitled An act relating to damage or
destruction of agricultural products; creating s. 604.60, F.S.; providing
that certain agricultural growers or producers shall have a right to
recover damages as a result of willful and knowing damage or
destruction of specified agricultural products; providing considerations
and limits in award of damages; providing for costs and attorney’s fees;
amending s. 810.09, F.S.; prohibiting trespass upon specified legally
posted agricultural sites; providing a penalty; reenacting ss.
260.0125(5)(b) and 810.011(5)(b), F.S., to incorporate the amendment to
s. 810.09, F.S., in references thereto; providing an effective date.

—was read the third time by title.
Representative(s) Stansel offered the following:
(Amendment Bar Code: 600455)

Amendment 1—On page 6, lines 4 and 5,
remove from the bill: all of said lines

and insert in lieu thereof:
Section 4. This act shall take effect October 1, 2001.

Rep. Stansel moved the adoption of the amendment, which was
adopted by the required two-thirds vote.

The question recurred on the passage of CS/CS/HB 719. The vote was:

Session Vote Sequence: 407

Yeas—118

The Chair Argenziano Ausley Baxley

Alexander Arza Baker Bean

Allen Attkisson Ball Bendross-Mindingall
Andrews Atwater Barreiro Bennett
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Bense Fiorentino Kallinger Rich
Benson Flanagan Kendrick Richardson
Berfield Frankel Kilmer Ritter
Betancourt Gannon Kosmas Romeo
Bilirakis Garcia Kottkamp Ross
Bowen Gardiner Kravitz Rubio
Brown Gelber Kyle Russell
Brummer Gibson Lee Ryan
Brutus Goodlette Lerner Seiler
Bucher Gottlieb Littlefield Simmons
Bullard Green Lynn Siplin
Byrd Greenstein Machek Slosherg
Cantens Haridopolos Mack Smith
Carassas Harper Mahon Sobel
Clarke Harrell Mayfield Sorensen
Crow Harrington McGriff Spratt
Cusack Hart Meadows Stansel
Davis Henriquez Mealor Trovillion
Detert Heyman Melvin Wallace
Diaz de la Portilla ~ Hogan Miller Waters
Diaz-Balart Holloway Murman Weissman
Dockery Jennings Needelman Wiles
Farkas Johnson Negron Wilson
Fasano Jordan Peterman Wishner
Feeney Joyner Pickens
Fields Justice Prieguez
Nays—None

So the bill passed, as amended, and was immediately certified to the
Senate after engrossment.

CS/HB 1541—A bill to be entitled An act relating to public records;
amending s. 288.075, F.S.; expanding the definition of the term
“economic development agency” to include, for purposes of
confidentiality of records, the Florida Commercial Space Financing
Corporation and any public economic development agency of a county or
a municipality; extending the scheduled repeal of a public records
exemption for information concerning business location, relocation, or
expansion plans; providing for future expiration and legislative review;
clarifying an exception to the confidentiality provided by such
exemption; authorizing public officers or employees under specified
conditions to enter into agreements with a business that has requested
confidentiality; authorizing an extension in the period of confidentiality;
increasing the period of confidentiality for trade secrets; providing a
statement of public necessity; providing an effective date.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 408

Yeas—116

The Chair
Alexander
Allen
Andrews
Argenziano
Arza
Attkisson
Atwater
Ausley
Baker

Ball
Barreiro
Baxley
Bean
Bendross-Mindingall
Bennett
Bense
Benson
Berfield

Betancourt
Bilirakis
Bowen
Brown
Brummer
Brutus
Bullard
Byrd
Cantens
Clarke
Crow
Cusack
Davis
Detert

Diaz de la Portilla
Diaz-Balart
Dockery
Farkas
Fasano

Feeney
Fields
Fiorentino
Flanagan
Frankel
Gannon
Garcia
Gardiner
Gelber
Gibson
Goodlette
Gottlieb
Green
Greenstein
Haridopolos
Harper
Harrell
Harrington
Hart

Henriquez
Heyman
Hogan
Holloway
Jennings
Johnson
Jordan
Joyner
Justice
Kallinger
Kendrick
Kilmer
Kosmas
Kottkamp
Kravitz
Kyle
Lacasa
Lee
Littlefield
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Lynn Murman Romeo Sorensen
Machek Needelman Ross Spratt
Mack Negron Rubio Stansel
Mahon Paul Russell Trovillion
Mayfield Peterman Ryan Wallace
McGriff Pickens Seiler Waters
Meadows Prieguez Simmons Weissman
Mealor Rich Slosherg Wiles
Melvin Richardson Smith Wilson
Miller Ritter Sobel Wishner
Nays—3

Bucher Carassas Lerner

So the bill passed and was immediately certified to the Senate.

HB 1585—A hill to be entitled An act relating to public records;
providing an exemption from public-records requirements for social
security numbers and financial account numbers which are contained in
reports to the Department of Banking and Finance under s. 717.117,
F.S.; providing for future review and repeal; providing findings of public
necessity; providing an effective date.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 409

Yeas—115

Alexander Cusack Hogan Negron
Allen Davis Holloway Peterman
Andrews Detert Jennings Pickens
Argenziano Diaz de la Portilla ~ Johnson Prieguez
Arza Diaz-Balart Jordan Rich
Attkisson Dockery Joyner Richardson
Atwater Farkas Justice Ritter
Ausley Fasano Kendrick Romeo
Baker Feeney Kilmer Ross

Ball Fields Kosmas Rubio
Barreiro Fiorentino Kottkamp Russell
Bean Flanagan Kravitz Ryan
Bendross-Mindingall ~ Frankel Kyle Seiler
Bennett Gannon Lacasa Simmons
Bense Garcia Lee Siplin
Benson Gardiner Lerner Slosherg
Berfield Gelber Littlefield Smith
Betancourt Gibson Lynn Sobel
Bilirakis Goodlette Machek Sorensen
Bowen Gottlieb Mack Spratt
Brown Green Mahon Stansel
Brummer Greenstein Mayfield Trovillion
Brutus Haridopolos McGriff Wallace
Bucher Harper Meadows Waters
Bullard Harrell Mealor Weissman
Byrd Harrington Melvin Wiles
Cantens Hart Miller Wilson
Clarke Henriquez Murman Wishner
Crow Heyman Needelman

Nays—2

Carassas Kallinger

So the bill passed, as amended, and was immediately certified to the
Senate.

HB 1681 was taken up. On motion by Rep. Miller, the rules were
waived and—

CS for SB 2042—A bill to be entitled An act relating to pest control
operators; amending s. 482.021, F.S.; defining the term “new
construction”; amending s. 482.051, F.S.; providing for the issuance of
stop-work orders where fumigations are being performed in certain
situations; creating s. 482.0815, F.S.; requiring licensees to hold a
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permit before performing preventive termite treatments for new
construction; providing procedures for the issuance of permits and
providing penalties for specified violations; providing for the adoption of
rules; amending s. 482.091, F.S.; requiring certain cardholders to obtain
specified classroom training; amending s. 482.132, F.S.; providing
alternative educational requirements for pest control operator’s
certificate applicants; amending s. 482.161, F.S.; limiting the
application of sanctions for violations by licensees with multiple
business locations; amending s. 482.242, F.S.; providing additional
exceptions to the state’s preemption of pest-control regulation; providing
an effective date.

—was substituted for HB 1681 and read the second time by title.
Under Rule 5.15, the House bill was laid on the table.

Representative(s) Miller offered the following:
(Amendment Bar Code: 255577)

Amendment 1 (with title amendment)—
Remove from the bill: Everything after the enacting clause

and insert in lieu thereof:

Section 1. Subsections (18) through (27) of section 482.021, Florida
Statutes, are redesignated as subsections (19) through (28),
respectively, and a new subsection (18) is added to that section, to read:

482.021 Definitions.—For the purposes of this chapter, and unless
otherwise required by the context, the term:

(18) “New construction” means the erection of a new building or the
construction of an addition to an existing building, which encloses a
space and requires a building permit under applicable building codes.

Section 2. Subsection (6) is added to section 482.051, Florida
Statutes, to read:

482.051 Rules.—The department has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to implement the provisions of
this chapter. Prior to proposing the adoption of a rule, the department
shall counsel with members of the pest control industry concerning the
proposed rule. The department shall adopt rules for the protection of the
health, safety, and welfare of pest control employees and the general
public which require:

(6) That the department may issue an immediate stop-use or stop-
work order for fumigation performed in violation of fumigant label
requirements or department rules, or in a manner that presents an
immediate serious danger to the health, safety, or welfare of the public,
including, but not limited to, failure to use required personal protective
equipment, failure to use a required warning agent, failure to post
required warning signs, failure to secure a structure’s usual entrances as
required, or using a fumigant in a manner that will likely result in
hazardous exposure to humans, animals, or the environment.

Section 3. Section 482.0815, Florida Statutes, is created to read:

482.0815 Permit to perform preventive termite treatment services for
new construction only.—

(1) A licensee must have a permit to perform preventive termite
treatments for new construction, except for preventive termite treatments
on additions to existing structures for which the licensee has a current
termite treatment contract.

(2) A permit shall be automatically renewed upon renewal of the
license held by the licensee, unless the permit has been suspended,
revoked, or otherwise denied.

(3) A permit shall be probationary for 120 days after a licensee is
found to be in violation of s. 482.051(5) or a rule relating to the
application of specific amounts, concentrations, and treatment areas,
except for provisions governing recordkeeping. A licensee whose permit is
on probationary status must provide advance notice to the department of
any preventive treatment planned for new construction.
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(4) A licensee’s permit shall be suspended for a 30-day to 90-day
period if:

(a) The licensee whose permit is on probationary status violates s.
482.051(5) or a rule relating to the application of specific amounts,
concentrations, or treatment areas, except for provisions governing
recordkeeping, at three or more sites on three or more separate dates;

(b) The licensee violates s. 482.051(3) or a rule with respect to three
contracts within 2 years and the violation is failure to comply with
contractual obligations to re-treat a wood-destroying-organism
infestation or to repair damage caused by wood-destroying organisms
when required by the contract. If a licensee makes a good-faith offer to
repair damage covered by a valid contract, the licensee must be
considered to be in compliance with the contractual obligation;

(¢) The licensee violates subsection (9); or

(d) The licensee violates the recordkeeping requirements of s.
482.051(5) three or more times within 2 years.

(5) A suspended permit may be reinstated after the period of the
suspenston if the licensee’s license is in good standing.

(6) The permit of a licensee whose permit has been suspended within
the previous 3 years shall be revoked if the licensee subsequently meets
any of the conditions of subsection (4).

(7) The department may not issue a permit or renew the permit to
perform preventive termite treatments if the applicant or licensee or any
of its directors, officers, owners, or general partners are or were directors,
officers, owners, or general partners of a pest control business that went
out of business or sold the business within 5 years immediately preceding
the date of application or renewal and failed to reimburse the prorated
renewal fee of any customer’s remaining wood-destroying-organism
contract periods or failed to provide for another licensed pest control
operator to assume its existing wood-destroying-organism contract
responsibility.

(8) A licensee must conspicuously display its current permit at all
business locations, each of which must have a separate permit.

(9) A licensee holding a permit must maintain accurate records of all
pesticides purchased, obtained, or available for its use; the total amount
of the area treated using soil applied termiticides; and the total number
of sites treated using this and any other method of treatment. These
records must be made available to the department upon request. The
amount of pesticides purchased, obtained, or otherwise available must at
least equal the amount required by the pesticide label to treat the area or
number of sites treated.

(10) The department shall suspend the license of any licensee who
performs preventive termite treatments for new construction while its
permit is suspended or revoked.

(11
section.

The department shall adopt rules necessary to administer this

Section 4. Subsection (10) is added to section 482.091, Florida
Statutes, to read:

482.091 Employee identification cards.—

(10) In addition to the training required by s. 482.091(3), each
identification cardholder must receive 4 hours of classroom training in
pesticide safety, integrated pest management, and applicable federal and
state laws and rules within 6 months after issuance of the card or must
have received such training within 2 years before issuance of the card.
Each cardholder must receive at least 2 hours of continuing training in
pesticide safety, integrated pest management, and applicable federal and
state laws and rules by the renewal date of the card. Certified operators
who maintain their certificates in good standing are exempt from this
subsection. The department shall adopt rules regarding verification of
such training.

Section 5. Paragraph (b) of subsection (2) of section 482.132, Florida
Statutes, is amended to read:
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482.132 Qualifications for examination and certification.—

(2) Each applicant for examination for a pest control operator’s
certificate must possess the minimum qualifications specified in one of
the following paragraphs:

(b) A degree with advanced training or a major in entomology,
botany, agronomy, or horticulture from a recognized college or
university, which training or major included the completion of at least
20 semester hours or 30 quarter hours of college credits in those
subjects, plus 1 year’s employment as a service employee of a licensee
that performs pest control in the category or categories in which the
applicant seeks certification or the successful completion of a I1-year
entomology program at a public university in this state which specializes
in urban pest management and includes practical pest management
experience. If such advanced training or major is in entomology, the
applicant is qualified for examination in all categories; but if such
advanced training or major is in botany, agronomy, or horticulture, the
applicant is qualified for examination only in the category of lawn and
ornamental pest control.

Section 6. Subsection (4) of section 482.161, Florida Statutes, is
amended to read:

482.161 Disciplinary grounds and actions; reinstatement.—

(4) Any charge of a violation of this chapter or of the rules adopted
pursuant to this chapter by a licensee affects only the license or permit
of the business location from which the violation is alleged to have
occurred. Another license or permit may not be issued to the same
licensee, or to any person who has an ownership interest in the
suspended or revoked business license of the licensee and who knew or
should have known of the violation that resulted in the suspension or
revocation, for a new business location in the same county or any
contiguous county for a period of 3 years after the effective date of the
suspension or revocation.

Section 7. Subsection (1) of section 482.242, Florida Statutes, is
amended to read:

482.242 Preemption.—

(1) This chapter is intended as comprehensive and exclusive
regulation of pest control in this state. The provisions of this chapter
preempt to the state all regulation of the activities and operations of
pest control services, including the pesticides used pursuant to labeling
and registration approved under chapter 487. No local government or
political subdivision of the state may enact or enforce an ordinance that
regulates pest control, except that the preemption in this section does
not prohibit a local government or political subdivision from enacting an
ordinance regarding any of the following:

(a) Local occupational licenses adopted pursuant to chapter 205.

(b) Land development regulations adopted pursuant to chapter 163
which include regulation of any aspect of development, including a
subdivision, building construction, sign regulation or any other
regulation concerning the development of land, or landscaping or tree
protection ordinances which do not include pesticide application
restrictions.

(¢) Regulations that:

1. Require, for multi-complex dwellings in excess of 10 units, annual
termite inspections for termite activity or damage, including Formosan
termites, which must be performed by a person licensed under this
chapter.

2. Require pest control treatments of structures that have termite
activity or damage which must be performed by a person licensed under
this chapter.

3. Require property owners or other persons to obtain inspections or
pest control treatments performed by a person licensed under this
chapter.

An ordinance by a local government or political subdivision which
requires an annual inspection or pest control treatment must conform to
current law.
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(d)te» Protection of wellhead protection areas and high recharge
areas.

(e)é Hazardous materials reporting as set forth in part II of chapter
252, storage, and containment including as relating to stormwater
management.

(H¢ey Hazardous material unlawful discharge and disposal.
(g)® Hazardous materials remediation.
Section 8. This act shall take effect July 1, 2001.

And the title is amended as follows:

On page 1, lines 3-24,

remove from the title of the bill: all of said lines

and insert in lieu thereof: amending s. 482.021, F.S.; defining the term
“new construction”; amending s. 482.051, F.S.; providing for the
issuance of stop-work orders where fumigations are being performed in
certain situations; creating s. 482.0815, F.S.; requiring licensees to hold
a permit before performing preventive termite treatments for new
construction; providing procedures for the issuance of permits and
providing penalties for specified violations; providing for the adoption of
rules; amending s. 482.091, F.S.; requiring certain cardholders to obtain
specified classroom training; amending s. 482.132, F.S.; providing
alternative educational requirements for pest control operator’s
certificate applicants; amending s. 482.161, F.S.; limiting the
application of sanctions for violations by licensees with multiple
business locations; amending s. 482.242, F.S.; providing additional
exceptions to the state’s preemption of pest control regulation; providing
an effective date.

Rep. Miller moved the adoption of the amendment, which was
adopted.

On motion by Rep. Miller, the rules were waived and CS for SB 2042,
as amended, was read the third time by title. On passage, the vote was:

Session Vote Sequence: 410

Yeas—119

Alexander Carassas Harrington Meadows
Allen Clarke Hart Mealor
Andrews Crow Henriquez Melvin
Argenziano Cusack Heyman Miller
Arza Davis Hogan Murman
Attkisson Detert Holloway Needelman
Atwater Diaz de la Portilla Jennings Negron
Ausley Diaz-Balart Johnson Paul
Baker Dockery Jordan Peterman
Ball Farkas Joyner Pickens
Barreiro Fasano Justice Prieguez
Baxley Feeney Kallinger Rich
Bean Fields Kendrick Richardson
Bendross-Mindingall ~ Fiorentino Kilmer Ritter
Bennett Flanagan Kosmas Romeo
Bense Frankel Kottkamp Ross
Benson Gannon Kravitz Rubio
Berfield Garcia Kyle Russell
Betancourt Gardiner Lacasa Ryan
Bilirakis Gelber Lee Seiler
Bowen Gibson Lerner Simmons
Brown Goodlette Littlefield Siplin
Brummer Gottlieb Lynn Slosherg
Brutus Green Machek Smith
Bucher Greenstein Mack Sobel
Bullard Haridopolos Mahon Sorensen
Byrd Harper Mayfield Spratt
Cantens Harrell McGriff Stansel
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Trovillion Waters Wiles Wishner
Wallace Weissman Wilson
Nays—None

So the bill passed, as amended, and was immediately certified to the
Senate.

Consideration of CS/HB 1189 was temporarily postponed under Rule
11.10.

CS/HBs 1617 & 1487—A bill to be entitled An act relating to growth
management; creating s. 163.2524, F.S.; directing the Department of
Community Affairs to compile a revitalization manual; amending
163.3174, F.S.; providing that all non-public schools shall be exempt
from impact fees; providing for school board representation on the local
planning agency; amending s. 163.3177, F.S.; conforming language;
providing that an agricultural land use category shall be eligible for the
location of public schools in a local government comprehensive plan in
rural counties under certain conditions; directing the department to
authorize up to five local governments to designate rural land
stewardship areas; requiring a written agreement; providing
requirements for comprehensive plan amendments for such
designations; providing that owners of land within such areas may
convey development rights in return for the assignment of transferable
rural land use credits; providing requirements with respect to such
credits; specifying incentives that should be provided such landowners;
requiring reports; providing intent; creating s. 163.31776, F.S;
providing legislative intent and findings; requiring that a local
government comprehensive plan include a public educational facilities
element; providing that the state land planning agency establish a
schedule for adoption of such elements; exempting certain
municipalities from adopting such elements; requiring local
governments and the school board to enter into an interlocal agreement
and providing requirements with respect thereto; providing
requirements for such elements; providing requirements for future land
use maps; specifying the process for adoption of such elements;
specifying the effect of a local government’s failure to transmit such
element according to the adopted schedule; creating s. 163.31777, F.S.;
requiring that local governments consider the adequacy of public school
facilities when considering certain comprehensive plan amendment and
rezoning applications; providing duties of the school board; requiring
denial of such applications under certain conditions; creating a
Neighborhood School Construction Zone pilot project; providing for
procedures; providing that impact fees within the zone must be place in
a facilities construction trust fund for that zone; providing additional
funding; provides that the Florida Smart Schools Clearinghouse
oversees the pilot projects and that it must submit a report regarding
the programs feasibility; amending s. 163.3180, F.S.; revising provisions
relating to exceptions from the concurrency requirement for
transportation facilities; requiring that such an exception be granted
under certain conditions; amending s. 163.3181, F.S.; revising
provisions relating to public participation in the comprehensive
planning process; providing requirements for local governments’ citizen
participation procedures; providing for assistance from the department;
amending s. 163.3184; F.S.; revising the definition of “affected person”;
providing additional agencies to which a local government must
transmit a proposed comprehensive plan or plan amendment; removing
provisions relating to transmittal of copies by the state land planning
agency; providing that a local government may request review by the
state land planning agency at the time of transmittal of an amendment;
revising time periods with respect to submission of comments to the
agency by other agencies, notice by the agency of its intent to review,
and issuance by the agency of its report; providing for priority review of
certain amendments; clarifying language; providing that the agency
shall not review an amendment certified as having no objections
received; providing for compilation and transmittal by the local
government of a list of persons who will receive an informational
statement concerning the agency’s notice of intent to find a plan or plan
amendment in compliance or not in compliance; directing the agency to
provide a model form; revising requirements relating to publication of
the agency’s notice of intent; deleting a requirement that the notice be
sent to certain persons; amending s. 163.3187, F.S.; revising
requirements relating to small scale development amendments which
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are exempt from the limitation on the frequency of amendments to a
local comprehensive plan; revising acreage requirements; revising a
condition relating to residential land use; removing a provision that
allows a local government to elect to have such amendments subject to
review under s. 163.3184(3)-(6), F.S.; amending s. 163.3191, F.S,;
conforming language; creating s. 163.3198, F.S.; directing the state land
planning agency to develop fiscal analysis models for determining the
costs and revenues of local government land use decisions; creating a
commission to oversee development of fiscal impact models; providing
for field tests of the models developed; providing for approval of a
uniform model by the commission and submission of a report and
recommendations to the Governor and Legislature; providing for a
$500,000 appropriation to the Department of Community Affairs to
implement program; creating s. 163.3202(6); providing legislative intent
regarding electric utilities and substations; providing prohibition on
local governments regarding substations; prohibits denial of substation
under certain conditions; amending s. 163.3215, F.S.; revising
procedures for challenge of a development order by an aggrieved or
adversely affected party on the basis of inconsistency with a local
comprehensive plan; providing the relief that may be sought; providing
that petition to the circuit court for certiorari is the sole action for such
challenge if the local government has adopted an ordinance establishing
a local development review process that includes specified minimum
components; removing a requirement that a verified complaint be filed
with the local government prior to seeking judicial review; amending s.
163.356, F.S.; authorizing certain counties and municipalities to create
more than one community redevelopment agency; amending s. 212.055,
F.S.; increasing the maximum allowable combined rate for the local
government infrastructure surtax and small county surtax; requiring
referendum approval of the small county surtax at such increased
combined rate; creating s. 163.325, F.S.; providing definitions;
authorizing the department to provide specified types of financial
assistance to local governments for infrastructure needs and providing
requirements with respect thereto; requiring an annual report;
providing application requirements; directing the department to adopt
a priority system; providing penalties for delinquent loans; providing for
management of loan funds; providing that a Local Government
Infrastructure Revolving Loan Trust Fund shall be established and
providing requirements with respect thereto; providing for rules;
creating s. 163.3251, F.S.; creating the Florida Local Government
Infrastructure Financing Corporation to assist the department in
implementing financing activities and provide funding for such financial
assistance; providing for termination of the corporation; providing for a
board of directors; providing powers and duties of the corporation;
providing requirements with respect to service contracts with the
department; authorizing issuance of bonds and other obligations;
providing an exemption from taxation; providing requirements for
validating bonds; providing status of the corporation and applicability
of laws; providing for contracts with the State Board of Administration;
providing for audits; amending s. 199.292, F.S.; providing for deposit of
a portion of intangible personal property tax proceeds in the Local
Government Infrastructure Revolving Loan Trust Fund; amending s.
163.3244, F.S.; providing for a sustainable communities certification
program in lieu of the sustainable communities demonstration project;
revising requirements for certification agreements; providing that a
certified local government shall assume review authority for certain
developments of regional impact; revising programs to be emphasized in
such areas and providing for certain funding priorities; revising report
requirements; providing for renewal of local governments designated as
a sustainable community demonstration project; eliminating the
scheduled June 30, 2001, repeal of said section; amending s. 235.002,
F.S,; revising legislative intent and findings with respect to educational
facilities; amending s. 235.061, F.S.; revising the date after which
relocatables that fail to meet standards may not be used as classrooms;
amending s. 235.15, F.S.; removing specific need assessment criteria for
a school district’s educational plant survey and providing that the
survey shall be submitted as part of the district’s educational facilities
plan; providing that such surveys are deemed to meet state
constitutional requirements, subject to State Board of Education
approval; amending s. 235.175, F.S.; providing legislative purpose with
respect to the district educational facilities plans; amending s. 235.18,
F.S.; conforming language; amending s. 235.185, F.S.; providing

JOURNAL OF THE HOUSE OF REPRESENTATIVES

May 3, 2001

definitions; providing requirements for preparation of an annual
tentative educational facilities plan by each school district; providing
requirements for long-range planning; providing requirements for the
district’s facilities work program; providing for submission of the
tentative plan to local governments for review and comment; providing
for annual adoption of the plan; providing for execution of the plan;
amending s. 235.188, F.S.; conforming language; amending s. 235.19,
F.S.; removing a requirement that the Commissioner of Education
prescribe recommended sizes for new educational facility sites;
amending s. 235.193, F.S.; requiring school districts and local
governments to enter into an interlocal agreement and providing
requirements with respect thereto; specifying effect of failure to enter
into the interlocal agreement; requiring the school board to provide a
local government certain information when it is considering certain
comprehensive amendment or rezoning applications; revising
requirements relating to school board responsibilities in planning with
local governments; revising a notice requirement regarding proposed
use of property for an educational facility; providing for inclusion of an
alternative process for proposed facility review in the required interlocal
agreement; repealing s. 235.194, F.S., which requires school boards to
submit an annual general educational facilities report to local
governments; amending ss. 235.218, 235.321, and 236.25, F.S;
conforming language; amending s. 380.04, F.S.; amending s. 380.06,
F.S., relating to developments of regional impact; removing the
rebuttable presumptions with respect to application of the statewide
guidelines and standards and revising the fixed thresholds; revising
application of thresholds for development allowed under a preliminary
development agreement; revising the definition of an essentially built-
out development of regional impact with respect to multiuse
developments; providing for submission of biennial, rather than annual,
reports by the developer; authorizing submission of a letter, rather than
a report, under certain circumstances; providing for amendment of
development orders with respect to report frequency; providing that an
extension of the date of buildout of less than 7 years is not a substantial
deviation; revising provisions relating to determination of whether a
change constitutes a substantial deviation based on its percentage of the
specified numerical criteria; revising notice requirements; providing
that changes that are less than specified numerical criteria need not be
submitted to the state land planning agency and specifying the agency’s
right to appeal with respect to such changes; deleting an exemption from
review by the regional planning agency and state land planning agency
for certain changes; amending s. 380.0651, F.S.; revising the guidelines
and standards for attractions and recreation facilities, office
development, retail and service development, and residential
development; amending s. 333.06, F.S.; requiring each publicly owned
licensed airport to prepare an airport master plan; requiring the entity
which governs the operation of such an airport to submit copies of
certain documents to all affected local governments; removing
provisions which specify that certain changes in airport facilities,
increases in the storage capacity for chemical or petroleum storage
facilities, or development at a waterport constitute a substantial
deviation and require further development-of-regional-impact review;
exempting certain proposed facilities for the storage of any petroleum
product from development-of-regional-impact requirements; exempting
proposed waterport development in certain counties from such
requirements and providing application of such exemption to counties
identified in s. 370.12(2)(f), F.S.; providing for maintenance of the
exemption from  development-of-regional-impact  review  for
developments under s. 163.3245, F.S., relating to optional sector plans,
if said section is repealed; exempting certain development or expansion
of airports or airport-related development from development-of-
regional-impact requirements; exempting development or expansion
within  certain areas from  development-of-regional-impact
requirements; repealing s. 380.0651(3)(a) and (e), F.S., which provide
the development-of-regional-impact statewide guidelines and standards
for airports and port facilities; providing application with respect to
airports, marinas, and petroleum storage facilities which have received
a development-of-regional-impact development order, or which have an
application for development approval or notification of proposed change
pending, on the effective date of the act; creating s. 570.70, F.S;
providing for future review and repeal of ss. 380.06 and 380.0651, F.S.;
providing application with respect to developments which have received
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a development-of-regional-impact development order, or which have an
application for development approval or notification of proposed change
pending, on that future repeal date; directing the Legislative Committee
on Intergovernmental Relations to study alternatives to the
development-of-regional-impact process and provide a report; providing
legislative findings; creating s. 570.71, F.S.; providing for the purchase
of rural land protection easements by the Department of Agriculture
and Consumer Services; providing criteria; providing for conservation
easements, resource conservation agreements, and agricultural
protection agreements; prescribing allowable land uses; requiring
rulemaking; providing for an application process; providing for an option
to purchase property; directing the department to seek funds from
federal sources; providing a severability clause; providing an effective
date.

—was read the third time by title.
Representative(s) Dockery and Alexander offered the following:
(Amendment Bar Code: 363067)

Amendment 3 (with title amendment)—
Remove from the bill: Everything after the enacting clause

and insert in lieu thereof:

Section 1. Subsection (1) of section 163.3174, Florida Statutes, is
amended to read:

163.3174 Local planning agency.—

(1) The governing body of each local government, individually or in
combination as provided in s. 163.3171, shall designate and by
ordinance establish a “local planning agency,” unless the agency is
otherwise established by law. Notwithstanding any special act to the
contrary, no later than January 1, 2002, each local planning agency
shall include a representative of the district school board as a member.
The governing body may designate itself as the local planning agency
pursuant to this subsection, with the addition of a representative of the
school board. The governing body shall notify the state land planning
agency of the establishment of its local planning agency. All local
planning agencies shall provide opportunities for involvement by
distriet-sehool-boards—and applicable community college boards, which
may be accomplished by formal representation, membership on
technical advisory committees, or other appropriate means. The local
planning agency shall prepare the comprehensive plan or plan
amendment after hearings to be held after public notice and shall make
recommendations to the governing body regarding the adoption or
amendment of the plan. The agency may be a local planning
commission, the planning department of the local government, or other
instrumentality, including a countywide planning entity established by
special act or a council of local government officials created pursuant to
s. 163.02, provided the composition of the council is fairly representative
of all the governing bodies in the county or planning area; however:

(a) If a joint planning entity is in existence on the effective date of
this act which authorizes the governing bodies to adopt and enforce a
land use plan effective throughout the joint planning area, that entity
shall be the agency for those local governments until such time as the
authority of the joint planning entity is modified by law.

(b) In the case of chartered counties, the planning responsibility
between the county and the several municipalities therein shall be as
stipulated in the charter.

Section 2. Subsection (12) of section 163.3177, Florida Statutes, is
repealed, and paragraphs (a) and (h) of subsection (6) and subsection
(11) of said section are amended to read:

163.3177 Required and optional elements of comprehensive plan;
studies and surveys.—

(6) In addition to the requirements of subsections (1)-(5), the
comprehensive plan shall include the following elements:

(a) A future land use plan element designating proposed future
general distribution, location, and extent of the uses of land for
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residential uses, commercial uses, industry, agriculture, recreation,
conservation, education, public buildings and grounds, other public
facilities, and other categories of the public and private uses of land. The
future land use plan shall include standards to be followed in the control
and distribution of population densities and building and structure
intensities. The proposed distribution, location, and extent of the
various categories of land use shall be shown on a land use map or map
series which shall be supplemented by goals, policies, and measurable
objectives. Each land use category shall be defined in terms of the types
of uses included and specific standards for the density or intensity of
use. The future land use plan shall be based upon surveys, studies, and
data regarding the area, including the amount of land required to
accommodate anticipated growth; the projected population of the area;
the character of undeveloped land; the availability of public services; the
need for redevelopment, including the renewal of blighted areas and the
elimination of nonconforming uses which are inconsistent with the
character of the community; and, in rural communities, the need for job
creation, capital investment, and economic development that will
strengthen and diversify the community’s economy. The future land use
plan may designate areas for future planned development use involving
combinations of types of uses for which special regulations may be
necessary to ensure development in accord with the principles and
standards of the comprehensive plan and this act. In addition, for rural
communities, the amount of land designated for future planned
industrial use shall be based upon surveys and studies that reflect the
need for job creation, capital investment, and the necessity to
strengthen and diversify the local economies, and shall not be limited
solely by the projected population of the rural community. The future
land use plan of a county may also designate areas for possible future
municipal incorporation. The land use maps or map series shall
generally identify and depict historic district boundaries and shall
designate historically significant properties meriting protection. The
future land use element must clearly identify the land use categories in
which public schools are an allowable use. When delineating the land
use categories in which public schools are an allowable use, a local
government shall include in the categories sufficient land proximate to
residential development to meet the projected needs for schools in
coordination with public school boards and may establish differing
criteria for schools of different type or size. Each local government shall
include lands contiguous to existing school sites, to the maximum extent
possible, within the land use categories in which public schools are an
allowable use. All comprehensive plans must comply with the school
siting requirements of this paragraph no later than October 1, 1999. The
failure by a local government to comply with these school siting
requirements by October 1, 1999, will result in the prohibition of the
local government’s ability to amend the local comprehensive plan,
except for plan amendments described in s. 163.3187(1)(b), until the
school siting requirements are met. Amendments An—amendment
proposed by a local government for purposes of identifying the land use
categories in which public schools are an allowable use or for adopting
or amending the school siting maps pursuant to s. 163.31776(6) are is
exempt from the limitation on the frequency of plan amendments
contained in s. 163.3187. The future land use element shall include
criteria which encourage the location of schools proximate to urban
residential areas to the extent possible and shall require that the local
government seek to collocate public facilities, such as parks, libraries,
and community centers, with schools, and shall include criteria which
encourage using elementary schools as focal points for neighborhoods te
the-extent—pessible. For schools serving predominantly rural counties,
defined as a county with a population of less than 75,000, an agricultural
land use category shall be eligible for the location of public school
facilities if the local comprehensive plan contains school siting criteria
and the location is consistent with such criteria.

(h)1. An intergovernmental coordination element showing
relationships and stating principles and guidelines to be used in the
accomplishment of coordination of the adopted comprehensive plan with
the plans of school boards and other units of local government providing
services but not having regulatory authority over the use of land, with
the comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region, and with the state comprehensive plan,
as the case may require and as such adopted plans or plans in
preparation may exist. This element of the local comprehensive plan
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shall demonstrate consideration of the particular effects of the local
plan, when adopted, upon the development of adjacent municipalities,
the county, adjacent counties, or the region, or upon the state
comprehensive plan, as the case may require.

a. The intergovernmental coordination element shall provide for
procedures to identify and implement joint planning areas, especially
for the purpose of annexation, municipal incorporation, and joint
infrastructure service areas.

b. The intergovernmental coordination element shall provide for
recognition of campus master plans prepared pursuant to s. 240.155.

c¢. The intergovernmental coordination element may provide for a
voluntary dispute resolution process as established pursuant to s.
186.509 for bringing to closure in a timely manner intergovernmental
disputes. A local government may develop and use an alternative local
dispute resolution process for this purpose.

2. The intergovernmental coordination element shall further state
principles and guidelines to be used in the accomplishment of
coordination of the adopted comprehensive plan with the plans of school
boards and other units of local government providing facilities and
services but not having regulatory authority over the use of land. In
addition, the intergovernmental coordination element shall describe
joint processes for collaborative planning and decisionmaking on
population projections and public school siting, the location and
extension of public facilities subject to concurrency, and siting facilities
with countywide significance, including locally unwanted land uses
whose nature and identity are established in an agreement. Within 1
year of adopting their intergovernmental coordination elements, each
county, all the municipalities within that county, the district school
board, and any unit of local government service providers in that county
shall establish by interlocal or other formal agreement executed by all
affected entities, the joint processes described in this subparagraph
consistent with their adopted intergovernmental coordination elements.

3. To foster coordination between special districts and local general-
purpose governments as local general-purpose governments implement
local comprehensive plans, each independent special district must
submit a public facilities report to the appropriate local government as
required by s. 189.415.

4. The state land planning agency shall establish a schedule for
phased completion and transmittal of plan amendments to implement
subparagraphs 1., 2., and 3. from all jurisdictions so as to accomplish
their adoption by December 31, 1999. A local government may complete
and transmit its plan amendments to carry out these provisions prior to
the scheduled date established by the state land planning agency. The
plan amendments are exempt from the provisions of s. 163.3187(1).

5. Intergovernmental coordination between local governments and
the district school board shall be governed by s. 163.31776 for local
governments subject to the requirements of said section, and compliance
with said section with respect to intergovernmental coordination is
encouraged for local governments exempt from such requirements.

(11)(a) The Legislature recognizes the need for innovative planning
and development strategies which will address the anticipated demands
of continued urbanization of Florida’s coastal and other environmentally
sensitive areas, and which will accommodate the development of less
populated regions of the state which seek economic development and
which have suitable land and water resources to accommodate growth
in an environmentally acceptable manner. The Legislature further
recognizes the substantial advantages of innovative approaches to
development which may better serve to protect environmentally
sensitive areas, maintain the economic viability of agricultural and
other predominantly rural land uses, and provide for the cost-efficient
delivery of public facilities and services.

(b) It is the intent of the Legislature that the local government
comprehensive plans and plan amendments adopted pursuant to the
provisions of this part provide for a planning process which allows for
land use efficiencies within existing urban areas and which also allows
for the conversion of rural lands to other uses, where appropriate and
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consistent with the other provisions of this part and the affected local
comprehensive plans, through the application of innovative and flexible
planning and development strategies and creative land use planning
techniques, which may include, but not be limited to, urban villages,
new towns, satellite communities, area-based allocations, clustering
and open space provisions, mixed-use development, and sector planning.

(¢) It is the further intent of the Legislature that local government
comprehensive plans and implementing land development regulations
shall provide strategies which maximize the use of existing facilities and
services through redevelopment, urban infill development, and other
strategies for urban revitalization.

(d)1. The department, in cooperation with the Department of
Agriculture and Consumer Services, shall provide assistance to local
governments in the implementation of this paragraph and rule 9J-
5.006(5)(1), Florida Administrative Code. Implementation of those
provisions shall include a process by which the department may
authorize up to five local governments to designate all or portions of
lands classified in the future land use element as predominantly
agricultural, rural, open, open-rural, or a substantively equivalent land
use, as a rural land stewardship area within which planning and
economic incentives are applied to encourage the implementation of
innovative and flexible planning and development strategies and
creative land use planning techniques, including those contained in rule
9J-5.006(5)(1), Florida Administrative Code.

2. The department shall encourage participation by local
governments of different sizes and rural characteristics. It is the intent
of the Legislature that rural land stewardship areas be used to further
the following broad principles of rural sustainability: restoration and
maintenance of the economic value of rural land; control of urban
sprawl; identification and protection of ecosystems, habitats, and
natural resources; promotion of rural economic activity; maintenance of
the viability of Florida’s agricultural economy; and protection of the
character of rural areas of Florida.

3. A local government may apply to the department in writing
requesting consideration for authorization to designate a rural land
stewardship area and shall describe its reasons for applying for the
authorization with supporting documentation regarding its compliance
with criteria set forth in this section.

4. In selecting a local government, the department shall, by written
agreement:

a. Ensure that the local government has expressed its intent to
designate a rural land stewardship area pursuant to the provisions of
this subsection.

b. Ensure that the local government has the financial and
administrative capabilities to implement a rural land stewardship area.

5. The written agreement shall include the basis for the authorization
and provide criteria for evaluating the success of the authorization,
including the extent to which the rural land stewardship area enhances
rural land values; controls urban sprawl; provides necessary open space
for agriculture and protection of the natural environment; promotes
rural economic activity; and maintains rural character and the economic
viability of agriculture. The department may terminate the agreement at
any time if it determines that the local government is not meeting the
terms of the agreement.

6. A rural land stewardship area shall be not less than 50,000 acres
and shall not exceed 250,000 acres in size, shall be located outside of
municipalities and established urban growth boundaries, and shall be
designated by plan amendment. The plan amendment designating a
rural land stewardship area shall be subject to review by the Department
of Community Affairs pursuant to s. 163.3184 and shall provide for the
following:

a. Criteria for the designation of receiving areas within rural land
stewardship areas in which innovative planning and development
strategies may be applied. Criteria shall at a minimum provide for the
following: adequacy of suitable land to accommodate development so as
to avoid conflict with environmentally sensitive areas, resources, and
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habitats; compatibility between and transition from higher density uses
to lower intensity rural uses; the establishment of receiving area service
boundaries which provide for a separation between receiving areas and
other land uses within the rural land stewardship area through
limitations on the extension of services; and connection of receiving areas
with the rest of the rural land stewardship area using rural design and
rural road corridors.

b. Goals, objectives, and policies setting forth the innovative planning
and development strategies to be applied within rural land stewardship
areas pursuant to the provisions of this section.

c. A process for the implementation of innovative planning and
development strategies within the rural land stewardship area,
including those described in this subsection and rule 9J-5.006(5)(0),
Florida Administrative Code, which provide for a functional mix of land
uses and which are applied through the adoption by the local government
of zoning and land development regulations applicable to the rural land
stewardship area.

d. A process which encourages visioning pursuant to s. 163.3167(11)
to ensure that innovative planning and development strategies comply
with the provisions of this section.

e. The control of sprawl through the use of innovative strategies and
creative land use techniques consistent with the provisions of this
subsection and rule 9J-5.006(5)(1), Florida Administrative Code.

7. A receiving area shall be designated by the adoption of a land
development regulation. Prior to the designation of a receiving area, the
local government shall provide the Department of Community Affairs a
period of 30 days in which to review a proposed receiving area for
consistency with the rural land stewardship area plan amendment and
to provide comments to the local government.

8. Upon the adoption of a plan amendment creating a rural land
stewardship area, the local government shall, by ordinance, assign to the
area a certain number of credits, to be known as “transferable rural land
use credits,” which shall not constitute a right to develop land, nor
increase density of land, except as provided by this section. The total
amount of transferable rural land use credits assigned to the rural land
stewardship area must correspond to the 25-year or greater projected
population of the rural land stewardship area. Transferable rural land
use credits are subject to the following limitations:

a. Transferable rural land use credits may only exist within a rural
land stewardship area.

b. Transferable rural land use credits may only be used on lands
designated as receiving areas and then solely for the purpose of
implementing innovative planning and development strategies and
creative land use planning techniques adopted by the local government
pursuant to this section.

c. Transferable rural land use credits assigned to a parcel of land
within a rural land stewardship area shall cease to exist if the parcel of
land is removed from the rural land stewardship area by plan
amendment.

d. Neither the creation of the rural land stewardship area by plan
amendment nor the assignment of transferable rural land use credits by
the local government shall operate to displace the underlying density of
land uses assigned to a parcel of land within the rural land stewardship
area; however, if transferable rural land use credits are transferred from
a parcel for use within a designated receiving area, the underlying
density assigned to the parcel of land shall cease to exist.

e. The underlying density on each parcel of land located within a
rural land stewardship area shall not be increased or decreased by the
local government, except as a result of the conveyance or use of
transferable rural land use credits, as long as the parcel remains within
the rural land stewardship area.

f.  Transferable rural land use credits shall cease to exist on a parcel
of land where the underlying density assigned to the parcel of land is
utilized.
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g. Anincrease in the density of use on a parcel of land located within
a designated receiving area may occur only through the assignment or
use of transferable rural land use credits and shall not require a plan
amendment.

h. A change in the density of land use on parcels located within
receiving areas shall be specified in a development order which reflects
the total number of transferable rural land use credits assigned to the
parcel of land and the infrastructure and support services necessary to
provide for a functional mix of land uses corresponding to the plan of
development.

i. Land within a rural land stewardship area may be removed from
the rural land stewardship area through a plan amendment.

J.  Transferable rural land use credits may be assigned at different
ratios of credits per acre according to the land use remaining following
the transfer of credits, with the highest number of credits per acre
assigned to preserve environmentally valuable land and a lesser number
of credits to be assigned to open space and agricultural land.

k. The use or conveyance of transferable rural land use credits must
be recorded in the public records of the county in which the property is
located as a covenant or restrictive easement running with the land in
favor of the county and either the Department of Environmental
Protection, the Department of Agriculture and Consumer Services, a
water management district, or a recognized statewide land trust.

9. Owners of land within rural land stewardship areas should be
provided incentives to enter into rural land stewardship agreements,
pursuant to existing law and rules adopted thereto, with state agencies,
water management districts, and local governments to achieve mutually
agreed upon conservation objectives. Such incentives may include, but
not be limited to, the following:

a. Opportunity to accumulate transferable mitigation credits.
b. Extended permit agreements.
c. Opportunities for recreational leases and ecotourism.

d. Payment for specified land management services on publicly
owned land, or property under covenant or restricted easement in favor
of a public entity.

e. Option agreements for sale to government, in either fee or easement,
upon achievement of conservation objectives.

10. The department shall report to the Legislature on an annual
basis on the results of implementation of rural land stewardship areas
authorized by the department, including successes and failures in
achieving the intent of the Legislature as expressed in this paragraph. It
is further the intent of the Legislature that the success of authorized rural
land stewardship areas be substantiated before implemention occurs on
a statewide basis.

(e)éd The implementation of this subsection shall be subject to the
provisions of this chapter, chapters 186 and 187, and applicable agency
rules.

(Hte) The department may adopt rules necessary to shall implement
the provisions of this subsection by—rule.

Section 3. Section 163.31776, Florida Statutes, is created to read:
163.31776 Public educational facilities element.—
(1) The intent of the Legislature is:

(a) To establish a systematic process of sharing information between
school boards and local governments on the growth and development
trends in their communities in order to forecast future enrollment and
school needs.

(b) To establish a systematic process for school boards and local
governments to cooperatively plan for the provision of educational
facilities to meet the current and projected needs of the public education
system population, including the needs placed on the public education
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system as a result of growth and development decisions by local
government.

(¢c) Toestablish a systematic process for local governments and school
boards to cooperatively identify and meet the infrastructure needs of
public schools to assure healthy school environments and safe school
access.

(2) The Legislature finds that:

(a) Public schools are a linchpin to the vitality of our communities
and play a significant role in thousands of individual housing decisions
which result in community growth trends.

(b) Growth and development issues transcend the boundaries and
responsibilities of individual units of government, and often no single
unit of government can plan or implement policies to deal with these
issues without affecting other units of government.

(3) A public educational facilities element shall be adopted in
cooperation with the applicable school district by all local governments
meeting the criteria identified in paragraph (a). All local governments
are encouraged to adopt a public educational facilities element
regardless of whether they meet the criteria of paragraph (a) or are
exempted by paragraph (c). The public educational facilities elements
shall be transmitted no later than January 1, 2003, for those local
governments initially meeting the criteria in paragraph (a).

(@) A local government must adopt a public educational facilities
element if the local government is located in a county where:

1. The number of districtwide capital outlay full-time equivalent
students is equal to 80 percent or more of the most current year’s school
capacity and the projected 5-year student growth is 1,000 students or
greater; or

2. The projected 5-year student growth rate is 10 percent or greater.

(b) The Department of Education shall issue a report notifying the
state land planning agency and each county and school district that
meets the criteria specified in paragraph (a) on June 1 of each year. Local
governments and school boards shall have 18 months following
notification to comply with the requirements of this section.

(¢c) Each municipality within a county described in paragraph (a)
shall adopt its own element or adopt a plan amendment accepting the
public educational facilities element adopted by the county which
includes the municipality’s area of authority as defined by s. 163.3171.
However, a municipality is exempt from this requirement if it does not
contain a public school within its jurisdiction and none is scheduled in
the 5-year district facilities work program of the school board’s education
facilities plan adopted pursuant to s. 235.185, and if the residents of the
municipality have generated less than 50 additional public school
students during the last 5 years. Any municipality exempt under this
paragraph shall notify the county and the school board of any planned
annexations into residential or proposed residential areas or other
change in conditions which would render the municipality no longer
eligible for exemption and shall comply with the provisions of this
subsection no later than 1 year following a change in conditions which
renders the municipality no longer eligible for exemption or no later than
1 year following the identification of a proposed public school in the
school board’s 5-year district facilities work program in the
maunicipality’s jurisdiction.

(d) The Department of Education and the Department of Community
Affairs shall submit a report to the Governor, the President of the Senate,
and Speaker of the House of Representatives by January 2003 that
evaluates the criteria in paragraph (a) and makes any recommendations
for changes to the criteria as needed to meet the intent of this part.

(4) No later than 6 months prior to the deadline for transmittal of a
public educational facilities element, the county, the nonexempt
municipalities, and the school board shall enter into an interlocal
agreement which establishes a process to develop coordinated and
consistent local government public educational facilities elements and
district educational facilities plans, including a process:
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(@) By which each local government and the school district agree and
base the local government comprehensive plan and educational facilities
plan on uniform projections of the amount, type, and distribution of
population growth and student enrollment.

(b) To coordinate and share information relating to existing and
planned public school facilities and local government plans for
development and redevelopment.

(¢) To ensure that school siting decisions by the school board are
consistent with the local comprehensive plan, including appropriate
circumstances and criteria under which a school district may request an
amendment to the comprehensive plan for school siting, and to provide
for early involvement by the local government as the school board
identifies potential school sites.

(d) To coordinate and provide timely formal comments during the
development, adoption, and amendment of each local government’s
public educational facilities element and the educational facilities plan
of the school district to ensure a uniform countywide school facility
planning system.

(e) For school district participation in the review of land use decisions
which increase residential density and which are reasonably expected to
have an impact on public school facility demand.

(f) For the resolution of disputes between the school district and local
governments.

(5) The public educational facilities element shall be based on data
and analysis, including the interlocal agreement required by subsection
(4) and the educational facilities plan required by s. 235.185. All local
government public educational facilities elements within a county shall
be consistent with each other and shall address the following:

(@) The need for and strategies and commitments to address
improvements to infrastructure, safety, and community conditions in
areas proximate to existing public schools.

(b) The need for and strategies for the provision of adequate
infrastructure necessary to support proposed schools, including potable
water, wastewater, drainage, and transportation, and the need for other
actions to ensure safe access to schools, including provision of sidewalks,
bicycle paths, turn lanes, and signalization.

(¢) Collocation of other public facilities such as parks, libraries, and
community centers with public schools.

(d) Location of schools proximate to residential areas and use of
public schools to complement patterns of development, including using
elementary schools as focal points for neighborhoods.

(e) Use of public schools as emergency shelters.

(f) Consideration of the existing and planned capacity of public
schools when reviewing land use decisions.

(6) The future land use map series shall either incorporate maps
which are the result of a collaborative process for identifying school sites
and are adopted in the educational facilities plan promulgated by the
school board pursuant to s. 235.185 showing the locations of existing
public schools and the general locations of improvements to existing
schools or construction of new schools anticipated over the 5-year, 10-
year, and 20-year time periods, or such maps shall be data and analysis
in support of the future land use map series. Maps indicating general
locations of future schools or school improvements shall not be deemed
to prescribe a land use on a particular parcel of land.

(7)  The process for adoption of a public educational facilities element
shall be as provided in s. 163.3184. The state land planning agency shall
submit a copy of the proposed public school facilities element pursuant
to the procedures outlined in s. 163.3184(4) to the Office of Educational
Facilities of the Commissioner of Education for review and comment.

(8) The interlocal agreement must be entered into by the county, the
school board, and the nonexempt municipalities within the county. If
such parties cannot reach agreement, the matter shall be resolved by
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binding arbitration through the regional planning council. The failure
of such parties to enter into an interlocal agreement within 60 days after
referral to binding arbitration shall result in the prohibition of the local
governments’ ability to amend the local comprehensive plan until the
dispute is resolved. The failure of a school board to provide the required
plans or information or to enter into the interlocal agreement under this
subsection shall subject the school board to sanctions pursuant to s.
235.193(3). Any local government that has executed an interlocal
agreement to implement school concurrency pursuant to the
requirements of s. 163.3180 prior to the effective date of this section shall
not be required to amend the public school element or any interlocal
agreement to conform with the provisions of this section, if such
amendment is ultimately determined to be in compliance.

(9) Nothing in this section prohibits a local government from using
its home rule powers to deny a comprehensive plan amendment or
rezoning.

Section 4. Subsection (13) of section 163.3180, Florida Statutes, is
amended to read:

163.3180 Concurrency.—

(13) School concurrency, if imposed by local option, shall be
established on a districtwide basis and shall include all public schools
in the district and all portions of the district, whether located in a
municipality or an unincorporated area. The application of school
concurrency to development shall be based upon the adopted
comprehensive plan, as amended. All local governments within a
county, except as provided in s. 163.31776(3)(c) paragraph—H, shall
adopt and transmit to the state land planning agency the necessary plan
amendments, along with the interlocal agreement, for a compliance
review pursuant to s. 163.3184(7) and (8). School concurrency shall not
become effective in a county until all local governments, except as
provided in s. 163.31776(3)(c) paragraph«H, have adopted the necessary
plan amendments, which together with the interlocal agreement, are
determined to be in compliance with the requirements of this part. The
minimum requirements for school concurrency are the following:

(a) Public educational seheel facilities element.—A local government
that elects to adopt public school concurrency shall adopt and-transmit
to-the—stateland planningageney a plan or plan amendment which
includes a public educational seheel facilities element which is
consistent with the requirements of s. 163.31776(5) 163-317#32) and
which is consistent with the following:

1. The element shall be based on data and analyses that address how
uniform, districtwide level-of-service standards for all schools of the
same type will be achieved and maintained.

2. The element shall establish specific, measurable, intermediate
ends that are achievable and mark progress toward the goal of school
concurrency.

3. The element shall establish the way in which programs and
activities will be conducted to achieve an identified goal.

4. The element shall address the procedure for an annual update
process.

5. All local government public educational facilities elements which
adopt public school concurrency within a county must be consistent with
each other as well as the requirements of this part. Any local government
that has executed an interlocal agreement for the purpose of

implementing public school concurrency prior to the effective date of this
section shall not be required to amend the public school facilities element
or any interlocal agreement to conform with the provisions of s.
163.31776 zf such element is ultimately determined to be in comphance

(b) Level-of-service standards.—The Legislature recognizes that an
essential requirement for a concurrency management system is the level
of service at which a public facility is expected to operate.
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1. Local governments and school boards imposing school
concurrency shall exercise authority in conjunction with each other to
establish jointly adequate level-of-service standards, as defined in
chapter 9J-5, Florida Administrative Code, necessary to implement the
adopted local government comprehensive plan, based on data and
analysis.

2. Public school level-of-service standards shall be included and
adopted into the capital improvements element of the local
comprehensive plan and shall apply districtwide to all schools of the
same type. Types of schools may include elementary, middle, and high
schools as well as special purpose facilities such as magnet schools.

3. Local governments and school boards shall have the option to
utilize tiered level-of-service standards to allow time to achieve an
adequate and desirable level of service as circumstances warrant.

(¢) Service areas.—The Legislature recognizes that an essential
requirement for a concurrency system is a designation of the area within
which the level of service will be measured when an application for a
residential development permit is reviewed for school concurrency
purposes. This delineation is also important for purposes of determining
whether the local government has a financially feasible public school
capital facilities program that will provide schools which will achieve
and maintain the adopted level-of-service standards.

1. In order to balance competing interests, preserve the
constitutional concept of uniformity, and avoid disruption of existing
educational and growth management processes, local governments are
encouraged to apply school concurrency to development on a
districtwide basis so that a concurrency determination for a specific
development will be based upon the availability of school capacity
districtwide.

2. For local governments applying school concurrency on a less than
districtwide basis, such as utilizing school attendance zones or larger
school concurrency service areas, local governments and school boards
shall have the burden to demonstrate that the utilization of school
capacity is maximized to the greatest extent possible in the
comprehensive plan and amendment, taking into account
transportation costs and court-approved desegregation plans, as well as
other factors. In addition, in order to achieve concurrency within the
service area boundaries selected by local governments and school
boards, the service area boundaries, together with the standards for
establishing those boundaries, shall be identified, included, and adopted
as part of the comprehensive plan. Any subsequent change to the service
area boundaries for purposes of a school concurrency system shall be by
plan amendment and shall be exempt from the limitation on the
frequency of plan amendments in s. 163.3187(1).

3. Where school capacity is available on a districtwide basis but
school concurrency is applied on a less than districtwide basis in the
form of concurrency service areas, if the adopted level-of-service
standard cannot be met in a particular service area as applied to an
application for a development permit and if the needed capacity for the
particular service area is available in one or more contiguous service
areas, as adopted by the local government, then the development order
shall be issued and mitigation measures shall not be exacted.

(d) Financial feasibility.—The Legislature recognizes that financial
feasibility is an important issue because the premise of concurrency is
that the public facilities will be provided in order to achieve and
maintain the adopted level-of-service standard. This part and chapter
9J-5, Florida Administrative Code, contain specific standards to
determine the financial feasibility of capital programs. These standards
were adopted to make concurrency more predictable and local
governments more accountable.

1. A comprehensive plan amendment seeking to impose school
concurrency shall contain appropriate amendments to the capital
improvements element of the comprehensive plan, consistent with the
requirements of s. 163.3177(3) and rule 9J-5.016, Florida
Administrative Code. The capital improvements element shall set forth
a financially feasible public school capital facilities program, established
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in conjunction with the school board, that demonstrates that the
adopted level-of-service standards will be achieved and maintained.

2. Such amendments shall demonstrate that the public school
capital facilities program meets all of the financial feasibility standards
of this part and chapter 9J-5, Florida Administrative Code, that apply
to capital programs which provide the basis for mandatory concurrency
on other public facilities and services.

3. When the financial feasibility of a public school capital facilities
program is evaluated by the state land planning agency for purposes of
a compliance determination, the evaluation shall be based upon the
service areas selected by the local governments and school board.

(e) Availability standard.—Consistent with the public welfare, a
local government may not deny a development permit authorizing
residential development for failure to achieve and maintain the level-of-
service standard for public school capacity in a local option school
concurrency system where adequate school facilities will be in place or
under actual construction within 3 years after permit issuance.

(P Interlocal agreement for school concurrency.—When
establishing concurrency requirements for public schools, a local
government must enter into an interlocal agreement which satisfies the
requirements in s. 163.31776(4) 163-317H6)d)t—and—2- and the
requirements of this subsection. The interlocal agreement shall
acknowledge both the school board’s constitutional and statutory
obligations to provide a uniform system of free public schools on a
countywide basis, and the land use authority of local governments,
including their authority to approve or deny comprehensive plan
amendments and development orders. The interlocal agreement shall be
submitted to the state land planning agency by the local government as
a part of the compliance review, along with the other necessary
amendments to the comprehensive plan required by this part. In
addition to the requirements of s. 163.31776(4) 163317#6)d), the
interlocal agreement shall meet the following requirements:
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1. Establish the mechanisms for coordinating the development,
adoption, and amendment of each local government’s public school
facilities element with each other and the plans of the school board to
ensure a uniform districtwide school concurrency system.

2.4 Specify uniform, districtwide level-of-service standards for
public schools of the same type and the process for modifying the
adopted levels-of-service standards.

3.5- Establish a process for the preparation, amendment, and joint
approval by each local government and the school board of a public
school capital facilities program which is financially feasible, and a
process and schedule for incorporation of the public school capital
facilities program into the local government comprehensive plans on an
annual basis.

4.6: Define the geographic application of school concurrency. If
school concurrency is to be applied on a less than districtwide basis in
the form of concurrency service areas, the agreement shall establish
criteria and standards for the establishment and modification of school
concurrency service areas. The agreement shall also establish a process
and schedule for the mandatory incorporation of the school concurrency
service areas and the criteria and standards for establishment of the
service areas into the local government comprehensive plans. The
agreement shall ensure maximum utilization of school capacity, taking
into account transportation costs and court-approved desegregation
plans, as well as other factors. The agreement shall also ensure the
achievement and maintenance of the adopted level-of-service standards
for the geographic area of application throughout the 5 years covered by
the public school capital facilities plan and thereafter by adding a new
fifth year during the annual update.

5% Establish a uniform districtwide procedure for implementing
school concurrency which provides for:

a. The evaluation of development applications for compliance with
school concurrency requirements;

b. An opportunity for the school board to review and comment on the
effect of comprehensive plan amendments and rezonings on the public
school facilities plan; and

c. The monitoring and evaluation of the school concurrency system.

6.8: Include provisions relating to termination, suspension, and
amendment of the agreement. The agreement shall provide that if the
agreement is terminated or suspended, the application of school
concurrency shall be terminated or suspended.

Section 5. Paragraph (b) of subsection (1) of section 163.3184,
Florida Statutes, is amended, and, effective October 1, 2001, subsections
(3), (4), (6), (7), (8), and (15) and paragraph (d) of subsection (16) of said
section are amended, to read:

163.3184 Process for adoption of comprehensive plan or plan
amendment.—

(1) DEFINITIONS.—As used in this section:

(b) “In compliance” means consistent with the requirements of ss.
163.3177, 163.31776, 163.3178, 163.3180, 163.3191, and 163.3245, with
the state comprehensive plan, with the appropriate strategic regional
policy plan, and with chapter 9J-5, Florida Administrative Code, where
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such rule is not inconsistent with this part and with the principles for
guiding development in designated areas of critical state concern.

(3) LOCAL GOVERNMENT TRANSMITTAL OF PROPOSED
PLAN OR AMENDMENT.—

(a) Each local governing body shall transmit the complete proposed
comprehensive plan or plan amendment to the state land planning
agency, the appropriate regional planning council and water
management district, the Department of Environmental Protection, the
Department of State, and the Department of Transportation, and, in the
case of municipal plans, to the appropriate county, and, in the case of
county plans, to the Fish and Wildlife Conservation Commission and the
Department of Agriculture and Consumer Services, immediately
following a public hearing pursuant to subsection (15) as specified in the
state land planning agency’s procedural rules. If the plan or plan
amendment includes or relates to the public educational facilities
element required by s. 163.31776, the state land planning agency shall
submit a copy to the Office of Educational Facilities of the Commissioner
of Education for review and comment. The local governing body shall
also transmit a copy of the complete proposed comprehensive plan or
plan amendment to any other unit of local government or government
agency in the state that has filed a written request with the governing
body for the plan or plan amendment. The local government may request
a review by the state land planning agency pursuant to subsection (6) at
the time of transmittal of an amendment.

(b) A local governing body shall not transmit portions of a plan or
plan amendment unless it has previously provided to all state agencies
designated by the state land planning agency a complete copy of its
adopted comprehensive plan pursuant to subsection (7) and as specified
in the agency’s procedural rules. In the case of comprehensive plan
amendments, the local governing body shall transmit to the state land
planning agency, the appropriate regional planning council and water
management district, the Department of Environmental Protection, the
Department of State, and the Department of Transportation, and, in the
case of municipal plans, to the appropriate county, and, in the case of
county plans, to the Fish and Wildlife Conservation Commission and the
Department of Agriculture and Consumer Services, the materials
specified in the state land planning agency’s procedural rules and, in
cases in which the plan amendment is a result of an evaluation and
appraisal report adopted pursuant to s. 163.3191, a copy of the
evaluation and appraisal report. Local governing bodies shall
consolidate all proposed plan amendments into a single submission for
each of the two plan amendment adoption dates during the calendar
year pursuant to s. 163.3187.

(¢) A local government may adopt a proposed plan amendment
previously transmitted pursuant to this subsection, unless review is
requested or otherwise initiated pursuant to subsection (6).

(d) In cases in which a local government transmits multiple
individual amendments that can be clearly and legally separated and
distinguished for the purpose of determining whether to review the
proposed amendment, and the state land planning agency elects to
review several or a portion of the amendments and the local government
chooses to immediately adopt the remaining amendments not reviewed,
the amendments immediately adopted and any reviewed amendments
that the local government subsequently adopts together constitute one
amendment cycle in accordance with s. 163.3187(1).

(4) INTERGOVERNMENTAL REVIEW—I—f—Pe&H-ew—ef—a—pfepeseel

e +h £ reinal-plans—+
£5€6 aRt;n-tne-ease-—ormunieipa—+ 0

- The These governmental agencies
specified in paragraph (3)(a) shall provide comments to the state land
planning agency within 30 days after receipt by the state land planning
agency of the complete proposed plan amendment. The appropriate

JOURNAL OF THE HOUSE OF REPRESENTATIVES

1873

regional planning council shall also provide its written comments to the
state land planning agency within 30 days after receipt by the state land
planning agency of the complete proposed plan amendment and shall
specify any objections, recommendations for modifications, and
comments of any other regional agencies to which the regional planning
council may have referred the proposed plan amendment. Written
comments submitted by the public within 30 days after notice of
transmittal by the local government of the proposed plan amendment
will be considered as if submitted by governmental agencies. All written
agency and public comments must be made part of the file maintained
under subsection (2).

(6) STATE LAND PLANNING AGENCY REVIEW.—

(a) The state land planning agency shall review a proposed plan
amendment upon request of a regional planning council, affected
person, or local government transmitting the plan amendment. The
request from the regional planning council or affected person must be if
the-regquestis received within 30 days after transmittal of the proposed
plan amendment pursuant to subsectlon (3). illhe—a-geﬂey—sh-a-l-l—}ssue—a

p%epesed—plaﬂ—amend-meﬂé— A reglonal planmng councﬂ or affected

person requesting a review shall do so by submitting a written request
to the agency with a notice of the request to the local government and
any other person who has requested notice.

(b) The state land planning agency may review any proposed plan
amendment regardless of whether a request for review has been made,
if the agency gives notice to the local government, and any other person
who has requested notice, of its intention to conduct such a review
within 35 30 days after receipt by the state land planning agency of
transmittal of the complete proposed plan amendment pursuant—te
subseetion(3).

(c) The state land planning agency shall establish by rule a schedule
for receipt of comments from the various government agencies, as well
as written public comments, pursuant to subsection (4). If the state land
planning agency elects to review the amendment or the agency is required
to review the amendment as specified in paragraph (a), the agency shall
issue a report of its objections, recommendations, and comments
regarding the proposed amendment within 60 days after receipt of the
complete proposed amendment by the state land planning agency.
Proposed comprehensive plan amendments from small counties or rural
communities for the purpose of job creation, economic development, or
strengthening and diversifying the economy shall receive priority review

by the state Zand plannmg agency qlhe—séa—te—Laﬁd—pl-a—rmrg—a-geﬂey—sh&l-l

state, or reglonal agency has 1mplemented a permitting program, the
state land planning agency shall not require a local government to
duplicate or exceed that permitting program in its comprehensive plan
or to implement such a permitting program in its land development
regulations. Nothing contained herein shall prohibit the state land
planning agency in conducting its review of local plans or plan
amendments from making objections, recommendations, and comments

or making compliance determinations regarding densities and
intensities consistent with the provisions of this part. In preparing its
comments, the state land planning agency shall only base its
considerations on written, and not oral, comments, from any source.

(d) The state land planning agency review shall identify all written
communications with the agency regarding the proposed plan
amendment. If the state land planning agency does not issue such a
review, it shall identify in writing to the local government all written
communications received 30 days after transmittal. The written
identification must include a list of all documents received or generated
by the agency, which list must be of sufficient specificity to enable the
documents to be identified and copies requested, if desired, and the
name of the person to be contacted to request copies of any identified
document. The list of documents must be made a part of the public
records of the state land planning agency.
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(7) LOCAL GOVERNMENT REVIEW OF COMMENTS;
ADOPTION OF PLAN OR AMENDMENTS AND TRANSMITTAL.—

(a¢) The local government shall review the written comments
submitted to it by the state land planning agency, and any other person,
agency, or government. Any comments, recommendations, or objections
and any reply to them shall be public documents, a part of the
permanent record in the matter, and admissible in any proceeding in
which the comprehensive plan or plan amendment may be at issue. The
local government, upon receipt of written comments from the state land
planning agency, shall have 120 days to adopt or adopt with changes the
proposed comprehensive plan or s. 163.3191 plan amendments. In the
case of comprehensive plan amendments other than those proposed
pursuant to s. 163.3191, the local government shall have 60 days to
adopt the amendment, adopt the amendment with changes, or
determine that it will not adopt the amendment. The adoption of the
proposed plan or plan amendment or the determination not to adopt a
plan amendment, other than a plan amendment proposed pursuant to
s. 163.3191, shall be made in the course of a public hearing pursuant to
subsection (15). The local government shall transmit the complete
adopted comprehensive plan or adepted plan amendment to the state
land planning agency as specified in the agency’s procedural rules
within 10 working days after adoption, including the names and
addresses of persons compiled pursuant to paragraph (15)(c). The local
governing body shall also transmit a copy of the adopted comprehensive
plan or plan amendment to the regional planning agency and to any
other unit of local government or governmental agency in the state that
has filed a written request with the governing body for a copy of the plan
or plan amendment.

(b) A local government that has adopted a comprehensive plan
amendment to which no timely written objection from the state land
planning agency, any agency, any government, or any person has been
received may submit the comprehensive plan amendment and a
certification to the state land planning agency within 10 days after
adoption of the comprehensive plan amendment. This certification must
certify that the adopted comprehensive plan amendment did not differ
from the proposed comprehensive plan amendment submitted pursuant
to subsection (3), and that no timely objections were received.

(8) NOTICE OF INTENT.—

(a) Except as provided in s. 163.3187(3), the state land planning
agency, upon receipt of a local government’s complete adopted
comprehensive plan or plan amendment, shall have 45 days for review
and to determine if the plan or plan amendment is in compliance with
this act, unless the amendment is the result of a compliance agreement
entered into under subsection (16), in which case the time period for
review and determination shall be 30 days. If review was not conducted
under subsection (6), the agency’s determination must be based upon
the plan amendment as adopted. If review was conducted under
subsection (6), the agency’s determination of compliance must be based
only upon one or both of the following:

1. The state land planning agency’s written comments to the local
government pursuant to subsection (6); or

2. Any changes made by the local government to the comprehensive
plan or plan amendment as adopted.

(b) During the time period provided for in this subsection, the state
land planning agency shall issue, through a senior administrator or the
secretary, as specified in the agency’s procedural rules, a notice of intent
to find that the plan or plan amendment is in compliance or not in
compliance. A notice of intent shall be issued by publication in the
manner provided by this paragraph and by mailing a copy to the local
government and—to—persons—whe—request—notiee. i

12-peint- The advertisement shall ret be placed in that portion of the
newspaper where legal notices and-elassified-advertisements appear.
The advertisement shall be published in a newspaper which meets the
size and circulation requirements set forth in paragraph (15)(e)¢e) and
which has been designated in writing by the affected local government
at the time of transmittal of the amendment. Publication by the state
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land planning agency of a notice of intent in the newspaper designated
by the local government shall be prima facie evidence of compliance with
the publication requirements of this section.

(¢) Notwithstanding the provisions of this subsection, within 20 days
after receipt of an accurate certification submitted pursuant to
paragraph (7)(b), the state land planning agency shall issue a notice of
intent to find the plan amendment in compliance without further review.

(d) The state land planning agency shall post a copy of the notice of
intent on the agency’s Internet site. The agency shall, no later than the
date the notice of intent is transmitted to the newspaper, mail a courtesy
informational statement to the persons whose names and mailing
addresses were compiled pursuant to paragraph (15)(c). The
informational statement shall include the identity of the newspaper in
which the notice of intent will appear, the approximate date of
publication of the notice of intent, the ordinance number of the plan or
plan amendment, and a statement that the informational statement is
provided as a courtesy to the person and that affected persons have 21
days after the actual date of publication of the notice to file a petition. The
informational statement shall be sent by regular mail and shall not affect
the timeframes in subsections (9) and (10).

(e) A local government that has an Internet site shall post a copy of
the state land planning agency’s notice of intent on its Internet site within
5 days after receipt of the mailed copy of the agency’s notice of intent.

(15) PUBLIC HEARINGS.—

(a) The procedure for transmittal of a complete proposed
comprehensive plan or plan amendment pursuant to subsection (3) and
for adoption of a comprehensive plan or plan amendment pursuant to
subsection (7) shall be by affirmative vote of not less than a majority of
the members of the governing body present at the hearing. The adoption
of a comprehensive plan or plan amendment shall be by ordinance. For
the purposes of transmitting or adopting a comprehensive plan or plan
amendment, the notice requirements in chapters 125 and 166 are
superseded by this subsection, except as provided in this part.

(b) The local governing body shall hold at least two advertised public
hearings on the proposed comprehensive plan or plan amendment as
follows:

1. The first public hearing shall be held at the transmittal stage
pursuant to subsection (3). It shall be held on a weekday at least 7 days
after the day that the first advertisement is published.

2. The second public hearing shall be held at the adoption stage
pursuant to subsection (7). It shall be held on a weekday at least 5 days
after the day that the second advertisement is published.

(¢c) The local government shall provide a sign-in form at the
transmittal hearing and at the adoption hearing for persons to provide
their names and mailing addresses. The sign-in form shall state that any
person providing the requested information will receive a courtesy
informational statement concerning publication of the state land
planning agency’s notice of intent. The local government shall add to the
sign-in form the name and address of any person who submits written
comments concerning the proposed plan or plan amendment during the
time period between the commencement of the transmittal hearing and
the end of the adoption hearing. It shall be the responsibility of the person
completing the form or providing written comments to accurately,
completely, and legibly provide all information required to receive the
courtesy informational statement.

(d) The agency shall provide a model sign-in form and the format for
providing the list to the agency which may be used by the local
government to satisfy the requirements of this subsection by August 1,
2001.

(e)ée) If the proposed comprehensive plan or plan amendment
changes the actual list of permitted, conditional, or prohibited uses
within a future land use category or changes the actual future land use
map designation of a parcel or parcels of land, the required
advertisements shall be in the format prescribed by s. 125.66(4)(b)2. for
a county or by s. 166.041(3)(c)2.b. for a municipality.
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(16) COMPLIANCE AGREEMENTS.—

(d) A local government may adopt a plan amendment pursuant to a
compliance agreement in accordance with the requirements of
paragraph (15)(a). The plan amendment shall be exempt from the
requirements of subsections (2) through (7). The local government shall
hold a single adoption public hearing pursuant to the requirements of
subparagraph (15)(b)2. and paragraph (15)(e)te). Within 10 working
days after adoption of a plan amendment, the local government shall
transmit the amendment to the state land planning agency as specified
in the agency’s procedural rules, and shall submit one copy to the
regional planning agency and to any other unit of local government or
government agency in the state that has filed a written request with the
governing body for a copy of the plan amendment, and one copy to any
party to the proceeding under ss. 120.569 and 120.57 granted intervenor
status.

Section 6. Paragraph (j) of subsection (1) of section 163.3187, Florida
Statutes, is amended, and paragraph (k) is added to said subsection, to
read:

163.3187 Amendment of adopted comprehensive plan.—

(1) Amendments to comprehensive plans adopted pursuant to this
part may be made not more than two times during any calendar year,
except:

() Any comprehensive plan amendment to establish public school
concurrency pursuant to s. 163.3180(13), including, but not limited to,
adoption of a public educational seheel facilities element and adoption
of amendments to the capital improvements element and
intergovernmental coordination element. In order to ensure the
consistency of local government public educational seheel facilities
elements within a county, such elements shall be prepared and adopted
on a similar time schedule.

(k) A comprehensive plan amendment to adopt a public educational
facilities element pursuant to s. 163.31776, and future land use map
amendments for school siting, may be approved without regard to
statutory limits on the frequency of adoption of plan amendments.

Section 7. Paragraph (k) of subsection (2) of section 163.3191,
Florida Statutes, is amended to read:

163.3191 Evaluation and appraisal of comprehensive plan.—

(2) The report shall present an evaluation and assessment of the
comprehensive plan and shall contain appropriate statements to update
the comprehensive plan, including, but not limited to, words, maps,
illustrations, or other media, related to:

(k) The coordination of the comprehensive plan with existing public
schools and those identified in the applicable educational 5-year-sehool
distriet facilities plan werk—pregram adopted pursuant to s. 235.185.
The assessment shall address, where relevant, the success or failure of
the coordination of the future land use map and associated planned
residential development with public schools and their capacities, as well
as the joint decisionmaking processes engaged in by the local
government and the school board in regard to establishing appropriate
population projections and the planning and siting of public school
facilities. If the issues are not relevant, the local government shall
demonstrate that they are not relevant.

Section 8. Subsection (6) is added to section 163.3202, Florida
Statutes, to read:

163.3202 Land development regulations.—

(6)(a) The Legislature finds that electric utilities have a statutory
duty pursuant to this chapter to provide reasonably sufficient, adequate,
and efficient service. The Legislature further finds that electric
substations are an indispensable component of the grid system by which
electric utilities deliver reliable electric service to all public and private
persons as required by law. The Legislature further finds that electric
utility substations are essential services for the public health, safety, and
welfare and therefore are in the public interest.
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(b) Nothing in this part shall prohibit a local government from
adopting land development regulations which establish reasonable
standards for setbacks, buffering, landscaping, and other such site
conditions which ensure consistency with the local comprehensive plan
for a substation that will be operated by an electric utility. Compliance
with any such adopted standards creates a presumption that a
substation is compatible with adjacent land uses and is consistent with
the local comprehensive plan.

(¢c) If an electric utility demonstrates by competent substantial
evidence that it meets all criteria for approval of an application for a
development permit for the location, construction, and operation of a
substation, the local government may not deny the application unless the
preponderance of the evidence, applying a strict scrutiny standard of
review, demonstrates that the application does not meet the requirements
of the local comprehensive plan or applicable land development
regulations.

Section 9. Subsection (9) of section 163.3244, Florida Statutes, is
amended to read:

163.3244 Sustainable communities demonstration project.—

(9) This section shall stand repealed on June 30, 2002 20601, and
shall be reviewed by the Legislature prior to that date.

Section 10. Development of a uniform fiscal impact analysis model
for evaluating the cost of infrastructure to support development.—

(1) The Legislature finds that the quality of growth in Florida could
benefit greatly by the adoption of a uniform fiscal impact analysis tool
that could be used by local governments to determine the costs and
benefits of new development. To facilitate informed decisionmaking and
accountability by local governments, the analysis model would itemize
and calculate the costs and fiscal impacts of infrastructure needs created
by proposed development, as well as the anticipated revenues utilized for
infrastructure associated with the project. It is intended that the model
be a minimum base model for implementation by all local governments.
Local governments shall not be required to implement the model until the
Legislature approves such implementation, nor shall local governments
be prevented from utilizing other fiscal or economic analysis tools before
or after adoption of the uniform fiscal analysis model. The Legislature
intends that the analysis will provide local government decisionmakers
with a clearer understanding of the fiscal impact of the new development
on the community and its resources.

(2)(a) To oversee the development of a fiscal analysis model by the
state land planning agency, there is created a commission consisting of
nine members. The Governor, the President of the Senate, and the
Speaker of the House of Representatives shall each appoint three
members to the commission, and the Governor shall designate one of his
appointees as chair. Appointments must be made by July 1, 2001, and
each appointing authority shall consider ethnic and gender balance
when making appointments. The members of the commission must have
technical or practical expertise to bring to bear on the design or
implementation of the model. The commission shall include
representatives of municipalities, counties, school boards, the
development community, and public interest groups.

(b) The commission shall have the responsibility to:

1. Direct the state land planning agency, and others, in developing a
fiscal analysis model.

2. Select one or more models to test through six pilot projects
conducted in six regionally diverse local government jurisdictions
selected by the commission.

3. Make changes to the models during the testing period as needed.

4. Report to the Governor and the Legislature with implementation
recommendations.

(¢c) Each member may receive per diem and expenses for travel, as
provided in s. 112.061, Florida Statutes, while carrying out the official
business of the commission.



1876

(d) The commission is assigned, for administrative purposes, to the
Department of Community Affairs.

(¢) The commission shall meet at the call of the chair and shall be
dissolved upon the submittal of the report and recommendations
required by subsection (6).

(3)(a) The state land planning agency, as directed by the commission,
shall develop one or more fiscal analysis models for determining the
estimated costs and revenues of proposed development. The analysis
provided by the model shall be a tool for government decisionmaking,
shall not constitute an automatic approval or disapproval of new
development, and shall apply to all public and private projects and all
land use categories. The model or models selected for field testing shall
be approved by the commission.

(b) The model shall be capable of estimating the capital, operating,
and maintenance expenses and revenues for infrastructure needs created
by new development based on the type, scale, and location of various land
uses. For the purposes of developing the model, estimated costs shall
include those associated with provision of school facilities,
transportation facilities, water supply, sewer, stormwater, public safety,
and solid waste services, and publicly provided telecommunications
services. Estimated revenues shall include all revenues attributable to
the proposed development which are utilized to construct, operate, or
maintain such facilities and services. The model may be developed with
capabilities of estimating other costs and benefits directly related to new
development, including economic costs and benefits. The Legislature
recognizes the potential limitations of such models in fairly quantifying
important quality of life issues such as the intangible benefits and costs
associated with development, including, but not limited to, overall
impact on community character, housing costs, compatibility, and
impacts on natural and historic resources, and therefore affirms its
intention that the model not be used as the only determinate of the
acceptability of new development. In order to develop a model for testing
through pilot projects, the Legislature directs the commission to focus on
the infrastructure costs expressly identified in this paragraph. The
commission may authorize a local government selected to conduct a pilot
project to apply the fiscal analysis model being tested to a public facility
or service other than those identified in this paragraph; however,
appropriately related revenues and benefits must also be considered.

(¢) The model shall be capable of identifying infrastructure deficits or
backlogs, and costs associated with addressing such needs.

(d) As part of its development of a fiscal analysis model, and as
directed by the commission, the state land planning agency shall develop
a format by which the local government shall report to its citizens, at
least annually, the cumulative fiscal impact of its local planning
decisions.

(4) One or more fiscal analysis models shall be tested in the field to
evaluate their technical validity and practical usefulness and the
financial feasibility of local government implementation. The field tests
shall be conducted as demonstration projects in six regionally diverse
local government jurisdictions.

(5) Data, findings, and feedback from the field tests shall be
presented to the commission at least every 3 months following the
initiation of each demonstration project. Based on the feedback provided
by the state land planning agency and the local government partner of
a demonstration project, the commission may require the state land
planning agency to adjust or modify one or more models, including
consideration of appropriate thresholds and exemptions, and conduct
additional field testing if necessary.

(6) No later than February 1, 2003, the commission shall transmit to
the Governor, the President of the Senate, and the Speaker of the House
of Representatives a report detailing the results of the demonstration
projects. The commission shall report its recommendations for statewide
implementation of a uniform fiscal analysis model. Any recommendation
to implement the model must be based on the commission’s
determination that the model is technically valid, financially feasible for
local government implementation, and practically useful for
implementation as a uniform fiscal analysis model. Should the

JOURNAL OF THE HOUSE OF REPRESENTATIVES

May 3, 2001

commission determine that a uniform fiscal analysis model is not
technically valid, financially feasible for local government
implementation, and practically useful for implementation as a uniform
fiscal analysis model, it shall recommend that the model or its
application be modified or not implemented. The report shall also
include recommendations for changes to any existing growth
management laws and policies necessary to implement the model;
recommendations for repealing existing growth management laws, such
as concurrency, that may no longer be relevant or effective once the model
is implemented; recommendations for state technical and financial
assistance to help local governments in the implementation of the
uniform fiscal analysis model; recommendations addressing state and
local sources of additional infrastructure funding; and recommendations
for incentives to local governments to encourage identification of areas in
which infrastructure development will be encouraged.

Section 11. There is appropriated to the Department of Community
Affairs from the General Revenue Fund $500,000 to implement the
requirements of this act relating to development of a uniform fiscal
impact analysis model.

Section 12. Section 235.002, Florida Statutes, is amended to read:
235.002 Intent.—
(1) The intent of the Legislature is:

(@)@} To encourage the use of innovative designs, construction
techniques, and financing mechanisms in building educational facilities
for the purpose of reducing costs to the taxpayer, creating a more
satisfactory educational environment, and reducing the amount of time
necessary for design, permitting of on-site and off-site improvements
required by law, and construction to fill unmet needs.

(b)te) To provide a systematic mechanism whereby educational
facilities construction plans can meet the current and projected needs of
the public education system population as quickly as possible by
building uniform, sound educational environments and to provide a
sound base for planning for educational facilities needs.

(c)&y To provide preperlegislativesuppert for as—widea—rangeof
fiscally sound financing methodologies for as-pessible-for-the-delivery-of
educational facilities and,—where—appropriate;for—their—eonstruetion;
operation;-and-maintenanee.

(d) To establish a systematic process of sharing information between
school boards and local governments on the growth and development
trends in their communities in order to forecast future enrollment and
school needs.

(e) To establish a systematic process for school boards and local
governments to cooperatively plan for the provision of educational
facilities to meet the current and projected needs of the public education
system population, including the needs placed on the public education
system as a result of growth and development decisions by local
government.

(f) To establish a systematic process for local governments and school
boards to cooperatively identify and meet the infrastructure needs of
public schools.

(2) The Legislature finds and-deelares that:

(a) Public schools are a linchpin to the vitality of our communities
and play a significant role in the thousands of individual housing
decisions that result in community growth trends.

(b)¢ey» Growth and development issues transcend the boundaries and
responsibilities of individual units of government, and often no single
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unit of government can plan or implement policies to deal with these
issues without affecting other units of government.

(c)) The effective and efficient provision of public educational

facilities and services enhances is-essential-to-preserving-and-enhaneing
the quality of life of the people of this state.

(d)tey The provision of educational facilities often impacts
community infrastructure and services. Assuring coordinated and
cooperative provision of such facilities and associated infrastructure and
services is in the best interest of the state.

Section 13. Subsection (1) of section 235.061, Florida Statutes, is
amended to read:

235.061 Standards for relocatables used as classroom space;
inspections.—

(1) The Commissioner of Education shall adopt rules establishing
standards for relocatables intended for long-term use as classroom space
at a public elementary school, middle school, or high school. “Long-term
use” means the use of relocatables at the same educational plant for a
period of 4 years or more. These rules must be implemented by July 1,
1998, and each relocatable acquired by a district school board after the
effective date of the rules and intended for long-term use must comply
with the standards. The rules shall require that, by July 1, 2002 2601,
relocatables that fail to meet the standards may not be used as
classrooms. The standards shall protect the health, safety, and welfare
of occupants by requiring compliance with the Uniform Building Code
for Public Educational Facilities or other locally adopted state minimum
building codes to ensure the safety and stability of construction and
onsite installation; fire and moisture protection; air quality and
ventilation; appropriate wind resistance; and compliance with the
requirements of the Americans with Disabilities Act of 1990. If
appropriate, the standards must also require relocatables to provide
access to the same technologies available to similar classrooms within
the main school facility and, if appropriate, to be accessible by adequate
covered walkways. By July 1, 2000, the commissioner shall adopt
standards for all relocatables intended for long-term use as classrooms.
A relocatable that is subject to this section and does not meet the
standards shall not be reported as providing satisfactory student
stations in the Florida Inventory of School Houses.

Section 14. Section 235.15, Florida Statutes, is amended to read:

235.15 Educational plant survey; localized need assessment; PECO
project funding.—

(1) At least every 5 years, each board, including the Board of
Regents, shall arrange for an educational plant survey, to aid in
formulating plans for housing the educational program and student
population, faculty, administrators, staff, and auxiliary and ancillary
services of the district or campus, including consideration of the local
comprehensive plan. The Division of Workforce Development shall
document the need for additional career and adult education programs
and the continuation of existing programs before facility construction or
renovation related to career or adult education may be included in the
educational plant survey of a school district or community college that
delivers career or adult education programs. Information used by the
Division of Workforce Development to establish facility needs must
include, but need not be limited to, labor market data, needs analysis,
and information submitted by the school district or community college.

(a) Survey preparation and required data.—Each survey shall be
conducted by the board or an agency employed by the board. Surveys
shall be reviewed and approved by the board, and a file copy shall be
submitted to the Office of Educational Facilities of the Commissioner of
Education. The survey report shall include at least an inventory of
existing educational and ancillary plants; recommendations for existing
educational and ancillary plants; recommendations for new educational
or ancillary plants, including the general location of each in coordination
with the land use plan; campus master plan update and detail for
community colleges; the utilization of school plants based on an
extended school day or year-round operation; and such other
information as may be required by the rules of the State Board of
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Education. This report may be amended, if conditions warrant, at the
request of the board or commissioner.

(b) Required need assessment criteria for district, community
college, and state university plant surveys.—Eaeh Educational plant

surveys survey-completed—after Deecember31,1997 must use uniform
data sources and criteria spec1ﬁed in thls paragTaph E&eh—ed-&e&t—reﬂ-a—l

, 7O5

rev1sed educatlonal plant survey and each new educational plant survey
supersedes previous surveys.

1. The school district’s survey shall be a part of the district’s
educatwnal faCLlltLeS plan under s. 235.185. E—aeh—seheel—d&s&ﬂe&-s

2. Each survey of a special facility, joint-use facility, or cooperative
vocational education facility must be based on capital outlay full-time
equivalent student enrollment data prepared by the department for
school districts, by the Division of Community Colleges for community
colleges, and by the Board of Regents for state universities. A survey of
space needs of a joint-use facility shall be based upon the respective
space needs of the school districts, community colleges, and universities,
as appropriate. Projections of a school district’s facility space needs may
not exceed the norm space and occupant design criteria established by
the State Requirements for Educational Facilities.

3. Each community college’s survey must reflect the capacity of
existing facilities as specified in the inventory maintained by the
Division of Community Colleges. Projections of facility space needs must
comply with standards for determining space needs as specified by rule
of the State Board of Education. The 5-year projection of capital outlay
student enrollment must be consistent with the annual report of capital
outlay full-time student enrollment prepared by the Division of
Community Colleges.

4. Each state university’s survey must reflect the capacity of existing
facilities as specified in the inventory maintained and validated by the
Board of Regents. Projections of facility space needs must be consistent
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with standards for determining space needs approved by the Board of
Regents. The projected capital outlay full-time equivalent student
enrollment must be consistent with the 5-year planned enrollment cycle
for the State University System approved by the Board of Regents.

5. The district educational facilities plan plant—survey of a school
district and the educational plant survey of a; community college; or
state university may include space needs that deviate from approved
standards for determining space needs if the deviation is justified by the
district or institution and approved by the department or the Board of
Regents, as appropriate, as necessary for the delivery of an approved
educational program.

(c) Review and validation.—The Office of Educational Facilities of
the Commissioner of Education department shall review and validate
the educational facilities plans of school districts and the surveys of
sehool-distriets—and community colleges and any amendments thereto
for compliance with the requirements of this chapter and;whenrequired
by—theState—Censtitution; shall recommend those in compliance for
approval by the State Board of Education.

(2) Only the superintendent or the college president shall certify to
the Office of Educational Facilities of the Commissioner of Education
a project’s compliance with the requirements for

expenditure of PECO funds prior to release of funds.

(a) Upon request for release of PECO funds for planning purposes,
certification must be made to the Office of Educational Facilities of the
Commissioner of Education department that the need and location of
the facility are in compliance with the board-approved educational
facilities plan or survey recommendations, and that the project meets
the definition of a PECO project and the limiting criteria for
expenditures of PECO funding, and that the plan is consistent with the
local government comprehensive plan.

(b) Upon request for release of construction funds, certification must
be made to the Office of Educational Facilities of the Commissioner of
Education department that the need and location of the facility are in
compliance with the board-approved educational facilities plan or
survey recommendations, that the project meets the definition of a
PECO project and the limiting criteria for expenditures of PECO
funding, and that the construction documents meet the requirements of
the State Uniform Building Code for Educational Facilities
Construction or other applicable codes as authorized in this chapter,
and that the site is consistent with the local government comprehensive
plan.

Section 15. Subsection (3) of section 235.175, Florida Statutes, is
amended to read:

235.175 SMART schools; Classrooms First; legislative purpose.—

(3) SCHOOL DISTRICT EDUCATIONAL FACILITIES PLAN
WORKPROGRAMS.—It is the purpose of the Legislature to create s.
235.185, requiring each school district annually to adopt an educational
a-distriet facilities plan that provides an integrated long-range facilities
plan, including the survey of projected needs and the 5-year work
program. The purpose of the educational distriet facilities plan werk
program is to keep the school board, local governments, and the public
fully informed as to whether the district is using sound policies and
practices that meet the essential needs of students and that warrant
public confidence in district operations. The educational distriet
facilities plan werk-pregram will be monitored by the SMART Schools
Clearinghouse, which will also apply performance standards pursuant
to s. 235.218.

Section 16. Section 235.18, Florida Statutes, is amended to read:

235.18 Annual capital outlay budget.—Each board, including the
Board of Regents, shall, each year, adopt a capital outlay budget for the
ensuing year in order that the capital outlay needs of the board for the
entire year may be well understood by the public. This capital outlay
budget shall be a part of the annual budget and shall be based upon and
in harmony with the educational plant and ancillary facilities plan. This
budget shall designate the proposed capital outlay expenditures by
project for the year from all fund sources. The board may not expend any
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funds on any project not included in the budget, as amended. Each
district school board must prepare its tentative district educational
facilities plan werk-pregram as required by s. 235.185 before adopting
the capital outlay budget.

Section 17.

235.185 School district educational facilities plan werk—pregram;
definitions; preparation, adoption, and amendment; long-term work
programs.—

(1) DEFINITIONS.—As used in this section;the-term:

(a) “Adopted educational distriet facilities plan werk—program”
means the comprehensive planning document b-year—work—program

adopted annually by the district school board as provided in subsection
(4) which contains the educational plant survey 3).

Section 235.185, Florida Statutes, is amended to read:

(b) “Fentative District facilities work program” means the 5-year
listing of capital outlay projects adopted by the district school board as
provided in paragraph (2)(b) as part of the district educational facilities
plan which are required:

1. To properly repair and maintain the educational plant and
ancillary facilities of the district.

2. To provide an adequate number of satisfactory student stations
for the projected student enrollment of the district in K-12 programs in
accordance with the goal in s. 235.062.

(¢) “Tentative educational facilities plan” means the comprehensive
planning document prepared annually by the district school board and
submitted to the Office of Educational Facilities of the Commissioner of
Education and the affected general purpose local governments.

(2) PREPARATION OF TENTATIVE DISTRICT EDUCATIONAL
FACILITIES PLAN; WORK PROGRAM.—

(a) Annually, prior to the adoption of the district school budget, each
school board shall prepare a tentative district educational facilities plan
work-proegram that includes long-range planning for facilities needs over
5-year, 10-year, and 20-year periods. The plan shall be developed in
coordination with the general purpose local governments and be
consistent with the local government comprehensive plans. The school
board’s plan for provision of new schools shall meet the needs of all
growing communities in the district, ranging from small rural
communities to large urban cities. The plan shall:

1. Consider projected student populations for the 5-year, 10-year, and
20-year planning periods apportioned geographically at the local level.
The projections shall be based on information produced by the
demographic, revenue, and education estimating conferences pursuant to
s. 216.136, where available, as modified by the school district based on
development data and agreement with the local governments and the
Office of Educational Facilities of the Commissioner of Education. The
projections shall be apportioned geographically with assistance from the
local governments, using local development trend data, the
comprehensive plan, and the school district student enrollment data.

2. Provide an inventory of existing school facilities. Any anticipated
expansions or closures of existing school sites over the 5-year, 10-year,
and 20-year periods shall be identified. The inventory shall include an
assessment of areas proximate to existing schools and identification of
the need for improvements to infrastructure, safety, and conditions in the
community. The plan shall also provide a listing of major repairs and
renovation projects anticipated over the period of the plan.

3. Include projections of facilities space needs, which may not exceed
the norm space and occupant design criteria established in the State
Requirements for Educational Facilities.

4. Include information on leased, loaned, and donated space and
relocatables used for conducting the district’s instructional programs.

5. Describe the general location of public schools proposed to be
constructed over the 5-year, 10-year, and 20-year time periods, including
a listing of the proposed schools’ site acreage needs and anticipated



May 3, 2001

capacity and including maps showing general locations. The school
board’s identification of general locations of future school sites shall be
based on the school siting requirements of s. 163.3177(6)(a) and policies
in the comprehensive plan which provide guidance for appropriate
locations for school sites.

(b) The educational facilities plan shall also include a financially
feasible district facilities work program for a 5-year period. The work
program shall include:

1. A schedule of major repair and renovation projects necessary to
maintain the educational facilities plant and ancillary facilities of the
district.

2. A schedule of capital outlay projects necessary to ensure the
availability of satisfactory student stations for the projected student
enrollment in K-12 programs. This schedule shall consider:

a. The locations, capacities, and planned utilization rates of current
educational facilities of the district. The capacity of existing satisfactory
facilities, as reported in the Florida Inventory of School Houses, shall be
compared to the capital outlay full-time equivalent student enrollment as
determined by the department, including all enrollment used in the
calculation of the distribution formula under s. 235.435(3).

b. The proposed locations of planned facilities, whether those
locations are consistent with the comprehensive plans of all affected local
governments, and recommendations for infrastructure and other
improvements to land adjacent to existing facilities. The provisions of ss.
235.19 and 235.193(5), (6), and (7) shall be addressed for new facilities
planned within the first 3 years of the work plan, as appropriate.

c. Plans for the use and location of relocatable facilities, leased
facilities, and charter school facilities.

d. Plans for multitrack scheduling, grade level organization, block
scheduling, or other alternatives that reduce the need for additional
permanent student stations.

e. Information concerning average class size and utilization rate by
grade level within the district that will result if the tentative district
facilities work program is fully implemented. The—average—shall-not

f. The number and percentage of district students planned to be
educated in relocatable facilities during each year of the tentative
district facilities work program. For future needs determination, student
capacity shall not be assigned to any relocatable classroom that is
scheduled for elimination or replacement with a permanent educational
facility in the current year of the adopted district educational facilities
plan and in the district facilities work program adopted under this
section. Those relocatables clearly identified and scheduled for
replacement in a school board adopted, financially feasible, 5-year
district facilities work program shall be counted at zero capacity at the
time the work program is adopted and approved by the school board.
Houwever, if the district facilities work program is changed or altered and
the relocatables are not replaced as scheduled in the work program, they
must then be reentered into the system for counting at actual capacity.
Relocatables may not be perpetually added to the work program and
continually extended for purposes of circumventing the intent of this
section. All relocatable classrooms not identified and scheduled for
replacement, including those owned, lease-purchased, or leased by the
school district, shall be counted at actual student capacity. The district
educational facilities plan shall identify the number of relocatable
student stations scheduled for replacement during the 5-year survey
period and the total dollar amount needed for that replacement.

g. Plans for the closure of any school, including plans for disposition
of the facility or usage of facility space, and anticipated revenues.

h. Projects for which capital outlay and debt service funds accruing
under s. 9(d), Art. XII of the State Constitution are to be used shall be
identified separately in priority order as a project priority list within the
district facilities work program.
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3. The projected cost for each project identified in the tentative
district facilities work program. For proposed projects for new student
stations, a schedule shall be prepared comparing the planned cost and
square footage for each new student station, by elementary, middle, and
high school levels, to the low, average, and high cost of facilities
constructed throughout the state during the most recent fiscal year for
which data is available from the Department of Education.

4. A schedule of projected estimated capital outlay revenues from all

sources each—eurrently—approved—souree—which—is estimated to be
available to fully fund fer-expenditure-en the projects included in the
tentative district facilities 5-year work program. Revenue sources may
include, but are not limited to, projections of:

a. Ad valorem tax base, assessment ratio, and millage rate.
b. State revenue distributions.

c¢. Revenue and debt service obligations from current and proposed
bond issues.

d. Any other revenue sources available to fund facility needs of the
district, including effort index grants, SIT Program awards, and
Classrooms First funds.

e. The 0.5-cent sales surtax and the local government infrastructure
sales surtax, if levied.

(c)db)y—Teo—the—extent—available; The tentative district educational
facilities plan werk-program shall be based on information produced by
the demographic, revenue, and education estimating conferences
pursuant to s. 216.136 to the extent available, and based on agreement
pursuant to subparagraph (a)1.

(d)tey Provision shall be made for public comment concerning the
tentative district educational facilities plan werk—pregram.

(e) The district school board shall coordinate with each affected local
government to ensure consistency between the tentative district
educational facilities plan and the local government comprehensive
plans of the affected local governments during the development of the
tentative district educational facilities plan.

(3) SUBMITTAL OF TENTATIVE DISTRICT EDUCATIONAL
FACILITIES PLAN TO THE LOCAL GOVERNMENT.—The district
school board shall submit a copy of its tentative district educational
facilities plan to all affected local governments prior to adoption by the
board. The affected local governments shall review the tentative district
educational facilities plan and comment to the district school board on
the consistency of the plan with the local comprehensive plan, whether a
comprehensive plan amendment will be necessary for any proposed
educational facility, and whether the local government supports a
necessary comprehensive plan amendment. If the local government does
not support a comprehensive plan amendment for a proposed
educational facility, the matter shall be resolved pursuant to the
interlocal agreement required by ss. 163.31776(4) and 235.193(2). The
process for the submittal and review shall be detailed in the interlocal
agreement required pursuant to ss. 163.31776(4) and 235.193(2). Where
the school board and the local government have not entered into an
interlocal agreement pursuant to ss. 163.31776(4) and 235.193(2), the
school board and the local government must determine a mutually
acceptable process for submittal and review of the tentative district
educational facilities plan. Disputes between the school board and the
local government, in instances where the school board and the local
government have not entered into an interlocal agreement pursuant to ss.
163.31776(4) and 235.193(2), shall be addressed pursuant to s. 163.3181.
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(4)3) ADOPTED DISTRICT EDUCATIONAL FACILITIES PLAN
WORKPROGRAM.—Annually, the district school board shall consider
and adopt the tentative district educational facilities plan werk-pregram
completed pursuant to subsection (2). Upon giving proper publie notice
to the public and local governments and opportunity for public comment,
the district school board may amend the plan pregram to revise the
priority of projects, to add or delete projects, to reflect the impact of
change orders, or to reflect the approval of new revenue sources which
may become available. The adopted district educational facilities plan
workprogram shall include a 5-year facilities work program which shall:

(a) Be a complete, balanced, and financially feasible capital outlay
financial plan for the district.

(b) Set forth the proposed commitments and planned expenditures
of the district to address the educational facilities needs of its students
and to adequately provide for the maintenance of the educational plant
and ancillary facilities.

(5)4 EXECUTION OF ADOPTED DISTRICT EDUCATIONAL
FACILITIES PLAN WORKPROGRAM.—The first year of the adopted
district educational facilities plan werk—pregram shall constitute the
capital outlay budget required in s. 235.18. The adopted district
facilities work program shall include the information required in
paragraph (2)(b) subparagraphs{2)e)t525and-3-, based upon projects
actually funded in the program.

Section 18. Section 235.188, Florida Statutes, is amended to read:

235.188 Full bonding required to participate in programs.—Any
district with unused bonding capacity in its Capital Outlay and Debt
Service Trust Fund allocation that certifies in its district educational
facilities plan werk-program that it will not be able to meet all of its need
for new student stations within existing revenues must fully bond its
Capital Outlay and Debt Service Trust Fund allocation before it may
participate in Classrooms First, the School Infrastructure Thrift (SIT)
Program, or the Effort Index Grants Program.

Section 19. Section 235.19, Florida Statutes, is amended to read:
235.19 Site planning and selection.—

(1) If the school board and local government have entered into an
interlocal agreement pursuant to ss. 163.31776(4) and 235.193(2) and
have developed a process to ensure consistency between the local
government comprehensive plan and the school district educational
facilities plan and a method to coordinate decisionmaking and approval
activities relating to school planning and site selection, the provisions of
this section are superseded by the interlocal agreement and the plans of
the local government and the school board.

(2)& Before acquiring property for sites, each board shall determine
the location of proposed educational centers or campuses for-the-board.
In making this determination, the board shall consider existing and
anticipated site needs and the most economical and practicable locations
of sites. The board shall coordinate with the long-range or
comprehensive plans of local, regional, and state governmental agencies
to assure the consistency eempatibility of such plans with-site-planning.
Boards are encouraged to locate schools proximate to urban residential
areas to the extent possible, and shall seek to collocate schools with
other public facilities, such as parks, libraries, and community centers,
to the extent possible, and to encourage using elementary schools as focal
points for neighborhoods.

(3)2) Each new site selected must be adequate in size to meet the
educational needs of the students to be served on that site by the
original educational facility or future expansions of the facility through
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(4)63) Sites recommended for purchase, or purchased, in accordance
with chapter 230 or chapter 240 must meet standards prescribed
therein and such supplementary standards as the school board
commissioner prescribes to promote the educational interests of the
students. Each site must be well drained and either suitable for outdoor
educational purposes as appropriate for the educational program or
collocated with facilities to serve this purpose. As provided in s. 333.03,
the site must not be located within any path of flight approach of any
airport. Insofar as is practicable, the site must not adjoin a right-of-way
of any railroad or through highway and must not be adjacent to any
factory or other property from which noise, odors, or other disturbances,
or at which conditions, would be likely to interfere with the educational
program.

(5)4) It shall be the responsibility of the board to provide adequate
notice to appropriate municipal, county, regional, and state
governmental agencies for requested traffic control and safety devices so
they can be installed and operating prior to the first day of classes or to
satisfy itself that every reasonable effort has been made in sufficient
time to secure the installation and operation of such necessary devices
prior to the first day of classes. It shall also be the responsibility of the
board to review annually traffic control and safety device needs and to
request all necessary changes indicated by such review.

(6)5» Each board may request county and municipal governments to
construct and maintain sidewalks and bicycle trails within a 2-mile
radius of each educational facility within the jurisdiction of the local
government. When a board discovers or is aware of an existing hazard
on or near a public sidewalk, street, or highway within a 2-mile radius
of a school site and the hazard endangers the life or threatens the health
or safety of students who walk, ride bicycles, or are transported
regularly between their homes and the school in which they are
enrolled, the board shall, within 24 hours after discovering or becoming
aware of the hazard, excluding Saturdays, Sundays, and legal holidays,
report such hazard to the governmental entity within the jurisdiction of
which the hazard is located. Within 5 days after receiving notification
by the board, excluding Saturdays, Sundays, and legal holidays, the
governmental entity shall investigate the hazardous condition and
either correct it or provide such precautions as are practicable to
safeguard students until the hazard can be permanently corrected.
However, if the governmental entity that has jurisdiction determines
upon investigation that it is impracticable to correct the hazard, or if the
entity determines that the reported condition does not endanger the life
or threaten the health or safety of students, the entity shall, within 5
days after notification by the board, excluding Saturdays, Sundays, and
legal holidays, inform the board in writing of its reasons for not
correcting the condition. The governmental entity, to the extent allowed
by law, shall indemnify the board from any liability with respect to
accidents or injuries, if any, arising out of the hazardous condition.

Section 20. Section 235.193, Florida Statutes, is amended to read:
235.193 Coordination of planning with local governing bodies.—

(1) TItis the policy of this state to require the coordination of planning
between boards and local governing bodies to ensure that plans for the
construction and opening of public educational facilities are facilitated
and coordinated in time and place with plans for residential
development, concurrently with other necessary services. Such planning
shall include the integration of the educational facilities plan plant
survey and applicable policies and procedures of a board with the local
comprehensive plan and land development regulations of local
governments geverning—bodies. The planning must include the
consideration of allowing students to attend the school located nearest
their homes when a new housing development is constructed near a
county boundary and it is more feasible to transport the students a short
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distance to an existing facility in an adjacent county than to construct
a new facility or transport students longer distances in their county of
residence. The planning must also consider the effects of the location of
public education facilities, including the feasibility of keeping central
city facilities viable, in order to encourage central city redevelopment
and the efficient use of infrastructure and to discourage uncontrolled
urban sprawl.

(2) No later than 6 months prior to the transmittal of a public
educational facilities element by general purpose local governments
meeting the criteria of s. 163.31776(3), the school district, the county, and
the nonexempt municipalities shall enter into an interlocal agreement
which establishes a process to develop coordinated and consistent local
government public educational facilities elements and district
educational facilities plans, including a process:

(@) By which each local government and the school district agree and
base the local government comprehensive plan and educational facilities
plan on uniform projections of the amount, type, and distribution of
population growth and student enrollment.

(b) To coordinate and share information relating to existing and
planned public school facilities and local government plans for
development and redevelopment.

(¢) To ensure that school siting decisions by the school board are
consistent with the local comprehensive plan, including appropriate
circumstances and criteria under which a school district may request an
amendment to the comprehensive plan for school siting, and for early
involvement by the local government as the school board identifies
potential school sites.

(d) To coordinate and provide formal timely comments during the
development, adoption, and amendment of each local government’s
public educational facilities element and the educational facilities plan
of the school district to ensure a uniform countywide school facility
planning system.

(e) For school district participation in the review of land use decisions
which increase residential density and which are reasonably expected to
have an impact on public school facility demand.

(f) For the resolution of disputes between the school district and local
governments.

Any school board that has entered into an interlocal agreement for the
purpose of adopting public school concurrency prior to the effective date
of this act is not required to amend the interlocal agreement to conform
to this subsection if the comprehensive plan amendment adopting public
school concurrency is ultimately determined to be in compliance.

(3) Failure to enter into an interlocal agreement as required by
subsection (2) shall result in the withholding of funds for school
construction available pursuant to ss. 235.187, 235.216, 235.2195, and
235.42, and the school district shall be prohibited from siting schools.
Before the Office of Educational Facilities of the Commissioner of
Education withholds any funds, the office shall provide the school board
with a notice of intent to withhold funds, which the school board may
dispute pursuant to chapter 120. The office shall withhold funds when
a final order is issued finding that the school board has failed to enter
into an interlocal agreement which meets the requirements of subsection

@).

(4)¢62) A school board and the local governing body must share and
coordinate information related to existing and planned public school
facilities; proposals for development, redevelopment, or additional
development; and infrastructure required to support the public school
facilities, concurrent with proposed development. A school board shall
use information produced by the demographic, revenue, and education
estimating conferences pursuant to s. 216.136 Department-of duecation

enrollment-prejeetions when preparing the 5-year district educational
facilities plan weﬂepregr&m pursuant to s. 235.185 m—&nd—a—seheel

repert cons1derat10n of local governments populatlon prOJectlons to

ensure that the educational facilities plan 5-year-werk-program not only

reflects enrollment projections but also considers applicable municipal
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and county growth and development projections. The school board may
modify the information produced by the estimating conferences, with the
approval of the local governments and the Office of Educational
Facilities of the Commissioner of Education. The projections shall be
apportioned geographically with assistance from the local governments
using local development trend data and the school district student
enrollment data. A school board is precluded from siting a new school in
a jurisdiction where the school board has failed to provide the annual
educational facilities plan repert for the prior year required pursuant to
s. 235.185 235-194 unless the failure is corrected.

(5)63) The location of public educational facilities shall be consistent
with the comprehensive plan of the appropriate local governing body
developed under part II of chapter 163 and consistent with the plan’s
1mp1ement1ng land development regulatlons—te—t-h&e*teﬂt—t-h&t—the

(6)¢4) To improve coordination relative to potential educational
facility sites, a board shall provide written notice to the local
government that has regulatory authority over the use of the land at
least 120 60 days prior to acquiring or leasing property that may be used
for a new public educational facility. The local government, upon receipt
of this notice, shall notify the board within 45 days if the site proposed
for acquisition or lease is consistent with the land use categories and
policies of the local government’s comprehensive plan. This preliminary
notice does not constitute the local government’s determination of
consistency pursuant to subsection (7) 5.

(7)66) As early in the design phase as feasible, but at least before
commencing construction of a new public educational facility, the local
governing body that regulates the use of land shall determine, in writing
within 90 days after receiving the necessary information and a school
board’s request for a determination, whether a proposed public
educational facility is consistent with the local comprehensive plan and
consistent with local land development regulations, to the extent that
the regulations are not in conflict with or the subject regulated is not
specifically addressed by this chapter or the State Uniform Building
Code, unless mutually agreed. If the determination is affirmative, school
construction may proceed and further local government approvals are
not required, except as provided in this section. Failure of the local
governing body to make a determination in writing within 90 days after
a school board’s request for a determination of consistency shall be
considered an approval of the school board’s application.

(8)¢6) A local governing body may not deny the site applicant based
on adequacy of the site plan as it relates solely to the needs of the school.
If the s1te is consistent Wlth the comprehenswe plan pl-an—s—f&tu—re—l-aﬂd

a—l—lew&ble—uses the local government may not deny the apphcatlon but
it may impose reasonable development standards and conditions in
accordance with s. 235.34(1) and consider the site plan and its adequacy
as it relates to environmental concerns, health, safety and welfare, and
effects on adjacent property. Standards and conditions may not be
imposed which conflict with those established in this chapter or the
State Uniform Building Code, unless mutually agreed.

(9¢H This section does not prohibit a local governing body and
district school board from agreeing and establishing an alternative
process for reviewing a proposed educational facility and site plan, and
offsite impacts pursuant to an interlocal agreement adopted in
accordance with this section.

(10)8) Existing schools shall be considered consistent with the
applicable local government comprehens1ve plan adopted under part 11
of chapter 163. e i

ﬂew—ﬁae-l-l-lt-y—&re—mﬁintaiﬂed— If a board submlts an apphcatlon to expand
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an existing school site, the local governing body may impose reasonable
development standards and conditions on the expansion only, and in a
manner consistent with s. 235.34(1). Standards and conditions may not
be imposed which conflict with those established in this chapter or the
State Uniform Building Code, unless mutually agreed. Local
government review or approval is not required for:

(a) The placement of temporary or portable classroom facilities; or

(b) Proposed renovation or construction on existing school sites, with
the exception of construction that changes the primary use of a facility,
includes stadiums, or results in a greater than 5 percent increase in
student capacity, or as mutually agreed.

Section 21. Section 235.194, Florida Statutes, is repealed.

Section 22. Section 235.218, Florida Statutes, is amended to read:

235.218 School district educational facilities plan werk—pregram
performance and productivity standards; development; measurement;
application.—

(1) The SMART Schools Clearinghouse shall develop and adopt
measures for evaluating the performance and productivity of school
district educational facilities plans werk-pregrams. The measures may
be both quantitative and qualitative and must, to the maximum extent
practical, assess those factors that are within the districts’ control. The
measures must, at a minimum, assess performance in the following
areas:

(a) Frugal production of high-quality projects.

(b) Efficient finance and administration.

(c) Optimal school and classroom size and utilization rate.
(d) Safety.

(e) Core facility space needs and cost-effective capacity
improvements that consider demographic projections, land use patterns,
and collocation and shared use with other public facilities.

(f) Level of district local effort.

(2) The clearinghouse shall establish annual performance objectives
and standards that can be used to evaluate district performance and
productivity.

(8) The clearinghouse shall conduct ongoing evaluations of district
educational facilities plan pregram performance and productivity, using
the measures adopted under this section. If, using these measures, the
clearinghouse finds that a district failed to perform satisfactorily, the
clearinghouse must recommend to the district school board actions to be
taken to improve the district’s performance.

Section 23. Section 235.321, Florida Statutes, is amended to read:

235.321 Changes in construction requirements after award of
contract.—The board may, at its option and by written policy duly
adopted and entered in its official minutes, authorize the
superintendent or president or other designated individual to approve
change orders in the name of the board for preestablished amounts.
Approvals shall be for the purpose of expediting the work in progress
and shall be reported to the board and entered in its official minutes. For
accountability, the school district shall monitor and report the impact of
change orders on its district educational facilities plan werk—program
pursuant to s. 235.185.

Section 24. Paragraph (d) of subsection (5) of section 236.25, Florida
Statutes, is amended to read:

236.25 District school tax.—
(5)

(d) Notwithstanding any other provision of this subsection, if
through its adopted educational facilities plan werk—pregram a district
has clearly identified the need for an ancillary plant, has provided
opportunity for public input as to the relative value of the ancillary plant
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versus an educational plant, and has obtained public approval, the
district may use revenue generated by the millage levy authorized by
subsection (2) for the construction, renovation, remodeling,
maintenance, or repair of an ancillary plant.

A district that violates these expenditure restrictions shall have an
equal dollar reduction in funds appropriated to the district under s.
236.081 in the fiscal year following the audit citation. The expenditure
restrictions do not apply to any school district that certifies to the
Commissioner of Education that all of the district’s instructional space
needs for the next 5 years can be met from capital outlay sources that
the district reasonably expects to receive during the next 5 years or from
alternative scheduling or construction, leasing, rezoning, or
technological methodologies that exhibit sound management.

Section 25. Section 380.04, Florida Statutes, is amended to read:
380.04 Definition of development.—

(1) The term “development” means the carrying out of any building
activity or mining operation, the making of any material change in the
use or appearance of any structure or land, or the dividing of land into
three or more parcels.

(2) The following activities or uses shall be taken for the purposes of
this chapter to involve “development,” as defined in this section:

(a) A reconstruction, alteration of the size, or material change in the
external appearance of a structure on land.

(b) A change in the intensity of use of land, such as an increase in the
number of dwelling units in a structure or on land or a material increase
in the number of businesses, manufacturing establishments, offices, or
dwelling units in a structure or on land.

(c) Alteration of a shore or bank of a seacoast, river, stream, lake,
pond, or canal, including any “coastal construction” as defined in s.
161.021.

(d) Commencement of drilling, except to obtain soil samples, mining,
or excavation on a parcel of land.

(e) Demolition of a structure.
(f) Clearing of land as an adjunct of construction.
(g) Deposit of refuse, solid or liquid waste, or fill on a parcel of land.

(3) The following operations or uses shall not be taken for the
purpose of this chapter to involve “development” as defined in this
section:

(a) Work by a highway or road agency or railroad company for the
maintenance or improvement of a road or railroad track, if the work is
carried out on land within the boundaries of the right-of-way.

(b) Work by any utility and other persons engaged in the
distribution or transmission of gas, electricity, or water, for the purpose
of inspecting, repairing, renewing, or constructing on established rights-
of-way any sewers, mains, pipes, cables, utility tunnels, power lines,
towers, poles, tracks, or the like.

(c) Work for the maintenance, renewal, improvement, or alteration
of any structure, if the work affects only the interior or the color of the
structure or the decoration of the exterior of the structure.

(d) The use of any structure or land devoted to dwelling uses for any
purpose customarily incidental to enjoyment of the dwelling.

(e) The use of any land for the purpose of growing plants, crops,
trees, and other agricultural or forestry products; raising livestock; or
for other agricultural purposes.

(f) A change in use of land or structure from a use within a class
specified in an ordinance or rule to another use in the same class.

(g) A change in the ownership or form of ownership of any parcel or
structure.
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(h) The creation or termination of rights of access, riparian rights,
easements, covenants concerning development of land, or other rights in
land.

(4) “Development,” as designated in an ordinance, rule, or
development permit includes all other development customarily
associated with it unless otherwise specified. When appropriate to the
context, “development” refers to the act of developing or to the result of
development. Reference to any specific operation is not intended to
mean that the operation or activity, when part of other operations or
activities, is not development. Reference to particular operations is not
intended to limit the generality of subsection (1).

Section 26. Paragraph (e) of subsection (2) of section 380.06, Florida
Statutes, is amended to read:

380.06 Developments of regional impact.—
(2) STATEWIDE GUIDELINES AND STANDARDS.—

(e) With respect to residential, hotel, motel, office, and retail
developments, the applicable guidelines and standards shall be
increased by 50 percent in urban central business districts and regional
activity centers of jurisdictions whose local comprehensive plans are in
compliance with part II of chapter 163. With respect to multiuse
developments, the applicable guidelines and standards shall be
increased by 100 percent in urban central business districts and
regional activity centers of jurisdictions whose local comprehensive
plans are in compliance with part IT of chapter 163, if one land use of the
multiuse development is residential and amounts to not less than 35
percent of the jurisdiction’s applicable residential threshold. With
respect to resort or convention hotel developments, the applicable
guidelines and standards shall be increased by 150 percent in urban
central business districts and regional activity centers of jurisdictions
whose local comprehensive plans are in compliance with part II of
chapter 163 and where the increase is specifically for a proposed resort
or convention hotel located in a county with a population greater than
500,000 and the local government specifically designates that the
proposed resort or convention hotel development will serve an existing
convention center of more than 250,000 gross square feet built prior to
July 1, 1992. The applicable guidelines and standards shall be increased
by 200 percent for development in any area designated by the Governor
as a rural area of critical economic concern pursuant to s. 288.0656

Section 27. Short title.—Sections 570.70 and 570.71, Florida
Statutes, may be cited as the “Rural and Family Lands Protection Act.”

Section 28. Section 570.70, Florida Statutes, is created to read:

570.70 Legislative findings.—The Legislature finds and declares
that:

(1) A thriving rural economy with a strong agricultural base, healthy
natural environment, and viable rural communities is an essential part
of Florida. Rural areas also include the largest remaining intact
ecosystems and best examples of remaining wildlife habitats as well as
a majority of privately owned land targeted by local, state, and federal
agencies for natural resource protection.

(2) The growth of Florida’s population can result in agricultural and
rural lands being converted into residential or commercial development.

(3) The agricultural, rural, natural resource, and commodity values
of rural lands are vital to the state’s economy, productivity, rural
heritage, and quality of life.

(4) The Legislature further recognizes the need for enhancing the
ability of rural landowners to obtain economic value from their property,
protecting rural character, controlling urban sprawl, and providing
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necessary open space for agriculture and the natural environment, and
the importance of maintaining and protecting Florida’s rural economy
through innovative planning and development strategies in rural areas
and the use of incentives that reward landowners for good stewardship
of land and natural resources.

(5) The purpose of this act is to bring under public protection lands
that serve to limit subdivision and conversion of agricultural and
natural areas that provide economic, open space, water, and wildlife
benefits by acquiring land or related interests in land such as perpetual,
less-than-fee acquisitions, agricultural protection agreements, and
resource conservation agreements and innovative planning and
development strategies in rural areas.

Section 29. Section 570.71, Florida Statutes, is created to read:
570.71 Conservation easements and agreements.—

(D(a) As used in this section, “department” means the Department of
Agriculture and Consumer Services.

(b) The department, on behalf of the Board of Trustees of the Internal
Improvement Trust Fund, may allocate moneys to acquire perpetual,
less-than-fee interest in land, to enter into agricultural protection
agreements, and to enter into resource conservation agreements for the
following public purposes:

1. Promotion and improvement of wildlife habitat;

2. Protection and enhancement of water bodies, aquifer recharge
areas, wetlands, and watersheds;

3. Perpetuation of open space on lands with significant natural
areas; or

4. Protection of agricultural lands threatened by conversion to other
uses.

(2) To achieve the purposes of this act, beginning no sooner than July
1, 2002, and every year thereafter, the department may accept
applications for project proposals that:

(@) Purchase conservation easements, as defined in s. 704.06.

(b) Purchase rural lands protection easements pursuant to this act.
(¢) Fund resource conservation agreements pursuant to this act.

(d) Fund agricultural protection agreements pursuant to this act.

No funds may be expended to implement this subsection prior to July 1,
2002.

(3) Rural lands protection easements shall be a perpetual right or
interest in agricultural land which is appropriate to retain such land in
predominantly its current state and to prevent the subdivision and
conversion of such land into other uses. This right or interest in property
shall prohibit only the following:

(@) Construction or placing of buildings, roads, billboards or other
advertising, utilities, or structures, except those structures and unpaved
roads necessary for the agricultural operations on the land or structures
necessary for other activities allowed under the easement, and except for
linear facilities described in s. 704.06(11).

(b) Subdivision of the property.
(¢) Dumping or placing of trash, waste, or offensive materials.

(d) Activities that affect the natural hydrology of the land or that
detrimentally affect water conservation, erosion control, soil
conservation, or fish or wildlife habitat, except those required for
environmental restoration; federal, state, or local government regulatory
programs; or best management practices.

(4) Resource conservation agreements will be contracts for services
which provide annual payments to landowners for services that actively
improve habitat and water restoration or conservation on their lands
over and above that which is already required by law or which provide



1884

recreational opportunities. They will be for a term of not less than 5 years
and not more than 10 years. Property owners will become eligible to enter
into a resource conservation agreement only upon entering into a
conservation easement or rural lands protection easement.

(5) Agricultural protection agreements shall be for terms of 30 years
and will provide payments to landowners having significant natural
areas on their land. Public access and public recreational opportunities
may be negotiated at the request of the landowner.

(a) For the length of the agreement, the landowner shall agree to
prohibit:

1. Construction or placing of buildings, roads, billboards or other
advertising, utilities, or structures, except those structures and unpaved
roads necessary for the agricultural operations on the land or structures
necessary for other activities allowed under the easement, and except for
linear facilities described in s. 704.06(11).

2. Subdivision of the property.
3. Dumping or placing of trash, waste, or offensive materials.

4. Activities that affect the natural hydrology of the land, or that
detrimentally affect water conservation, erosion control, soil
conservation, or fish or wildlife habitat.

(b) As part of the agricultural protection agreement, the parties shall
agree that the state shall have a right to buy a conservation easement or
rural land protection easement at the end of the 30-year term or prior to
the landowner transferring or selling the property, whichever occurs
later. If the landowner tenders the easement for the purchase and the
state does not timely exercise its right to buy the easement, the landowner
shall be released from the agricultural agreement. The purchase price of
the easement shall be established in the agreement and shall be based on
the value of the easement at the time the agreement is entered into, plus
a reasonable escalator multiplied by the number of full calendar years
following the date of the commencement of the agreement. The landowner
may transfer or sell the property before the expiration of the 30-year term,
but only if the property is sold subject to the agreement and the buyer
becomes the successor in interest to the agricultural protection
agreement. Upon mutual consent of the parties, a landowner may enter
into a perpetual easement at any time during the term of an agricultural
protection agreement.

(6) Payment for conservation easements and rural land protection
easements shall be a lump-sum payment at the time the easement is
entered into.

(7) Landowners entering into an agricultural protection agreement
may receive up to 50 percent of the purchase price at the time the
agreement is entered into and remaining payments on the balance shall
be equal annual payments over the term of the agreement.

(8) Payments for the resource conservation agreements shall be equal
annual payments over the term of the agreement.

(9) Easements purchased pursuant to this act may not prevent
landowners from transferring the remaining fee value with the easement.

(10) The department, in consultation with the Department of
Environmental Protection, the water management districts, the
Department of Community Affairs, and the Florida Fish and Wildlife
Conservation Commission, shall adopt rules that establish an
application process, a process and criteria for setting priorities for use of
funds consistent with the purposes specified in subsection (1) and giving
preference to ranch and timber lands managed using sustainable
practices, an appraisal process, and a process for title review and
compliance and approval of the rules by the Board of Trustees of the
Internal Improvement Trust Fund.

(11) If a landowner objects to having his or her property included in
any lists or maps developed to implement this act, the department shall
remove the property from any such lists or maps upon receipt of the
landowner’s written request to do so.
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(12) The department is authorized to use funds from the following
sources to implement this act:

(@) State funds;

(b) Federal funds;

(¢) Other governmental entities;

(d) Nongovernmental organizations; or
(e) Private individuals.

Any such funds provided shall be deposited into the Conservation and
Recreation Lands Program Trust Fund within the Department of
Agriculture and Consumer Services and used for the purposes of this act.

(13) No more than 10 percent of any funds made available to
implement this act shall be expended for resource conservation
agreements and agricultural protection agreements.

(14) The department, in consultation with the Department of
Environmental Protection, the Fish and Wildlife Conservation
Commission, and the water management districts shall conduct a study
to determine and prioritize needs for implementing the act.

(@) The department may contract with the Florida Natural Areas
Inventory for an analysis of the geographic distribution of certain types
of natural resources, or resource based land uses that have been
identified for acquisition by previous conservation and recreation land
acquisition programs.

(b) The needs assessment shall locate areas of the state where existing
privately owned ranch and timber lands containing resources of the type
identified in paragraph (a) can be preserved or protected through
implementation of the Rural and Family Lands Protection Act.

(¢) The department shall report its findings to the Governor, the
President of the Senate, and the Speaker of the House of Representatives
by December 31, 2001. At a minimum, the report must include a
prioritization of the types of resources to be preserved or protected, the
location of privately owned ranch and timber lands containing such
resources that could be preserved or protected by easements or
agreements pursuant to this act, and the funding needs for the program.

Section 30. Except as otherwise provided herein, this act shall take
effect upon becoming a law.

And the title is amended as follows:
remove from the title of the bill: the entire title

and insert in lieu thereof: A bill to be entitled An act relating to growth
management; amending s. 163.3174, F.S.; requiring that local planning
agencies include a representative of the district school board; repealing
s. 163.3177(12), F.S., which provides requirements for a public school
facilities element of a local government comprehensive plan adopted to
implement a school concurrency program; amending s. 163.3177, F.S.;
revising requirements for the future land wuse element and
intergovernmental coordination element with respect to planning for
schools; providing that an agricultural land use category shall be eligible
for the location of public schools in a local government comprehensive
plan in rural counties under certain conditions; providing that the
Department of Community Affairs may authorize up to five local
governments to designate rural land stewardship areas; providing
requirements with respect thereto; requiring a written agreement;
providing requirements for comprehensive plan amendments for such
designations; providing that the local government shall assign
transferable rural land wuse credits to such areas; providing
requirements with respect to such credits; specifying incentives that
should be provided to owners of land in such areas; requiring reports;
providing intent; creating s. 163.31776, F.S.; providing legislative intent
and findings; requiring that certain local government comprehensive
plans include a public educational facilities element; requiring notice by
the Department of Education; exempting certain municipalities from
adopting such elements; requiring a report; requiring such local
governments and the school board to enter into an interlocal agreement
and providing requirements with respect thereto; providing
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requirements for such elements; providing requirements for future land
use maps; specifying the process for adoption of such elements;
providing for arbitration; specifying the effect of a local government’s
failure to enter into an interlocal agreement and of a school board’s
failure to provide certain information or to enter into an interlocal
agreement; amending s. 163.3180, F.S.; providing requirements with
respect to the public educational facilities element when school
concurrency is imposed by local option; removing school concurrency
requirements relating to intergovernmental coordination and
exemption for certain municipalities; revising requirements relating to
an interlocal agreement for school concurrency; amending s. 163.3184,
F.S.; including requirements for plan amendments relating to the public
educational facilities element in the process for adoption of
comprehensive plan amendments; providing additional agencies to
which a local government must transmit a proposed comprehensive plan
or plan amendment; removing provisions relating to transmittal of
copies by the state land planning agency; providing that a local
government may request review by the state land planning agency at
the time of transmittal of an amendment; revising time periods with
respect to submission of comments to the agency by other agencies,
notice by the agency of its intent to review, and issuance by the agency
of its report; providing for priority review of certain amendments;
clarifying language; providing that the agency shall not review an
amendment certified as having no objections received; providing for
compilation and transmittal by the local government of a list of persons
who will receive an informational statement concerning the agency’s
notice of intent to find a plan or plan amendment in compliance or not
in compliance; directing the agency to provide a model form; revising
requirements relating to publication of the agency’s notice of intent;
deleting a requirement that the notice be sent to certain persons;
amending s. 163.3187, F.S.; providing that plan amendments to adopt
such elements and future land use map amendments for school siting
are not subject to the statutory limits on the frequency of plan
amendments; amending s. 163.3191, F.S.; conforming language;
amending s. 163.3202, F.S.; providing legislative intent regarding
electric utilities and substations; providing that local governments may
adopt land development regulations that establish standards for
substations and providing effect of compliance with such standards;
prohibiting local governments from denying a development permit for a
substation under certain conditions; amending s. 163.3244, F.S;
extending the repeal date of the sustainable communities
demonstration project; directing the state land planning agency to
develop fiscal analysis models for determining the costs and revenues of
proposed development; providing requirements with respect thereto;
creating a commission to oversee such development; providing for field
tests of the models developed; directing the commission to make
recommendations to the Governor and Legislature regarding statewide
implementation of a uniform model and other growth management
issues; providing an appropriation; amending s. 235.002, F.S.; revising
legislative intent and findings with respect to educational facilities;
amending s. 235.061, F.S.; revising the date after which relocatables
that fail to meet standards may not be used as classrooms; amending s.
235.15, F.S.; removing specific need assessment criteria for a school
district’s educational plant survey and providing that the survey shall
be part of the district’s educational facilities plan; revising provisions
relating to certain deviation from space need standards; providing for
review and validation of such plans and community college surveys by
the Office of Educational Facilities and approval by the State Board of
Education; revising requirements relating to certifications necessary for
expenditure of PECO funds; amending s. 235.175, F.S.; providing
legislative purpose with respect to the district educational facilities
plans; amending s. 235.18, F.S.; conforming language; amending s.
235.185, F.S.; providing definitions; providing requirements for
preparation of an annual tentative educational facilities plan by each
school district; providing requirements for the district’s facilities 5-year
work program; providing for submittal of the tentative plan to local
governments for review and comment; providing for annual adoption of
the plan; providing for execution of the plan; removing provisions
relating to 10-year and 20-year work programs; amending s. 235.188,
F.S.; conforming language; amending s. 235.19, F.S., relating to site
planning and selection; providing that said section is superseded by an
interlocal agreement between a school board and local government and
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the school board and local government plans under certain conditions;
revising site selection requirements; removing a requirement that the
Commissioner of Education prescribe recommended sizes for new
educational facility sites; amending s. 235.193, F.S.; requiring certain
school districts and local governments to enter into an interlocal
agreement and providing requirements with respect thereto; specifying
effect of failure to enter into the interlocal agreement; revising
requirements relating to school board responsibilities in planning with
local governments; revising requirements relating to location of
educational facilities; revising a notice requirement regarding proposed
use of property for an educational facility; providing for inclusion of an
alternative process for proposed facility review in the required interlocal
agreement; conforming language; repealing s. 235.194, F.S., which
requires school boards to submit an annual general educational
facilities report to local governments; amending s. 235.218, F.S,;
revising provisions relating to adoption of certain evaluation measures
by the SMART Schools Clearinghouse; amending ss. 235.321 and
236.25, F.S.; conforming language; amending s. 380.04, F.S.; revising an
exception from the definition of “development” for work by certain
utilities; amending s. 380.06, F.S., relating to developments of regional
impact; providing that the statewide guidelines and standards shall be
increased for development in a rural area of critical economic concern;
creating the “Rural and Family Lands Protection Act”; creating s.
570.70, F.S.; providing legislative findings; creating s. 570.71, F.S;
providing a definition; providing for the purchase of rural lands
protection easements by the Department of Agriculture and Consumer
Services; providing criteria; providing for resource conservation
agreements and agricultural protection agreements; prescribing
allowable land uses; providing for an application process; providing for
the sale of an easement; requiring the department to adopt rules;
authorizing the use of specified funds; authorizing the removal of
property from lists and maps; providing for the deposit of funds;
directing the completion of a needs assessment and a report; providing
effective dates.

Rep. Dockery moved the adoption of the amendment.
Representative(s) Dockery and Alexander offered the following:
(Amendment Bar Code: 261833)

Amendment 1 to Amendment 3 (with directory language and
title amendments)—On page 7, line 26, through page 15, line 8,
remove from the amendment: all of said lines

And the directory language is amended as follows:

On page 2, line 27,
remove: and subsection (11) of said section

And the title is amended as follows:

On page 89, lines 3 - 16 of the amendment
remove: all of said lines

and insert in lieu thereof:
s.

counties under certain conditions; creating

Rep. Dockery moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Alexander offered the following:
(Amendment Bar Code: 900441)

Amendment 2 to Amendment 3—On page 21, line 2, of the
amendment after “rezoning”

insert: , provided this subsection shall not apply to a comprehensive
plan amendment or to a rezoning which is consistent with a development
order which has been approved by a local government pursuant to s.
380.06

Rep. Alexander moved the adoption of the amendment to the
amendment, which was adopted.
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Representative(s) Dockery and Alexander offered the following:
(Amendment Bar Code: 065389)

Amendment 3 to Amendment 3 (with title amendment)—On
page 81, line 17, through page 88, line 8,
remove from the amendment: all of said lines

And the title is amended as follows:

On page 94, line 17 through p. 95, line 2 of the amendment
remove: all of said lines

and insert in lieu thereof: area of critical economic concern; providing

Rep. Dockery moved the adoption of the amendment to the
amendment, which was adopted.

The question recurred on the adoption of Amendment 3, as amended,
which was adopted by the required two-thirds vote.

The question recurred on the passage of CS/HBs 1617 & 1487. The
vote was:

Session Vote Sequence: 411

Yeas—118

The Chair Clarke Heyman Paul
Alexander Crow Hogan Peterman
Allen Cusack Holloway Pickens
Andrews Davis Jennings Prieguez
Argenziano Detert Joyner Rich
Arza Diaz de la Portilla  Justice Richardson
Attkisson Diaz-Balart Kallinger Ritter
Atwater Dockery Kendrick Romeo
Ausley Farkas Kilmer Ross
Baker Fasano Kosmas Rubio
Ball Feeney Kottkamp Russell
Barreiro Fields Kravitz Ryan
Baxley Fiorentino Kyle Seiler
Bean Flanagan Lacasa Simmons
Bendross-Mindingall ~ Frankel Lee Siplin
Bennett Gannon Lerner Slosberg
Bense Garcia Littlefield Smith
Benson Gardiner Lynn Sobel
Berfield Gelber Machek Sorensen
Betancourt Gibson Mack Spratt
Bilirakis Goodlette Mahon Stansel
Bowen Gottlieb Mayfield Trovillion
Brown Green McGriff Wallace
Brummer Greenstein Meadows Waters
Brutus Haridopolos Mealor Weissman
Bucher Harper Melvin Wiles
Bullard Harrell Miller Wilson
Byrd Harrington Murman Wishner
Cantens Hart Needelman

Carassas Henriquez Negron

Nays—1

Johnson

So the bill passed, as amended, and was immediately certified to the
Senate after engrossment.

HB 1983 was taken up. On motion by Rep. Wallace, the rules were
waived and—

CS for SB 1576—A bill to be entitled An act relating to ad valorem
tax administration; amending s. 195.096, F.S.; requiring the
Department of Revenue to document and retain records used in the
review of assessment rolls; amending s. 195.096, F.S., effective for the
2003 tax rolls and subsequent tax rolls; requiring the Department of
Revenue to study assessment groups or market areas to assure the
representativeness of ratio-study samples; amending s. 197.502, F.S.;
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authorizing the tax collector to contract with a title abstract company to
provide information concerning property described in a tax certificate;
authorizing the tax collector to pay a reasonable fee for this information;
providing that the amount of any fee paid for this information must be
added to the opening bid for a tax deed for the property; amending s.
200.069, F.S.; changing the presentation of independent special
districts’ debt-service levies on notices of proposed property taxes;
amending s. 193.155, F.S.; revising provisions governing assessment of
homestead property; amending s. 197.343, F.S.; changing the date for an
additional tax notice; amending s. 192.0105, F.S.; conforming a cross-
reference; amending s. 197.212, F.S.; increasing the allowable minimum
property tax; creating the Property Tax Administration Task Force;
providing purposes and membership of the task force; requiring periodic
reports to the Department of Revenue; amending s. 196.1975, F.S.,
relating to exemptions for nonprofit homes for the aged; specifying that
the exemption applicable to such homes the residents of which meet
certain income limitations applies to individual units or apartments of
such homes; providing for application of a residency affidavit
requirement to applicants for such an exemption; clarifying provisions
relating to qualification for the alternative exemption provided by that
section for those portions of a home in which the residents do not meet
the income limitations; providing that s. 196.195, F.S., relating to
requirements and criteria for determining the profit or nonprofit status
of an applicant for exemption, and s. 196.196, F.S., relating to criteria
for determining whether property is entitled to a charitable, religious,
scientific, or literary exemption, do not apply to that section; creating an
advisory committee on property and other public facility taxation;
providing purposes and membership; requiring a report; providing an
appropriation; amending s. 236.25, F.S.; allowing certain school districts
to levy, by referendum, additional district school taxes; providing
limitations on the uses of the resulting revenues; amending s. 236.31,
F.S.; providing for millage elections pursuant to s. 236.25, F.S;
amending s. 236.32, F.S.; revising the procedures for conducting school
district millage elections; providing an effective date.

—was substituted for HB 1983 and read the second time by title.
Under Rule 5.15, the House bill was laid on the table.

Representative(s) Wallace offered the following:
(Amendment Bar Code: 234569)

Amendment 1 (with title amendment)—On page 3,
remove from the bill: everything after the enacting clause

and insert in lieu thereof:

Section 1. Section 193.155, Florida Statutes, is amended to read:

193.155 Homestead assessments.—Homestead property shall be
assessed at just value as of January 1, 1994. Property receiving the
homestead exemption after January 1, 1994, shall be assessed at just
value as of January 1 of the year in which the property receives the
exemption. Thereafter,—determination—of the-assessed—value—of the

i subi e followi sions:

(1) Beginning in 1995, or the year following the year the property
receives homestead exemption, whichever is later, the property shall be
reassessed annually on January 1. Any change resulting from such
reassessment shall not exceed the lower of the following:

(a) Three percent of the assessed value of the property for the prior
year; or

(b) The percentage change in the Consumer Price Index for All
Urban Consumers, U.S. City Average, all items 1967=100, or successor
reports for the preceding calendar year as initially reported by the
United States Department of Labor, Bureau of Labor Statistics.

(2) If the assessed value of the property as calculated under
subsection (1) exceeds the just value, the assessed value of the property
shall be lowered to the just value of the property.

(3) Except as provided in this subsection, property assessed under
this section shall be assessed at just value as of January 1 of the year
following a change of ownership. Thereafter, the annual changes in the
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assessed value of the property are subject to the limitations in
subsections (1) and (2). For the purpose of this section, a change in
ownership means any sale, foreclosure, or transfer of legal title or
beneficial title in equity to any person, except as provided in this
subsection. There is no change of ownership if:

(a) Subsequent to the change or transfer, the same person is entitled
to the homestead exemption as was previously entitled and:

1. The transfer of title is to correct an error; or
2. The transfer is between legal and equitable title;

(b) The transfer is between husband and wife, including a transfer
to a surviving spouse or a transfer due to a dissolution of marriage;

(¢) The transfer occurs by operation of law under s. 732.4015; or

(d) Upon the death of the owner, the transfer is between the owner
and another who is a permanent resident and is legally or naturally
dependent upon the owner.

(4)(a) Changes, additions, or improvements to homestead property
shall be assessed at just value as of the first January 1 after the changes,
additions, or improvements are substantially completed.

(b) Changes, additions, or improvements do not include replacement
of a portion of real property damaged or destroyed by misfortune or
calamity when the just value of the damaged or destroyed portion as
replaced is not more than 125 percent of the just value of the damaged
or destroyed portion. The value of any replaced real property, or portion
thereof, which is in excess of 125 percent of the just value of the
damaged or destroyed property shall be deemed to be a change, addition,
or improvement. Replaced real property with a just value of less than
100 percent of the original property’s just value shall be assessed
pursuant to subsection (5).

(c) Changes, additions, or improvements include improvements
made to common areas or other improvements made to property other
than to the homestead property by the owner or by an owner association,
which improvements directly benefit the homestead property. Such
changes, additions, or improvements shall be assessed at just value, and
the just value shall be apportioned among the parcels benefiting from
the improvement.

(5) When property is destroyed or removed and not replaced, the
assessed value of the parcel shall be reduced by the assessed value
attributable to the destroyed or removed property.

(6) Only property that receives a homestead exemption is subject to
this section. No portion of property that is assessed solely on the basis
of character or use pursuant to s. 193.461 or s. 193.501, or assessed
pursuant to s. 193.505, is subject to this section. When property is
assessed under s. 193.461, s. 193.501, or s. 193.505 and contains a
residence under the same ownership, the portion of the property
consisting of the residence and curtilage must be assessed separately,
pursuant to s. 193.011, for the assessment to be subject to the limitation
in this section.

(7) If a person received a homestead exemption limited to that
person’s proportionate interest in real property, the provisions of this
section apply only to that interest.

(8) Erroneous assessments of homestead property assessed under
this section may be corrected in the following manner:

(a) If errors are made in arriving at any annual assessment under
this section due to a material mistake of fact concerning an essential
characteristic of the property, the just value and assessed value
assessment must be recalculated for every such year, including the year
in which the mistake occurred.

(b) If changes, additions, or improvements are not assessed at just
value as of the first January 1 after they were substantially completed,
the property appraiser shall determine the just value for such changes,
additions, or improvements for the year they were substantially
completed. Assessments for subsequent years shall be corrected,
applying this section if applicable.
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(¢) Ifback taxes are due pursuant to s. 193.092, the corrections made
pursuant to this subsection shall be used to calculate such back taxes.

(9) 1If the property appraiser determines that for any year or years
within the prior 10 years a person who was not entitled to the
homestead property assessment limitation granted under this section
was granted the homestead property assessment limitation, the
property appraiser making such determination shall record in the public
records of the county a notice of tax lien against any property owned by
that person in the county, and such property must be identified in the
notice of tax lien. Such property that is situated in this state is subject
to the unpaid taxes, plus a penalty of 50 percent of the unpaid taxes for
each year and 15 percent interest per annum. However, when a person
entitled to exemption pursuant to s. 196.031 inadvertently receives the
limitation pursuant to this section following a change of ownership, the
assessment of such property must be corrected as provided in paragraph
(8)(a), and the person need not pay the unpaid taxes, penalties, or
interest.

Section 2. Effective January 1, 2003, paragraph (c) of subsection (2)
of section 195.096, Florida Statutes, as amended by this act, is amended
to read:

195.096 Review of assessment rolls.—

(2) The department shall conduct, no less frequently than once every
2 years, an in-depth review of the assessment rolls of each county. The
department need not individually study every use-class of property set
forth in s. 195.073, but shall at a minimum study the level of assessment
in relation to just value of each classification specified in subsection (3).
Such in-depth review may include proceedings of the value adjustment
board and the audit or review of procedures used by the counties to
appraise property.

(¢) In conducting assessment ratio studies, the department must use
a representative or statistically reliable sample of properties in tests of
each classification, stratum, or roll made the subject of a ratio study
published by it. The department shall document and retain records of the
measures of representativeness of the properties studied in compliance
with this section. Such documentation must include a record of findings
used as the basis for the approval or disapproval of the tax roll in each
county pursuant to s. 193.1142. In addition, to the greatest extent
practicable, the department shall study assessment roll strata by value
groups or market areas for each classification, subclassification, or
stratum to be studied to ensure the representativeness of ratio study
samples. For purposes of this section, the department shall rely
primarily on an assessment-to-sales-ratio study in conducting
assessment ratio studies in those classifications of property specified in
subsection (3) for which there are adequate market sales. The
department shall compute the median and the value-weighted mean for
each classification or subclassification studied and for the roll as a
whole.

Section 3. Effective upon this act becoming a law and applicable to
the tax year 2001 and thereafter, section 196.1975, Florida Statutes, is
amended to read:

196.1975 Exemption for property used by nonprofit homes for the
aged.—Nonprofit homes for the aged are exempt to the extent that they
meet the following criteria:

(1) The applicant must be a corporation not for profit pursuant to
chapter 617 or a Florida limited partnership, the sole general partner of
which is a corporation not for profit pursuant to chapter 617, and the
corporation not for profit must have been exempt as of January 1 of the
year for which exemption from ad valorem property taxes is requested
from federal income taxation by having qualified as an exempt
charitable organization under the provisions of s. 501(c)(3) of the
Internal Revenue Code of 1954 or of the corresponding section of a
subsequently enacted federal revenue act.

(2) A facility will not qualify as a “home for the aged” unless at least
75 percent of the occupants are over the age of 62 years or totally and
permanently disabled. For homes for the aged which are exempt from
paying income taxes to the United States as specified in subsection (1),
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licensing by the Agency for Health Care Administration is required for
ad valorem tax exemption hereunder only if the home:

(a) Furnishes medical facilities or nursing services to its residents,
or

(b) Qualifies as an assisted living facility under part III of chapter
400.

(8) Those portions of the home for the aged which are devoted
exclusively to the conduct of religious services or the rendering of
nursing or medical services are exempt from ad valorem taxation.

(4)(a) After removing the assessed value exempted in subsection (3),
units or apartments in homes for the aged shall be exempt only to the
extent that residency in the existing unit or apartment of the applicant
home is reserved for or restricted to or the unit or apartment is occupied
by persons who have resided in the applicant home and in good faith
made this state their permanent residence as of January 1 of the year
in which exemption is claimed and who also meet the requirements set
forth in one of the following subparagraphs:

1. Persons who have gross incomes of not more than $7,200 per year
and who are 62 years of age or older.

2. Couples, one of whom must be 62 years of age or older, having a
combined gross income of not more than $8,000 per year, or the
surviving spouse thereof, who lived with the deceased at the time of the
deceased’s death in a home for the aged.

3. Persons who are totally and permanently disabled and who have
gross incomes of not more than $7,200 per year.

4. Couples, one or both of whom are totally and permanently
disabled, having a combined gross income of not more than $8,000 per
year, or the surviving spouse thereof, who lived with the deceased at the
time of the deceased’s death in a home for the aged.

However, the income limitations do not apply to totally and
permanently disabled veterans, provided they meet the requirements of
s. 196.081.

(b) The maximum income limitations permitted in this subsection
shall be adjusted, effective January 1, 1977, and on each succeeding
year, by the percentage change in the average cost-of-living index in the
period January 1 through December 31 of the immediate prior year
compared with the same period for the year prior to that. The index is
the average of the monthly consumer price index figures for the stated
12-month period, relative to the United States as a whole, issued by the
United States Department of Labor.

(5) Nonprofit housing projects that whieh are financed by a mortgage
loan made or insured by the United States Department of Housing and
Urban Development under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3)
or (4), or s. 236 of the National Housing Act, as amended, and that whieh
are subject to the income limitations established by that department are
shall-be exempt from ad valorem taxation.

(6) For the purposes of this section, gross income includes social
security benefits payable to the person or couple or assigned to an
organization designated specifically for the support or benefit of that
person or couple.

(7) Tt is hereby declared to be the intent of the Legislature that
subsection (3) implements the ad valorem tax exemption authorized in
the third sentence of s. 3(a), Art. VII, State Constitution, and the
remaining subsections implement s. 6(e), Art. VII, State Constitution,
for purposes of granting such exemption to homes for the aged.

(8) Physical occupancy on January 1 is not required in those
instances in which a home restricts occupancy to persons meeting the
income requirements specified in this section. Those portions of a sueh
property failing to meet those requirements shall qualify for an
alternative exemption as provided in subsection (9). In a home in which
at least 25 percent of the units or apartments of the home are restricted
to or occupied by persons meeting the income requirements specified in
this section, the common areas of that home are exempt from taxation.
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(9)(@) Each unit or apartment of a home for the aged not exempted
in subsection (3) or subsection (4), which is operated by a not for profit
corporation and is owned by such corporation or leased by such
corporation from a health facilities authority pursuant to part III of
chapter 154 or an industrial development authority pursuant to part II1
of chapter 159, and which property is used by such home for the aged for
the purposes for which it was organized, is exempt from all ad valorem
taxation, except for assessments for special benefits, to the extent of
$25,000 of assessed valuation of such property for each apartment or
unit:

1. Which is used by such home for the aged for the purposes for
which it was organized; and

2. Which is occupied, on January 1 of the year in which exemption
from ad valorem property taxation is requested, by a person who resides
therein and in good faith makes the same his or her permanent home.

(b) Each corporation heme applying for an exemption under
paragraph (a) of this subsection or paragraph (4)(a) must file with the
annual application for exemption an affidavit from each person who
occupies a unit or apartment for which an exemption under either of
those paragraphs that—paragraph is claimed stating that the person
resides therein and in good faith makes that unit or apartment his or
her permanent residence.

(10) Homes for the aged, or life care communities, however
designated, which are financed through the sale of health facilities
authority bonds or bonds of any other public entity, whether on a sale-
leaseback basis, a sale-repurchase basis, or other financing
arrangement, or which are financed without public-entity bonds, are
exempt from ad valorem taxation only in accordance with the provisions
of this section.

(11) Any portion of such property used for nonexempt purposes may
be valued and placed upon the tax rolls separately from any portion
entitled to exemption pursuant to this chapter.

(12) When it becomes necessary for the property appraiser to
determine the value of a unit, he or she shall include in such valuation
the proportionate share of the common areas, including the land, fairly
attributable to such unit, based upon the value of such unit in relation
to all other units in the home, unless the common areas are otherwise
exempted by subsection (8).

(13) Sections 196.195 and 196.196 do not apply to this section.
Section 4. Section 196.24, Florida Statutes, is amended to read:

196.24 Exemption for disabled ex-service member; evidence of
disability ef-ex-service-member;exemption.—Any ex-service member, a
bona fide resident of the state, who has been disabled to a degree of 10
percent or more while serving during a period of wartime service as
defined in s. 1.01(14), or by misfortune, is entitled to the exemption from
taxation provided for in s. 3(b), Art. VII of the State Constitution as
provided in this section. Property to the value of $5,000 of such person
shall be exempt from taxation.and The production by him or her of a
certificate of disability from the United States Government or the
United States Department of Veterans Affairs or its predecessor before
the property appraiser of the county wherein the ex-service member’s
property lies is prima facie evidence of the fact that he or she is entitled
to such exemption.

Section 5. Section 197.212, Florida Statutes, is amended to read:

197.212 Minimum tax bill.—On the recommendation of the county
tax collector, the board of county commissioners may adopt a resolution
instructing the collector not to mail tax notices to a taxpayer when the
amount of taxes shown on the tax notice is less than an amount up to
$50 $5. The resolution shall also instruct the property appraiser that he
or she shall not make an extension on the tax roll for any parcel for
which the tax would amount to less than an amount up to $50 $5. The
minimum tax bill so established may not exceed an amount up to $50 $5.

Section 6. Subsection (1) of section 197.343, Florida Statutes, is
amended to read:
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197.343 Tax notices; additional notice required.—

(1) An additional tax notice shall be mailed by April 30 10 to each
taxpayer whose payment has not been received. The notice shall include
a description of the property and the following statement: If the taxes
for . . .(year). . . on your property are not paid, a tax certificate will be
sold for these taxes, and your property may be sold at a future date.
Contact the tax collector’s office at once.

Section 7. Subsection (5) of section 197.502, Florida Statutes, is
amended to read:

197.502 Application for obtaining tax deed by holder of tax sale
certificate; fees.—

(5)a) The tax collector may contract with a title company or an
abstract company at a reasonable fee to provide the minimum
information required by subsection (4), consistent with rules adopted by
the department. If additional information is required, the tax collector
shall make a written request to the title or abstract company stating the
additional requirements. The tax collector may select any title or abstract
company, regardless of its location, as long as the fee is reasonable, the
minimum information is submitted, and the title or abstract company is
authorized to do business in this state. The tax collector may advertise
and accept bids for the title or abstract company if he or she considers it
appropriate to do so.

1. The ownership and encumbrance report must be printed or typed
on stationery or other paper showing a letterhead of the person, firm, or
company that makes the search, and the signature of the person who
makes the search or of an officer of the firm must be attached. The tax
collector is not liable for payment to the firm unless these requirements
are met.

2. The tax collector shall not accept or pay for any title search or
abstract if no financial responsibility is assumed for the search. However,
reasonable restrictions as to the liability or responsibility of the title or
abstract company are acceptable.

3. In order to establish uniform prices for ownership and
encumbrance reports within the county, the tax collector shall ensure that
the contract for ownership and encumbrance reports include all requests
for title searches or abstracts for a given period of time.

(b) Any fee paid for any title search or abstract shall be collected at
the time of application under subsection (1), and the amount of the fee
shall be added to the opening bid.

(¢) The clerk shall advertise and administer the sale and receive
such fees for the issuance of the deed and sale of the property as are
provided in s. 28.24.

Section 8. Effective January 1, 2002,
Statutes, is amended to read:

section 200.069, Florida

200.069 Notice of proposed property taxes and non-ad valorem
assessments.—Pursuant to s. 200.065(2)(b), the property appraiser, in
the name of the taxing authorities and local governing boards levying
non-ad valorem assessments within his or her jurisdiction and at the
expense of the county, shall prepare and deliver by first-class mail to
each taxpayer to be listed on the current year’s assessment roll a notice
of proposed property taxes, which notice shall be in substantially the
following form. Notwithstanding the provisions of s. 195.022, no county
officer shall use a form other than that provided by the department for
this purpose, except as provided in subseetion-db-and s. 200.065(13).

(1) The notice shall read:

NOTICE OF PROPOSED PROPERTY TAXES
DO NOT PAY—THIS IS NOT A BILL

The taxing authorities which levy property taxes against your
property will soon hold PUBLIC HEARINGS to adopt budgets and tax
rates for the next year.

The purpose of these PUBLIC HEARINGS is to receive opinions from
the general public and to answer questions on the proposed tax change
and budget PRIOR TO TAKING FINAL ACTION.
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Each taxing authority may AMEND OR ALTER its proposals at the
hearing.

(2) The notice shall further contain information applicable to the
specific parcel in question. The information shall be in columnar form.
There shall be five column headings which shall read: “Taxing
Authority,” “Your Property Taxes Last Year,” “Your Taxes This Year IF
PROPOSED Budget Change is Made,” “A Public Hearing on the
Proposed Taxes and Budget Will be Held:”, and “Your Taxes This Year
IF NO Budget Change is Made.”

(3) There shall be under each column heading an entry for the
county; the school district levy required pursuant to s. 236.02(6); other
operating school levies; the municipality or municipal service taxing
unit or units in which the parcel lies, if any; the water management
district levying pursuant to s. 373.503; the a—single—entry—forother
1ndependent spec1al districts in which the parcel lies, if any;-exeept-as

; and a-—single-entry for all voted levies for

debt service applicable to the parcel, if any.

(4) For each entry listed in subsection (3), there shall appear on the
notice the following:

(a) In the first column, a brief, commonly used name for the taxing
authority or its governing body. The entry in the first column for the levy
required pursuant to s. 236.02(6) shall be “By State Law.” The entry for
other operating school district levies shall be “By Local Board.” Both
school levy entries shall be indented and preceded by the notation

“Pubhc Schools:”. The-entry-in-thefirst-eolumnfor-independent-speeial

For each voted levy lewes for debt service,
Approved Debt Payments.”

the entry shall be “Voter

(b) In the second column, the gross amount of ad valorem taxes
levied against the parcel in the previous year. If the parcel did not exist
in the previous year, the second column shall be blank.

(¢) In the third column, the gross amount of ad valorem taxes
proposed to be levied in the current year, which amount shall be based
on the proposed millage rates provided to the property appraiser
pursuant to s. 200.065(2)(b) or, in the case of voted levies for debt
service, the millage rate previously authorized by referendum, and the
taxable value of the parcel as shown on the current year’s assessment
roll.

(d) In the fourth column, the date, the time, and a brief description
of the location of the public hearing required pursuant to s.
200.065(2)(c). However:

(e) In the fifth column, the gross amount of ad valorem taxes which
would apply to the parcel in the current year if each taxing authority
were to levy the rolled-back rate computed pursuant to s. 200.065(1) or,
in the case of voted levies for debt service, the amount previously
authorized by referendum.

(f) For special assessments collected utilizing the ad valorem method
pursuant to s. 197.363, the previous year’s assessment amount shall be
added to the ad valorem taxes shown in the second and fifth columns,
and the amount proposed to be imposed for the current year shall be
added to the ad valorem taxes shown in the third column.
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(5) The amounts shown on each line preceding each the entry for
voted levies for debt service shall include the sum of all ad valorem
levies of the applicable unit of local government for operating purposes,
including those of dependent special districts (except for municipal
service taxing units, which shall be listed on the line for municipalities),
and all nonvoted or nondebt service special assessments imposed by the
applicable unit of local government to be collected utilizing the ad
valorem method. Vetedlevies—for—debt—service—forallunits—of loeal

(6) Following the entries for each taxing authority, a final entry
shall show: in the first column, the words “Total Property Taxes:” and
in the second, third, and fifth columns, the sum of the entries for each
of the individual taxing authorities. The second, third, and fifth columns
shall, immediately below said entries, be labeled Column 1, Column 2,
and Column 3, respectively. Below these labels shall appear, in

boldfaced type, the
EXPLANATION.

statement: SEE REVERSE SIDE FOR

(7) The notice shall further show a brief legal description of the
property and the name and mailing address of the owner of record.

(8) The notice shall further read:

Market Assessed Exemp- Taxable
Value Value tions Value
Your Property
Value Last
Year $.... $.... $.... $....
Your Property
Value This
Year $.... $.... $.... $....

If you feel that the market value of your property is inaccurate or does
not reflect fair market value, contact your county property appraiser at
. . .(phone number). . . or. . .(location). . ..

If the property appraiser’s office is unable to resolve the matter as to
market value, you may file a petition for adjustment with the Value
Adjustment Board. Petition forms are available from the county
property appraiser and must be filed ON OR BEFORE . . .(date). . ..

(9) The reverse side of the form shall read:
EXPLANATION
*COLUMN 1—“YOUR PROPERTY TAXES LAST YEAR”

This column shows the taxes that applied last year to your property.
These amounts were based on budgets adopted last year and your
property’s previous taxable value.

*COLUMN 2—“YOUR TAXES IF PROPOSED BUDGET CHANGE IS
MADE”

This column shows what your taxes will be this year under the
BUDGET ACTUALLY PROPOSED by each local taxing authority. The
proposal is NOT final and may be amended at the public hearings shown
on the front side of this notice.

*COLUMN 3—“YOUR TAXES IF NO BUDGET CHANGE IS MADE”

This column shows what your taxes will be this year IF EACH TAXING
AUTHORITY DOES NOT INCREASE ITS PROPERTY TAX LEVY.
These amounts are based on last year’s budgets and your current
assessment. The difference between columns 2 and 3 is the tax change
proposed by each local taxing authority and is NOT the result of higher
assessments.

ASSESSED VALUE means:
For homestead property: value as limited by the State Constitution;

For agricultural and similarly assessed property: classified use value;
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For all other property: market value.

*Note: Amounts shown on this form do NOT reflect early payment
discounts you may have received or may be eligible to receive.
(Discounts are a maximum of 4 percent of the amounts shown on this
form.)

(10) The front side of the form required pursuant to this section shall
approximate in all essential respects the facsimile set forth in this
subsection as it appears in s. 26, chapter 80-274, Laws of Florida, except
for amendments subsequent to 1980.

(11)&2) The bottom portion of the notice shall further read in bold,
conspicuous print:

“Your final tax bill may contain non-ad valorem assessments which
may not be reflected on this notice such as assessments for roads,
fire, garbage, lighting, drainage, water, sewer, or other
governmental services and fac