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The House was called to order by the Speaker at 11:00 a.m.

Prayer

The following prayer was offered by Father Paul E. Edwards of St.
Jerome Catholic Church of Fort Lauderdale, upon invitation of Rep.
Rubio:

Life-giving Creator, at the end of this legislative term, we come before
You with grateful hearts. Thank You for the wonder and beauty of
Florida nature; for Kissimmee and Lake Okeechobee; for the Everglades
and the Keys; for the live oaks, the palms, and the pines; for the
panthers and the flamingos; for all these and so much more, we thank
You. Thank You for all the diverse peoples of our state; for the native
peoples who first dwelt here; for the early explorers and settlers; for the
immigrants seeking freedom and opportunity; for the tourists and
snowbirds seeking warmth and rest; for these and for everyone in our
state, we thank You. Thank You for those who serve the common good;
for the Governor and Legislators; for the judges, the mayors, and town
councils; for the police, fire and emergency personnel; for health care
professionals, teachers and clergy; for all these and so many more, we
thank You. Thank You for the precious gift of our lives; for life in the
womb and in the cradle; for life in the day care centers and in schools;
for life in the homes and workplaces; for life in the slums and in the
prisons; for life in hospitals and nursing homes; for life in strength and
in vigor; for life in weakness and debility, we thank You. Gracious God,
may our gratitude for life be demonstrated in our care, defense, and
support of this precious gift in all of its manifestations. Amen.

The following Members were recorded present:

Session Vote Sequence: 483

The Chair Bilirakis Farkas Harrington
Alexander Bowen Fasano Hart
Allen Brown Fields Henriquez
Andrews Brummer Fiorentino Heyman
Argenziano Brutus Flanagan Hogan
Arza Bucher Frankel Holloway
Atwater Bullard Gannon Jennings
Ausley Byrd Garcia Johnson
Baker Cantens Gardiner Jordan
Ball Carassas Gelber Joyner
Barreiro Clarke Gibson Justice
Bean Crow Goodlette Kallinger
Bendross-Mindingall ~ Cusack Gottlieb Kendrick
Bennett Davis Green Kilmer
Bense Detert Greenstein Kosmas
Benson Diaz de la Portilla Haridopolos Kottkamp
Berfield Diaz-Balart Harper Kravitz
Betancourt Dockery Harrell Kyle

Lacasa Melvin Romeo Sorensen
Lerner Miller Ross Spratt
Littlefield Murman Rubio Stansel
Lynn Needelman Russell Trovillion
Machek Negron Ryan Wallace
Mahon Peterman Seiler Waters
Mayfield Pickens Simmons Weissman
Maygarden Prieguez Siplin Wiles
McGriff Rich Slosberg Wilson
Meadows Richardson Smith Wishner
Mealor Ritter Sobel

(A list of excused Members appears at the end of the Journal.)

A quorum was present.

Pledge

The Members, led by Kristen Browne of Tallahassee, Jeremy C.
Fowler of Clermont, Sarah A. Fowler of Clermont, Joseph Leuchter of
Coral Springs, and Jaika S. Selesky of Miami, pledged allegiance to the
Flag. Kristen Browne served at the invitation of Rep. Hart. Jeremy C.
Fowler and Sarah A. Fowler served at the invitation of Speaker Feeney.
Joseph Leuchter served at the invitation of Rep. Meadows. Jaika S.
Selesky served at the invitation of Rep. Barreiro.

Correction of the Journal

The Journal of May 3 was corrected and approved as follows: On page
1855, column 2, between lines 24 and 25 from the bottom, insert:
REPRESENTATIVE BALL IN THE CHAIR

And on page 1856, column 1, line 30 from the top, delete
“REPRESENTATIVE BALL IN THE CHAIR”

Motions

On motion by Rep. Byrd, the rules were waived and HR 9075, HR
9077, HR 9079, HR 9081, HR 9083, HR 9085, HR 9087, HR 9089, HR
9091, HR 9093, HR 9095, HR 9097, HR 9099, and HR 9101 were to
be read and adopted by publication pursuant to Rule 10.20 subject to an
objection deadline of 5:00 p.m., Friday, May 4.

On motion by Rep. Goodlette, Chair of the Committee on Rules, Ethics
& Elections, the rules were waived and the following remarks were
ordered spread upon the Journal.

Statement of Legislative Intent on CS for SB 1530

Amendments were placed on HB 579 which provided for the
coordination of the Uniform Commercial Code Bill and CS for CS for SB
108, the structured settlement bill. On May 1, 2001, to ensure passage
of the structured settlement bill, the substance of CS for CS for SB 108
was placed on CS for SB 1530.
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I want the record to reflect that, notwithstanding the change in the
bill number, the amendments placed on HB 579 referring to CS for CS
for SB 108 are nevertheless effective since CS for CS for SB 108 and CS
for SB 1530 have the same provisions.

Rep. Donald “Don” Brown
District 5

Rep. Byrd moved that the House consider lists one and two and return
to consideration of Messages from the Senate, which was agreed to
without objection.

Recalled from Senate

On motion by Rep. Goodlette, the Senate was requested to return HB
1861.
Messages from the Senate

Conference Committee Report on CS for SB 1118

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has accepted the Conference Committee Report as an entirety and
passed CS for SB 1118 as amended by the Conference Committee
Report.

Faye W. Blanton, Secretary

On motion by Rep. Byrd, the House took up the following Report of the
Conference Committee on CS for SB 1118:

The Honorable John M. McKay

President of the Senate May 3, 2001

The Honorable Tom Feeney
Speaker, House of Representatives

Dear Mr. President and Mr. Speaker:

Your Conference Committee on the disagreeing votes of the two houses
on CS for SB 1118, same being:

An act relating to elections

having met, and after full and free conference, do recommend to their
respective houses as follows:

1. That the House recede from its Amendment.

2. That the Senate and House of Representatives adopt Conference
Committee Amendment 1, attached hereto and, by reference,
made a part of this report.

3. That the Senate and House of Representatives pass CS for SB
1118 as amended by said Conference Committee Amendment.

Bill Posey, Chairman Johnnie Byrd, Jr., Vice Chair-

man
Lisa Carlton Dudley Goodlette

Jim Sebesta Marco Rubio

Rod Smith Chris Smith

Managers on the part of the Managers on the part of the
Senate House of Representatives

SUMMARY OF CONFERENCE COMMITTEE ACTION
Voting Systems

Punchcards, paper ballots, mechanical lever machines and central-
count voting systems will no longer be used in the state, beginning with
the 2002 primary election. Any future system certified for use in the
state must have a precinct-count tabulation system. The Division of
Elections is required to review voting system certification standards on
an ongoing basis to insure that new voting technologies are certified for
use in a timely manner. The Division of Elections is required to provide
for a uniform ballot design for each certified voting system in the state.
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Funding is provided to the counties based on the number of precincts in
the county as of the 2000 General Election. Small counties will receive
$7500 per precinct and other counties will receive $3750 per precinct.
The distribution of funds is to be made over a two-year period.

Provisional Ballots

Voters who go to the polls on election day and whose eligibility cannot
be determined will be allowed to vote a provisional ballot. A provisional
ballot will not be counted unless the canvassing board determines that
the voter was eligible to vote in the precinct at the election.

Recounts

The same manner of recount will be done in each affected jurisdiction.
For statewide elections, recounts will be conducted in every county in
Florida to insure fair and equal treatment of all Florida voters. For
multicounty races, all counties comprising the district of the candidacy
or ballot measure will be required to recount. An automatic machine
recount will be conducted if the margin of victory is % of one percent or
less. An automatic manual recount will be conducted of overvotes and
undervotes if the margin of victory is % of one percent or less. If the
margin of victory is between Y, and % of one percent, an affected
candidate or party is entitled to a manual recount if timely and properly
requested.

The current statutory standard of voter intent is clarified for purposes
of manual recounts. A vote will count if there is a “clear indication on the
ballot that the voter has made a definite choice.” The Department of
State is charged with adopting rules for each certified voting system
prescribing precisely what constitutes a “clear indication on the ballot
that the voter has made a definite choice” and prescribing uniform
recount procedures.

Certification Deadlines

The deadlines for county canvassing boards to certify the results of an
election are modified. The deadline for the first and second primary will
be 7 days following the primary. Results for the general election will be
due 11 days following the election. Any returns not filed by the deadline
will be ignored, except in the case of a major emergency.

Second Primary Election

For the 2002 election cycle, the second primary will be eliminated. The
remaining primary will be held on the second Tuesday in September to
avoid the Labor Day holiday. Various dates are revised to conform to
this change for the 2002 elections.

Military and Overseas Voting

Several new sections are created to facilitate the provisions of the
federal Uniformed and Overseas Citizens Absentee Voting Act. These
provisions include late registration, a state write-in ballot, e-mail
notification of names of candidates, and electronic transmission of
absentee ballots and requests from overseas voters.

A date line is provided on the absentee ballot envelope and a
presumption is created to provide that a ballot from an overseas voter
was mailed on the date signed and witnessed, regardless of whether
there is a postmark or whether a postmark indicates a date after the
election.

The Elections Canvassing Commission is authorized to adopt
emergency rules to avoid the disenfranchisement of voters during times
of crises.

Absentee Ballots

The definition of absentee ballot is clarified to clearly indicate that any
registered voter may vote an absentee ballot without cause. The
information to be provided when requesting an absentee ballot is
modified to eliminate information regarding social security numbers
and the voter identification number. An absentee ballot Voter’s
Certificate is required to contain the signature of the voter and the
signature and address of a witness 18 years of age or older.
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Several sections that were not precleared by the U.S. Department of
Justice or that have proven unworkable have been repealed.

Canvassing boards will be allowed to process absentee ballots through
the tabulating equipment up to 4 days before the election. No results
may be released until after the polls close and any person who releases
results early commits a 3rd degree felony.

Pollworker Training

Minimum standards and hourly requirements are provided for the
training of pollworkers. In addition, the Division of Elections is required
to adopt a uniform polling place manual to guide the pollworkers on
procedures to be followed on election day.

Voter Education

The Division of Elections is required to adopt minimum standards for
voter education. Each county will be able to receive funds for voter
education and pollworker training upon submission of a detailed
description of the programs to be implemented. Reports are required to
be submitted indicating the effectiveness of voter education programs in
each county.

A Voter’s Bill of Rights and Responsibilities is required to be posted at
each polling place on election day.

Elections Canvassing Commission

The composition of the Elections Canvassing Commission is modified.
The Commission will consist of the Governor and two members of the
Cabinet. Any vacancy must be filled with an elected official.

Election Contests

The grounds for an election contest are modified. The current provision,
which affords a circuit judge unfettered discretion in fashioning orders
and the authority to order investigations to prevent or correct any
alleged wrong and to provide any appropriate relief, is eliminated.

Statewide Voter Registration Database

The Department of State is required to develop a statewide voter
registration database containing voter registration information from all
of the counties. The Department is given the authority to contract with
the Florida Association of Court Clerks to analyze, design, develop,
operate, and maintain the database. A criminal penalty is provided for
any supervisor of elections who willfully refuses or neglects to perform
his or her duties with respect to the implementation and administration
of the database.

Time Zone Study

The Division of Elections, in conjunction with the Florida State
Association of Supervisors of Elections, is required to study the benefits
and drawbacks of having uniform poll opening and closing times
throughout the state. A report of the findings is to be provided no later
than January 1, 2002.

Polling Place Procedures

A provision requiring election officials to call out a voter’s name loudly
enough for the pollwatchers to hear is eliminated.

Voter Registration

The procedures for handling a voter registration application which is
missing information are modified. Instead of being required to fill out a
new application, a potential voter will be notified to provide the missing
information in writing.

Public Financing

Contributions from out of state residents will not be counted toward the
threshold amounts needed to receive public financing and will not be
qualifying matching contributions.

Conference Committee = Amendment 1 (with  title

amendment)—Delete everything after the enacting clause
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and insert:
Section 1. This act shall be known as the “Florida Election Reform
Act of 2001.”

Section 2. Effective September 2, 2002, subsections (2), (35), and (36)
of section 97.021, Florida Statutes, as amended by this act, are amended
to read:

97.021 Definitions.—For the purposes of this code, except where the
context clearly indicates otherwise, the term:

(2) “Ballot” or “official ballot” when used in reference to:

(a)d)
conjunction with an electronic or electromechanical vote tabulation
voting system, containing the names of candidates, or a statement of
proposed constitutional amendments or other questions or propositions
submitted to the electorate at any election, on which sheet of paper an
elector casts his or her vote.

“Paper ballots” means that printed sheet of paper, used in

(b)te) “Electronic or electromechanical devices” means a ballot that
whieh is voted by the process of electronically designating, including by
touchscreen, punehing or marking with a marking device for tabulation
by automatic tabulating equipment or data processing equipment.

(35) “Voting booth” or “booth” means that booth or enclosure
wherein an elector casts his or her ballot;be-it-a—paper-ballot;-a—voting
maechine—ballot;—or—a—ballet—east for tabulation by an electronic or
electromechanical device.

(36) “Voting system” means a method of casting and processing votes
that functions wholly or partly by use of meehanieal; electromechanical;
or electronic apparatus or by use of paper ballots and includes, but is not
limited to, the procedures for casting and processing votes and the
programs, operating manuals, tabulating cards, printouts, and other
software necessary for the system’s operation.

Section 3. Effective September 2, 2002, section 98.471, Florida
Statutes, is amended to read:

98.471 Use of precinct register at polls.—The precinct register, as
prescribed in s. 98.461, may be used at the polls in lieu of the
registration books for the purpose of identifying the elector at the polls
prior to allowing him or her to vote. The clerk or inspector shall require
each elector, upon entering the polling place, to present a Florida
driver’s license, a Florida identification card issued under s. 322.051, or
another form of picture identification approved by the Department of
State. The elector shall sign his or her name in the space provided, and
the clerk or inspector shall compare the signature with that on the
identification provided by the elector and enter his or her initials in the
space provided and allow the elector to vote if the clerk or inspector is
satisfied as to the identity of the elector. If the elector fails to furnish the
required identification, or if the clerk or inspector is in doubt as to the
identity of the elector, such clerk or inspector shall follow the procedure

prescrlbed in s. 101. 49 lllhe—pfeelﬂet—Pegts%eHﬂﬂ-y—&}se—eeﬂ%Mﬂ—bhe

Section 4. Section 100.341, Florida Statutes, is amended to read:

100.341 Bond referendum ballot.—The ballots used in bond
referenda shall include a be—en—plain—white—paper—with printed
description of the issuance of bonds to be voted on as prescribed by the
authority calling the referendum. A separate statement of each issue of
bonds to be approved, giving the amount of the bonds and interest rate
thereon, together with other details necessary to inform the electors,
shall be printed on the ballots in connection with the question “For
Bonds” and “Against Bonds.”
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Section 5. Effective September 2, 2002, subsection (3) of section
100.361, Florida Statutes, is amended to read:

100.361 Municipal recall.—

(3) BALLOTS.—The ballots at the recall election shall conform to
the following: With respect to each person whose removal is sought, the
question shall be submitted: “Shall . ... be removed from the office of

. by recall?” Immediately following each question there shall be

printed on the ballots the two propositions in the order here set forth:
. .(name of person). . . should be removed from office.”

. should not be removed from office.”

. .(name of person). .

Section 6. Effective upon this act becoming a law, subsection (7) is
added to section 101.015, Florida Statutes, to read:

101.015 Standards for voting systems.—

(7) The Division of Elections shall review the voting systems
certification standards and ensure that new technologies are available
for selection by boards of county commissioners which meet the
requirements for voting systems and meet user standards. The Division
of Elections shall continuously review the voting systems certification
standards to ensure that new technologies are appropriately certified for
all elections in a timely manner. The division shall also develop methods
to determine the will of the public with respect to voting systems.

Section 7. Section 101.151, Florida Statutes, is amended to read:
101 151 Spec1ﬁcat10ns for ballots geﬂeica-l—eleet-}eﬂ—ba-l-le% —I—ﬁ

(1) Paper ballots The—ballet shall be printed on paper of such
thickness that the printing cannot be distinguished from the back.

«,

sp&eehpfeﬂéed—fer—t-h&t—pmﬂpesel The ballot shall have headmgs under
which shall appear the names of the offices and names of duly
nominated candidates for the respective offices in the following order:
the heading “Eleetorsfor President and Vice President” and thereunder
the names of the candidates for President and Vice President of the
United States nominated by the political party that whieh received the
highest vote for Governor in the last general election of the Governor in
this state;-abeve-which-shall appear-the name-of said-party. Then shall
appear the names of other candidates for President and Vice President
of the United States who have been properly nominated. Votes cast for
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write-in candidates for President and Vice President shall be counted as
votes cast for the presidential electors supporting such candidates. Then
shall follow the heading “Congressional” and thereunder the offices of
United States Senator and Representative in Congress; then the
heading “State” and thereunder the offices of Governor and Lieutenant
Governor, Secretary of State, Attorney General, Comptroller, Treasurer,
Commissioner of Education, Commissioner of Agriculture, state
attorney, and public defender, together with the names of the
candidates for each office and the title of the office which they seek; then
the heading “Legislative” and thereunder the offices of state senator and
state representative; then the heading “County” and thereunder clerk of
the circuit court, clerk of the county court (when authorized by law),
sheriff, property appraiser, tax collector, district superintendent of
schools, and supervisor of elections. Thereafter follows: members of the
board of county commissioners, and such other county and district
offices as are involved in the general election, in the order fixed by the
Department of State, followed, in the year of their election, by “Party
Offices,” and thereunder the offices of state and county party executive

commLttee members %eﬂ—a—vs‘ﬂ%e—m—e&ﬂdid-&te—h&s—qﬂahﬁed—fer—&ﬂy

© €5

ef—bhe—eaﬂd-}d-a%e- In addltwn to the names prmted on the ballot, a blank
space shall be provided under each heading for an office for which a
write-in candidate has qualified. With respect to write-in candidates, if
two or more candidates are seeking election to one office, only one blank
space shall be provided.

(b)

When more than one candidate is nominated
for office, the candidates for such office shall qualify and run in a group
or district, and the group or district number shall be printed beneath the
name of the office. Each nominee of a political party chosen in a primary
shall appear on the general election ballot in the same numbered group
or dzstnct as on the przmary election ballot. qlhe—n-ame—ef—f:he—e#ﬁee—sh-&l—l

(¢) Ifin any election all the offices as set forth in paragraph (a) are
not involved, those offices to be filled shall be arranged on the ballot in
the order named.

(3)(@)4) The names of the candidates of the party that whieh
received the highest number of votes for Governor in the last election in
which a Governor was elected shall be placed first under the heading for
each office on the general election ballot, together with an appropriate
abbreviation of party name; the names of the candidates of the party
that whieh received the second highest vote for Governor shall be second
under the heading for each office, together with an appropriate
abbreviation of the party name.

(b)5) Minor political party candidates and candidates with no party
affiliation shall have their names appear on the general election ballot
following the names of recognized political parties, in the same order as
they were certified.

(4)(@) The names of candidates for each office shall be arranged
alphabetically as to surnames on a primary election ballot.

(b) When two or more candidates running for the same office on a
primary election ballot have the same or a similar surname, the word
“tncumbent” shall appear next to the incumbent’s name.

(5) The primary election ballot shall be arranged so that the offices
of Governor and Lieutenant Governor are joined in a single voting space
to allow each elector to cast a single vote for the joint candidacies for
Governor and Lieutenant Governor, if applicable.

(6) The general election ballot shall be arranged so that the offices of
President and Vice President are joined in a single voting space to allow
each elector to cast a single vote for the joint candidacies for President
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and Vice President and so that the offices of Governor and Lieutenant
Governor are joined in a single voting space to allow each elector to cast
a single vote for the joint candidacies for Governor and Lieutenant
Governor.

(7)¢6) Except for justices or judges seeking retention, the names of
unopposed candidates shall not appear on the general election ballot.
Each unopposed candidate shall be deemed to have voted for himself or
herself.

(8)(a) The Department of State shall adopt rules prescribing a
uniform primary and general election ballot for each certified voting
system. The rules shall incorporate the requirements set forth in this
section and shall prescribe additional matters and forms that include,
without limitation:

1. Clear and unambiguous ballot instructions and directions;
2. Individual race layout; and

3. Qverall ballot layout.

(b) The department rules shall graphically depict a sample uniform
primary and general election ballot form for each certified voting system.

Section 8. Effective September 2, 2002, section 101.21, Florida
Statutes, is amended to read:

101.21 Official ballots; number; printing; payment.—
& Where applicable Inany-ecountyin-which-voting-machines-are not

uased, the supervisor of elections shall determine the actual number of
ballots to be printed. The printing and delivery of ballots and cards of
instruction shall, in a municipal election, be paid for by the
municipality, and in all other elections by the county.

2002, section 101.24, Florida

Section 9. Effective September 2,
Statutes, is amended to read:

101.24 Ballot boxes and ballots.—The supervisor of elections;exeept
where-voting-machines-are-used; shall prepare for each polling place one
ballot box of sufficient size to contain all the ballots of the particular
precinct, and the ballot box shall be plainly marked with the name of the
precinct for which it is intended. An additional ballot box, if necessary,
may be supplied to any precinct. Before each election, the supervisor
shall place in the ballot box or ballot transfer container as many ballots
as are required in s. 101.21. After securely sealing the ballot box or
ballot transfer container, the supervisor shall send the ballot box or
ballot transfer container to the clerk or inspector of election of the
precinct in which it is to be used. The clerk or inspector shall be placed
under oath or affirmation to perform his or her duties faithfully and
without favor or prejudice to any political party.

Section 10. Effective September 2, 2002, section 101.292, Florida
Statutes, is amended to read:
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101.292 Definitions; ss. 101.292-101.295.—As used in ss. 101.292-
101.295, the following terms shall have the following meanings:

(1) “Governing body” means the board of county commissioners of a
county or any other governing body empowered by general or special act
or local ordinance to purchase or sell voting equipment.

(2) “Votmg equlpment” means ﬂew—er—used—vetmg—maeh—mes—aﬂd

a-lse—me-l-udes electronic or electromechamcal Votmg systems voting
devices, and automatic tabulating equipment as defined in s. 101.5603,
as well as materials, parts, or other equipment necessary for the
operation and maintenance of such systems and devices, the individual
or combined retail value of which is in excess of the threshold amount for
CATEGORY TWO purchases provided in s. 287.017.

(3) “Purchase” means a contract for the purchase, lease, rental, or
other acquisition of voting equipment.

Section 11. Effective September 2, 2002, section 101.34, Florida
Statutes, is amended to read:

101.34 Custody of voting system maehines.—The supervisor of
elections shall be the custodian of the voting system maehines in the
county using-them, and he or she shall appoint deputies necessary to
prepare and supervise the voting system maehines prior to and during
elections. The compensation for such deputies shall be paid by the
supervisor of elections.

Section 12. Effective September 2, 2002, section 101.341, Florida
Statutes, is amended to read:

101.341 Prohibited activities by voting system maehine custodians
and deputy custodians.—

(1) No voting system maehine custodian or deputy custodian or other
employee of the supervisor of elections, which employee’s duties are
primarily involved with the preparation, maintenance, or repair of
voting equipment, may shall accept employment or any form of
consideration from any person or business entity involved in the
purchase, repair, or sale of voting equipment unless such employment
has the prior written approval of the supervisor of elections of the county
by which such person is employed.

(2) Any person violating the provisions of this section is guilty of a
misdemeanor of the first degree, punishable as provided by s. 775.082
or s. 775.083. Such person shall also be subject to immediate discharge
from his or her position.

Section 13. Effective September 2, 2002, section 101.43, Florida
Statutes, is amended to read:

101.43 Substitute ballot.—When weting-meachines-are-used-and the
required official ballots for a precinct are not delivered in time to be used
on election day, or after delivery, are lost, destroyed or stolen, the clerk
or other officials whose duty it is to provide ballots for use at such
election, in lieu of the official ballots, shall have substitute ballots
prepared, conforming as nearly as possible to the official ballots, and the
board of election shall substitute these ballots to be used in the same
manner as the official ballots would have been used at the election.

Section 14. Effective September 2, 2002, section 101.49, Florida
Statutes, is amended to read:

101.49 Procedure of election officers where signatures differ.—

(1) Whenever any clerk or inspector, upon a just comparison of the

signatures sa-gﬂ&t-ufe doubts sh-a-l-l—eleu-bt that the signature handwriting

of any elector who presents

himself or herself at the polls to vote is the same as the signature of the

elector affixed in the registration book, the clerk or inspector shall

deliver to the person an affidavit which shall be in substantially the
following form:
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STATE OF FLORIDA,
COUNTY OF .....

I do solemnly swear (or affirm) that my name is....;thatIam....
years old; that I was born in the State of . ... ; that I am registered to
vote, and at the time I registered I resided on .... Street, in the
municipality of ...., County of ...., State of Florida; that I am a
qualified voter of the county and state aforesaid and have not voted in
this election.

.(Signature of voter). . .

Sworn to and subscribed before me this .... A. D.

(year). . . .

day of ....,

. .(Clerk or inspector of election). . .
Precinct No. .. ...
County of . . ...

(2) The person shall fill out, in his or her own handwriting or with
assistance from a member of the election board, the form and make an
affidavit to the facts stated in the filled-in form; such affidavit shall then
be sworn to and subscribed before one of the inspectors or clerks of the
election who is authorized to administer the oath. Whenever the
affidavit is made and filed with the clerk or inspector, the person shall
then be admitted te-the-veting-machine to cast his or her vote, but if the
person fails or refuses to make out or file such affidavit, then he or she
shall not be permitted to vote.

Section 15. Effective September 2, 2002, subsections (4), (5), and (8)
of section 101.5603, Florida Statutes, are amended to read:

101.5603 Definitions relating to Electronic Voting Systems Act.—As
used in this act, the term:

(4) “Electronic or electromechanical voting system” means a system
of casting votes by use of voting devices or marking devices and counting
ballots by employing automatic tabulating equipment or data processing
equipment, and the term includes touchscreen systems.

(5) “Marklng device” means either-an-approved-apparatus—used-for

any approved device for marking
a ballot with ink or other substance which will enable the ballot to be
tabulated by means of automatic tabulating equipment.

(8) “Voting dev1ce means e}bheih&n—a-pp&P&t-us—m—w-h&eh—b&He%s—a-Pe

ef—ba-l-le%s—by—the—ve%er—eic an apparatus by Wthh Votes are reglstered

electronically.

Section 16. Effective September 2, 2002, section 101.5604, Florida
Statutes, is amended to read:

101.5604 Adoption of system; procurement of equipment;
commercial tabulations.—The board of county commissioners of any
county, at any regular meeting or a special meeting called for the
purpose, may, upon consultation with the supervisor of elections, adopt,
purchase or otherwise procure, and provide for the use of any electronic
or electromechanical voting system approved by the Department of
State in all or a portion of the election precincts of that county.
Thereafter the electronic or electromechanical voting system may be
used for voting at all elections for public and party offices and on all
measures and for receiving, registering, and counting the votes thereof
in such election precincts as the governing body directs. A county must
use an electronic or electromechanical precinct-count tabulatwn voting

Section 17. Effective September 2, 2002, a voting system that uses an
apparatus or device for the piercing of ballots by the voter may not be
used in this state.

Section 18. Effective September 2, 2002, section 101.5606, Florida
Statutes, is amended to read:

101.5606 Requirements for approval of systems.—
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No electronic or electromechanical voting system shall be approved by
the Department of State unless it is so constructed that:

(1) It permits and requires voting in secrecy.

(2) It permits each elector to vote at any election for all persons and
offices for whom and for which the elector is lawfully entitled to vote,
and no others; to vote for as many persons for an office as the elector is
entitled to vote for; and to vote for or against any question upon which
the elector is entitled to vote.

(3) The automatic tabulating equipment shall be set to reject a ballot
and provide the elector an opportunity to correct the ballot where the
number of votes for an office or measure exceeds the number which the
voter is entitled to cast or where the tabulating equipment reads the
ballot as a ballot with no votes cast.

(4)63) For rejected ballots that voters choose to cast, the automatic
tabulating equipment will be set to accept the ballot and reject all votes
for any office or measure when the number of votes therefor exceeds the
number which the voter is entitled to cast or when the voter is not
entitled to cast a vote for the office or measure.

(5)4) 1t is capable of correctly counting votes.

(6)5) It permits each voter at a primary election to vote only for the
candidates seeking nomination by the political party in which such voter
is registered, for any candidate for nonpartisan office, and for any
question upon which the voter is entitled to vote.

(7)¢6) At presidential elections it permits each elector, by one
operation, to vote for all presidential electors of a party or for all
presidential electors of candidates for President and Vice President with
no party affiliation.

(8)¢H It provides a method for write-in voting.

(9)68) It is capable of accumulating a count of the specific number of
ballots tallied for a precinct, accumulating total votes by candidate for
each office, and accumulating total votes for and against each question
and issue of the ballots tallied for a precinct.

(10)6¢9) Itis capable of tallying votes from ballots of different political
parties from the same precinct, in the case of a primary election.

(11)38) 1t is capable of automatically producing precinct totals in
printed, marked, or punched form, or a combination thereof.

(12)d1H Ifit is of a type which registers votes electronically, it will
permit each voter to change his or her vote for any candidate or upon
any question appearing on the official ballot up to the time that the voter
takes the final step to register his or her vote and to have the vote
computed.

(13)32) 1t is capable of providing records from which the operation
of the voting system may be audited.

(14) It uses a precinct-count tabulation system.

(15) It does not use an apparatus or device for the piercing of ballots
by the voter.

Section 19. Paragraph (b) of subsection (1) of section 101.5607,
Florida Statutes, is amended to read:

101.5607 Department of State to
information; prepare software.—

(D

maintain voting system

(b) Within 24 hours after the completion of any logic and accuracy
test conducted pursuant to s. 101.5612(1), the supervisor of elections
shall send by certified mail to the Department of State a copy of the
tabulation program which was used in the logic and accuracy testing.

Section 20. Paragraph (b) of subsection (2) of section 101.5608,
Florida Statutes, is amended to read:
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101.5608 Voting by electronic
procedures.—

or electromechanical method;

(2) When an electronic or electromechanical voting system utilizes a
ballot card or paper ballot, the following procedures shall be followed:

(b) Any voter who spoils his or her ballot or makes an error may
return the ballot to the election official and secure another ballot, except
that in no case shall a voter be furnished more than three ballots. If the
vote tabulation device has rejected a ballot, the ballot shall be considered
spoiled and a new ballot shall be provided to the voter unless the voter
chooses to cast the rejected ballot. The election official, without
examining the original ballot, shall state the possible reasons for the
rejection and direct the voter to the instruction model provided at the
precinct pursuant to s. 101.5611. A spoiled ballot shall be preserved,
without examination, in an envelope provided for that purpose. The stub
shall be removed from the ballot and placed in an envelope.

Section 21. Section 101.5612, Florida Statutes, is amended to read:

101.5612 Testing of tabulating equipment.—

(1) All electronic or electromechanical voting systems shall be
thoroughly tested at the conclusion of maintenance and programming.
Tests shall be sufficient to determine that the voting system is properly
programmed, the election is correctly defined on the voting system, and
all of the voting system input, output, and communication devices are
working properly.

(2)& On any day not more than 10 days prior to the election day, the
supervisor of elections shall have the automatic tabulating equipment
publicly tested to ascertain that the equipment will correctly count the
votes cast for all offices and on all measures. Public notice of the time
and place of the test shall be given at least 48 hours prior thereto by
publication once in one or more newspapers of general circulation in the
county or, if there is no newspaper of general circulation in the county,
by posting such notice in at least four conspicuous places in the county.
The supervisor or the municipal elections official may, at the time of
qualifying, give written notice of the time and location of such public the
preelection test to each candidate qualifying with that office and obtain
a signed receipt that such notice has been given. The Department of
State shall give written notice to each statewide candidate at the time
of qualifying, or immediately at the end of qualifying, that the voting
equipment will be tested and advise each such candidate to contact the
county supervisor of elections as to the time and location of the public
preelection test pretest. The supervisor or the municipal elections official
shall, at least 15 days prior to an election, send written notice by
certified mail to the county party chair of each political party and to all
candidates for other than statewide office whose names appear on the
ballot in the county and who did not receive written notification from the
supervisor or municipal elections official at the time of qualifying,
stating the time and location of the public preelection test of the
automatic tabulating equipment. The canvassing board shall convene,
and each member of the canvassing board shall certify to the accuracy
of the test. For the test, the canvassing board may designate one
member to represent it. The test shall be open to representatives of the
political parties, the press, and the public. Each political party may
designate one person with expertise in the computer field who shall be
allowed in the central counting room when all tests are being conducted
and when the official votes are being counted. Such designee shall not
interfere with the normal operation of the canvassing board.

(3) For electronic or electromechanical voting systems configured to
tabulate absentee ballots at a central or regional site, the public testing
shall be conducted by processing a preaudited group of ballots so
produced as to record a predetermined number of valid votes for each
candidate and on each measure and to include one or more ballots for
each office which have activated voting positions in excess of the number
allowed by law in order to test the ability of the automatic tabulating
equipment to reject such votes. If any error is detected, the cause therefor
shall be corrected and an errorless count shall be made before the
automatic tabulating equipment is approved. The test shall be repeated
and errorless results achieved immediately before the start of the official
count of the ballots and again after the completion of the official count.
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The programs and ballots used for testing shall be sealed and retained
under the custody of the county canvassing board.

(4)(@)1. For electronic or electromechanical voting systems configured
to include electronic or electromechanical tabulation devices which are
distributed to the precincts, all or a sample of the devices to be used in
the election shall be publicly tested. If a sample is to be tested, the sample
shall consist of a random selection of at least 5 percent or 10 of the
devices, whichever is greater. The test shall be conducted by processing
a group of ballots, causing the device to output results for the ballots
processed, and comparing the output of results to the results expected for
the ballots processed. The group of ballots shall be produced so as to
record a predetermined number of valid votes for each candidate and on
each measure and to include for each office one or more ballots which
have activated voting positions in excess of the number allowed by law
in order to test the ability of the tabulating device to reject such votes.

2. If any tested tabulating device is found to have an error in
tabulation, it shall be deemed unsatisfactory. For each device deemed
unsatisfactory, the canvassing board shall take steps to determine the
cause of the error, shall attempt to identify and test other devices that
could reasonably be expected to have the same error, and shall test a
number of additional devices sufficient to determine that all devices are
satisfactory. Upon deeming any device unsatisfactory, the canvassing
board may require all devices to be tested or may declare that all devices
are unsatisfactory.

3. If the operation or output of any tested tabulation device, such as
spelling or the order of candidates on a report, is in error, such problem
shall be reported to the canvassing board. The canvassing board shall
then determine if the reported problem warrants its deeming the device
unsatisfactory.

(b) At the completion of testing under this subsection, the canvassing
board or its representative, the representatives of the political parties,
and the candidates or their representatives who attended the test shall
witness the resetting of each device that passed to a preelection state of
readiness and the sealing of each device that passed in such a manner as
to secure its state of readiness until the opening of the polls.

(¢) The canvassing board or its representative shall execute a written
statement setting forth the tabulation devices tested, the results of the
testing, the protective counter numbers, if applicable, of each tabulation
device, the number of the seal securing each tabulation device at the
conclusion of testing, any problems reported to the board as a result of the
testing, and whether each device tested is satisfactory or unsatisfactory.

(d) Any tabulating device deemed unsatisfactory shall be
reprogrammed, repaired, or replaced and shall be made available for
retesting. Such device must be determined by the canvassing board or its
representative to be satisfactory before it may be used in any election. The
canvassing board or its representative shall announce at the close of the
first testing the date, place, and time that any unsatisfactory device will
be retested or may, at the option of the board, notify by telephone each
person who was present at the first testing as to the date, place, and time
that the retesting will occur.

(e) Records must be kept of all preelection testing of electronic or
electromechanical tabulation devices used in any election. Such records
are to be present and available for inspection and reference during public
preelection testing by any person in attendance during such testing. The
need of the canvassing board for access to such records during the testing
shall take precedence over the need of other attendees to access such
records so that the work of the canvassing board will not be delayed or
hindered. Records of testing must include, for each device, the name of
each person who tested the device and the date, place, time, and results
of each test. Records of testing shall be retained as part of the official
records of the election in which any device was used.
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Section 22. Effective September 2, 2002, subsections (1), (2), (3), and
(7) of section 101.5614, Florida Statutes, as amended by this act, are
amended to read:

101.5614 Canvass of returns.—

(1) In precincts in which an electronic or electromechanical voting
system is used, as soon as the polls are closed, the election board shall
secure the voting devices against further voting. The election board
shall thereafter open the ballot box in the presence of members of the
public desiring to witness the proceedings and count the number of
voted ballots, unused ballots, provisional ballots, and spoiled ballots to
ascertain whether such number corresponds with the number of ballots
issued by the supervisor. If there is a difference, this fact shall be
reported in writing to the county canvassing board with the reasons
therefor if known. The total number of voted ballots shall be entered on
the forms provided. The proceedings of the election board at the precinct
after the polls have closed shall be open to the public; however, no
person except a member of the election board shall touch any ballot or
ballot container or interfere with or obstruct the orderly count of the
ballots.

be—countedpursuant—to—rules—adopted-by The Department of State-
whiehrules shall, in accordance with s. 101.015, adopt rules that provide
safeguards which-conform-as-nearly-as-practicable to-the-safeguards
providedin-the proeedures for the counting of votes at a precinct and at

a central or regional location.

(3)&) The results of ¥ ballots are tabulated at precinct regional
locations;-the-results-of sueh-eleetion may be transmitted via-dedieated

teleproeessinglines to the main computer system for the purpose of

compilation of complete returns. The security guidelines for

transmission of returns by-dedieated-teleproeessinglines shall conform
to rules adopted by the Department of State pursuant to s. 101.015.

(7) Absentee ballots may be counted by automatic tabulating
equipment if they have been punehed-er marked in a manner which will
enable them to be properly counted by such equipment.
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Section 23. Effective September 2, 2002, section 101.58, Florida
Statutes, is amended to read:

101.58 Supervising and observing registration and election
processes.—The Department of State may, at any time it deems fit; upon
the petition of 5 percent of the registered electors; or upon the petition
of any candidate, county executive committee chair, state
committeeman or committeewoman, or state executive committee chair,
appoint one or more deputies whose duties shall be to observe and
examine the registration and election processes and the condition,
custody, and operation of voting systems and equipment maehines in any
county or municipality. The deputy shall have access to all registration
books and records as well as any other records or procedures relating to
the voting process. The deputy may supervise preparation of the voting
equipment eleetion-maehines and procedures for election, and it shall be
unlawful for any person to obstruct the deputy in the performance of his
or her duty. The deputy shall file with the Department of State a report
of his or her findings and observations of the registration and election
processes in the county or municipality, and a copy of the report shall
also be filed with the clerk of the circuit court of said county. The
compensation of such deputies shall be fixed by the Department of State;
and costs incurred under this section shall be paid from the annual
operating appropriation made to the Department of State.

Section 24. Section 101.595, Florida Statutes, is created to read:
101.595 Analysis and reports of voter error.—

(1) No later than December 15 of each general election year, the
supervisor of elections in each county shall report on voter errors to the
Department of State, along with the likely reasons for the errors and
other information as may be useful in evaluating the performance of the
voting system and identifying problems with ballot design and
instructions which may have contributed to voter confusion.

(2) The Department of State, upon receipt of such information, shall
prepare a public report on the performance of each type of voting system.
The report must contain, but is not limited to, the following information:

(a) An identification of problems with the ballot design or
instructions which may have contributed to voter confusion;

(b) An identification of voting system design problems; and,
(¢) Recommendations for correcting any problems identified.

(3) The Department of State shall submit the report to the Governor,
the President of the Senate, and the Speaker of the House of
Representatives by January 31 of each year following a general election.

Section 25. Effective September 2, 2002, subsection (2) of section
101.71, Florida Statutes, is amended to read:

101.71 Polling place.—

(2) Notwithstanding the provisions of subsection (1), whenever the
supervisor of elections of any county determines that the
accommodations for holding any election at a polling place designated
for any precinct in the county are unavailable or are inadequate for the
expeditious and efficient housing and handling of voting and voting
paraphernalia, ineluding—voting-machines—where—used; the supervisor
may provide, not less than 30 days prior to the holding of an election,
that the voting place for such precinct shall be moved to another site
which shall be accessible to the public on election day in said precinct
or, if such is not available, to another site which shall be accessible to
the public on election day in a contiguous precinct. If such action of the
supervisor results in the voting place for two or more precincts being
located for the purposes of an election in one building, the voting places
for the several precincts involved shall be established and maintained
separate from each other in said building. When any supervisor moves
any polling place pursuant to this subsection, the supervisor shall, not
more than 30 days or fewer than 7 days prior to the holding of an
election, give notice of the change of the polling place for the precinct
involved, with clear description of the voting place to which changed, at
least once in a newspaper of general circulation in said county. A notice
of the change of the polling place involved shall be mailed, at least 14
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days prior to an election, to each registered elector or to each household
in which there is a registered elector.

Section 26. Subsection (1) of section 101.75, Florida Statutes, is
amended to read:

101.75 Municipal elections; change of dates for cause.—

(1) In any municipality, when the date of the municipal election falls
on the same date as any statewide or county election and the voting
devices of the voting system used in the county machines are not
available for both elections, the municipality may provide that the
municipal election may be held within 30 days prior to or subsequent to
the statewide or county election.

Section 27. Effective September 2, 2002, subsections (4) and (7) of
section 102.012, Florida Statutes, are amended to read:

102.012 Inspectors and clerks to conduct elections.—

(4)(@) The election board of each precinct shall attend the polling
place by 6 a.m. of the day of the election and shall arrange the furniture,
stationery, and voting equipment.

(b) An election board shall conduct the voting, beginning and closing
at the time set forth in s. 100.011. If more than one board has been
appointed, the second board shall, upon the closing of the polls, come on
duty and count the votes cast. In such case, the first board shall turn
over to the second board all closed ballot boxes, registration books, and
other records of the election at the time the boards change. The second
board shall continue counting until the count is complete or until 7 a.m.
the next morning, and, if the count is not completed at that time, the
first board that conducted the election shall again report for duty and
complete the count. The second board shall turn over to the first board
all ballots counted, all ballots not counted, and all registration books and
other records and shall advise the first board as to what has transpired
in tabulating the results of the election.

Section 28. Subsections (8) and (9) of section 103.101, Florida
Statutes, are amended to read:

103.101 Presidential preference primary.—

(8) All names of candidates or delegates shall be listed as directed by

the Department of State. The-ballot-as—preseribed-inthis-seetion-shall
be-used:
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Section 29. Section 104.30, Florida Statutes, is amended to read:

104.30 Voting system maehine; unlawful possession; tampering.—

(1) Any unauthorized person who unlawfully has possession of any
voting system, components, meaehine or key thereof is guilty of a
misdemeanor of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(2) Any person who tampers or attempts to tamper with or destroy
any voting system or equipment machine with the intention of
interfering with the election process or the results thereof is guilty of a
felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 30. Effective September 2, 2002, section 138.05, Florida
Statutes, is amended to read:

138.05 Form of ballot.—The clerk of the circuit court of any county
in this state, when the names of the towns, villages, and cities required
in s. 138.04 have been furnished him or her, shall have printed, at the
expense of the county, a suitable ballot to be used in the said election,
the said ballot to contain, in alphabetical order, the names of all such
towns, villages, and cities, and no other places shall be printed on the

sa*l ballots—pﬁewded—th&tﬁreeuﬂheswhef&the—us&eﬂvetmg—m&ehmes

Section 31.

Paragraph (c) of subsection (1) of section 582.18, Florida
Statutes, is amended to read:

582.18 Election of supervisors of each district.—
1

(¢) The names of all nominees on behalf of whom such nominating
petitions have been filed shall appear upon ballots in accordance with
the general election laws. All qualified electors residing within the
district shall be eligible to vote in such election. The candidates who
receive the largest number of the votes cast from each group of
candidates;—as—provided—4n—s—100-071; in such election shall be the
elected supervisors from such group for such district. In the case of a
newly created district participating in a regular election for the first
time, three groups of candidates shall be elected for terms of 4 years, and
two groups shall be elected for initial terms of 2 years. Each candidate
elected shall assume office on the first Tuesday after the first Monday
in January following the election.

Section 32. Sections 100.071, 101.141, 101.181, 101.191, 101.251,
and 101.5609, Florida Statutes, are repealed.

Section 33. Effective September 2, 2002, sections 101.011, 101.27,
101.28, 101.29, 101.32, 101.33, 101.35, 101.36, 101.37, 101.38, 101.39,
101.40, 101.445, 101.45, 101.46, 101.47, 101.54, 101.55, and 101.56,
Florida Statutes, are repealed.
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Section 34. Section 97.021, Florida Statutes, is amended to read:

97.021 Definitions.—For the purposes of this code, except where the
context clearly indicates otherwise, the term:

(1) “Absent elector” means any registered and qualified voter who
casts an absentee ballot.:

(2) “Ballot” or “official ballot” when used in reference to:

(a) “Voting machines,” except when reference is made to write-in
ballots, means that portion of the printed strips of cardboard, paper, or
other material that is within the ballot frames containing the names of
candidates, or a statement of a proposed constitutional amendment or
other question or proposition submitted to the electorate at any election.

(b) “Paper ballots” means that printed sheet of paper containing the
names of candidates, or a statement of proposed constitutional
amendments or other questions or propositions submitted to the
electorate at any election, on which sheet of paper an elector casts his
or her vote.

(¢) “Electronic or electromechanical devices” means a ballot which is
voted by the process of punching or marking with a marking device for
tabulation by automatic tabulating equipment or data processing
equipment.

(3) “Candidate” means any person to whom any one or more of the
following applies:

(a) Any person who seeks to qualify for nomination or election by
means of the petitioning process.

(b) Any person who seeks to qualify for election as a write-in
candidate.

(¢) Any person who receives contributions or makes expenditures, or
gives his or her consent for any other person to receive contributions or
make expenditures, with a view to bringing about his or her nomination
or election to, or retention in, public office.

(d) Any person who appoints a treasurer and designates a primary
depository.

(e) Any person who files qualification papers and subscribes to a
candidate’s oath as required by law.

However, this definition does not include any candidate for a political
party executive committee.

(4) “Central voter file” means a statewide, centrally maintained
database containing voter registration information of all counties in this
state.

(5) “Department” means the Department of State.

(6) “Division” means the Division of Elections of the Department of
State.
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(7) “Election” means any primary election, special primary election,
special election, general election, or presidential preference primary
election.

(8) “Election board” means the clerk and inspectors appointed to
conduct an election.

(9) “Election costs” shall include, but not be limited to, expenditures
for all paper supplies such as envelopes, instructions to voters,
affidavits, reports, ballot cards, ballot booklets for absentee voters,
postage, notices to voters; advertisements for registration book closings,
testing of voting equipment, sample ballots, and polling places; forms
used to qualify candidates; polling site rental and equipment delivery
and pickup; data processing time and supplies; election records
retention; and labor costs, including those costs uniquely associated
with absentee ballot preparation, poll workers, and election night
canvass.

(10) “Elector” is synonymous with the word “voter” or “qualified
elector or voter,” except where the word is used to describe presidential
electors.

(11) “General election” means an election held on the first Tuesday
after the first Monday in November in the even-numbered years, for the
purpose of filling national, state, county, and district offices and for
voting on constitutional amendments not otherwise provided for by law.

(12) “Lists of registered electors” means copies of printed lists of
registered electors, computer tapes or disks, or any other device used by
the supervisor of elections to maintain voter records.

(13) “Member of the Merchant Marine” means an individual, other
than a member of a uniformed service or an individual employed,
enrolled, or maintained on the Great Lakes for the inland waterways,
who is:

(@) Employed as an officer or crew member of a vessel documented
under the laws of the United States, a vessel owned by the United States,
or a vessel of foreign-flag registry under charter to or control of the
United States; or

(b) Enrolled with the United States for employment or training for
employment, or maintained by the United States for emergency relief
service, as an officer or crew member of such vessel.

(14)3F3) “Minor political party” is any group as defined in this
subsection which on January 1 preceding a primary election does not
have registered as members 5 percent of the total registered electors of
the state. Any group of citizens organized for the general purposes of
electing to office qualified persons and determining public issues under
the democratic processes of the United States may become a minor
political party of this state by filing with the department a certificate
showing the name of the organization, the names of its current officers,
including the members of its executive committee, and a copy of its
constitution or bylaws. It shall be the duty of the minor political party
to notify the department of any changes in the filing certificate within
5 days of such changes.

(15)34) “Newspaper of general circulation” means a newspaper
printed in the language most commonly spoken in the area within which
it circulates and which is readily available for purchase by all
inhabitants in the area of circulation, but does not include a newspaper
intended primarily for members of a particular professional or
occupational group, a newspaper the primary function of which is to
carry legal notices, or a newspaper that is given away primarily to
distribute advertising.

(16)a5) “Nominal value” means having a retail value of $10 or less.

(17)36) “Nonpartisan office” means an office for which a candidate
is prohibited from campaigning or qualifying for election or retention in
office based on party affiliation.

(18)FH “Office that serves persons with disabilities” means any
state office that takes applications either in person or over the telephone
from persons with disabilities for any program, service, or benefit
primarily related to their disabilities.
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(19) “Overseas voter” means:

(@) Members of the uniformed services while in the active service who
are permanent residents of the state and are temporarily residing outside
the territorial limits of the United States and the District of Columbia;

(b) Members of the Merchant Marine of the United States who are
permanent residents of the state and are temporarily residing outside the
territorial limits of the United States and the District of Columbia; and

(¢) Other citizens of the United States who are permanent residents
of the state and are temporarily residing outside the territorial limits of
the United States and the District of Columbia,

who are qualified and registered to vote as provided by law.

(20) “Overvote” means that the elector marks or designates more
names than there are persons to be elected to an office or designates more
than one answer to a ballot question, and the tabulator records no vote
for the office or question.

(21)&8) “Persons with disabilities” means individuals who have a
physical or mental impairment that substantially limits one or more
major life activities.

(22)39) “Polling place” is the building which contains the polling
room where ballots are cast.

(23)20) “Polling room” means the actual room in which ballots are
cast.
(24)2H “Primary election” means an election held preceding the

general election for the purpose of nominating a party nominee to be
voted for in the general election to fill a national, state, county, or
district office. The first primary is a nomination or elimination election;
the second primary is a nominating election only.

(25) “Provisional ballot” means a ballot issued to a voter by the
election board at the polling place on election day for one of the following
reasons:

(a) The voter’s name does not appear on the precinct register and
verification of the voter’s eligibility cannot be determined; or

(b) There is an indication on the precinct register that the voter has
requested an absentee ballot and there is no indication whether the voter
has returned the absentee ballot.

(26)22) “Public assistance” means assistance provided through the
food stamp program; the Medicaid program; the Special Supplemental
Food Program for Women, Infants, and Children; and the WAGES
Program.

(27)623) “Public office” means any federal, state, county, municipal,
school, or other district office or position which is filled by vote of the
electors.

(28)24) “Qualifying educational institution” means any public or
private educational institution receiving state financial assistance
which has, as its primary mission, the provision of education or training
to students who are at least 18 years of age, provided such institution
has more than 200 students enrolled in classes with the institution and
provided that the recognized student government organization has
requested this designation in writing and has filed the request with the
office of the supervisor of elections in the county in which the institution
is located.

(29)25) “Special election” is a special election called for the purpose
of voting on a party nominee to fill a vacancy in the national, state,
county, or district office.

(30)26) “Special primary election” is a special nomination election
designated by the Governor, called for the purpose of nominating a party
nominee to be voted on in a general or special election.

(sVe2hH

“Supervisor” means the supervisor of elections.
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(32) “Undervote” means that the elector does not properly designate
any choice for an office or ballot question, and the tabulator records no
vote for the office or question.

(33) “Uniformed services” means the Army, Navy, Air Force, Marine
Corps, and Coast Guard, the commissioned corps of the Public Health
Service, and the commissioned corps of the National Oceanic and
Atmospheric Administration.

(34)28) “Voter registration agency” means any office that provides
public assistance, any office that serves persons with disabilities, any
center for independent living, or any public library.

(35)29) “Voting booth” or “booth” means that booth or enclosure
wherein an elector casts his or her ballot, be it a paper ballot, a voting
machine ballot, or a ballot cast for tabulation by an electronic or
electromechanical device.

(36)38) “Voting system” means a method of casting and processing
votes that functions wholly or partly by use of mechanical,
electromechanical, or electronic apparatus or by use of paper ballots and
includes, but is not limited to, the procedures for casting and processing
votes and the programs, operating manuals, tabulating cards, printouts,
and other software necessary for the system’s operation.

Section 35. Section 101.048, Florida Statutes, is created to read:
101.048 Provisional ballots.—

(1) At all elections, a voter claiming to be properly registered in the
county and eligible to vote at the precinct in the election, but whose
eligibility cannot be determined, shall be entitled to vote a provisional
ballot. Once voted, the provisional ballot shall be placed in a secrecy
envelope and thereafter sealed in a provisional ballot envelope. The
provisional ballot shall be deposited in a ballot box. All provisional
ballots shall remain sealed in their envelopes for return to the supervisor
of elections.

(2)(a) The county canvassing board shall examine each provisional
ballot to determine if the person voting that ballot was entitled to vote at
the precinct in the election and that the person had not already cast a
ballot in the election.

(b)1. Ifit is determined that the person was registered and entitled to
vote at the precinct in the election, the canvassing board shall compare
the signature on the provisional ballot envelope with the signature on the
voter’s registration and, if it matches, shall count the ballot.

2. Ifit is determined that the person voting the provisional ballot was
not registered or entitled to vote at the precinct in the election, the
provisional ballot shall not be counted and the ballot shall remain in the
envelope containing the Provisional Ballot Voter’s Certificate and the
envelope marked “Rejected as Illegal.”

(3) The Prouvisional Ballot Voter’s Certificate shall be in substantially
the following form:

STATE OF FLORIDA
COUNTY OF . ...

I do solemnly swear (or affirm) that my name is . ... ; that my date of
birth is . ...; that I am registered to vote and at the time I registered I
resided at . . .., in the municipality of . . .., in.... County, Florida; that
I am a qualified voter of the county and have not voted in this election.

. . .(Signature of Voter). . .
. . .(Current Address). . .

Sworn to and subscribed before me this ....
.. .(year). . . .
. . .(Clerk or Inspector of Election). . .

Additional information may be provided to further assist the supervisor
of elections in determining eligibility. If known, please provide the place
and date that you registered to vote.

(4) In counties where the voting system does not utilize a paper ballot,
the supervisor of elections shall provide the appropriate provisional
ballots to each polling place.
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Section 36. Subsections (2) and (3) of section 101.045, Florida
Statutes, are amended to read:

101.045 Electors must be registered in precinct; provisions for
residence or name change.—

(2)(@) An elector who moves from the precinct within the county in
which the elector is registered may be permitted to vote in the precinct
to which he or she has moved his or her legal residence, provided such
elector completes an affirmation in substantially the following form:

Change of Legal Residence of Registered
Voter

Under penalties for false swearing, I, . . .(Name of voter). . . , swear
(or affirm) that the former address of my legal residence was
. . .(Address of legal residence). . . in the municipality of ....,in....
County, Florida, and I was registered to vote in the . . . . precinct of . . . .
County, Florida; that I have not voted in the precinct of my former
registration in this election; that I now reside at . . .(Address of legal
residence). . . in the Municipality of . ..., in.... County, Florida, and
am therefore eligible to vote in the . . . . precinct of . . . . County, Florida;
and I further swear (or affirm) that I am otherwise legally registered
and entitled to vote.

. . .(Signature of voter whose address of legal residence has
changed). . .

(b) An elector whose name changes because of marriage or other
legal process may be permitted to vote, provided such elector completes
an affirmation in substantially the following form:

Change of Name of Registered
Voter

Under penalties for false swearing, I, . . .(New name of voter). . . ,
swear (or affirm) that my name has been changed because of marriage
or other legal process. My former name and address of legal residence
appear on the registration books of precinct . . .. as follows:

Name. .. ... ... . . e
Address
Municipality . . . . . . . .. e
County . . . . . . . e
Florida, Zip
My present name and address of legal residence are as follows:
Name. . ... ... .. . e
Address
Municipality . . . . . . . . e
County . . . . . . o
Florida, Zip
and I further swear (or affirm) that I am otherwise legally registered
and entitled to vote.

. . .(Signature of voter whose name has changed). . .

(¢) Such affirmation, when completed and presented at the precinct
in which such elector is entitled to vote, and upon verification of the
elector’s registration, shall entitle such elector to vote as provided in this
subsection. If the elector’s eligibility to vote cannot be determined, he or
she shall be entitled to vote a provisional ballot, subject to the
requirements and procedures in s. 101.048. Upon receipt of an
affirmation certifying a change in address of legal residence or name,
the supervisor shall as soon as practicable make the necessary changes
in the registration records of the county to indicate the change in
address of legal residence or name of such elector.

(d) Instead of the affirmation contained in paragraph (a) or
paragraph (b), an elector may complete a voter registration application
that indicates the change of name or change of address of legal
residence.

(e) A request for an absentee ballot pursuant to s. 101.62 which
indicates that the elector has had a change of address of legal residence
from that in the supervisor’s records shall be sufficient as the notice to
the supervisor of change of address of legal residence required by this
section. Upon receipt of such request for an absentee ballot from an
elector who has changed his or her address of legal residence, the
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supervisor shall provide the elector with the proper ballot for the
precinct in which the elector then has his or her legal residence.

(3) When an elector’s name does not appear on the registration books
of the election precinct in which the elector is registered and-when-the
electorea bp t-a-vali gistrationidentification , the elector
may have his or her name restored if the supervisor is otherwise
satisfied that the elector is validly registered, that the elector’s name
has been erroneously omitted from the books, and that the elector is
entitled to have his or her name restored. The supervisor, if he or she is
satisfied as to the elector’s previous registration, shall allow such person
to vote and shall thereafter issue a duplicate registration identification
card.

Section 37. Subsections (1), (2), (5), (6), and (8) of section 101.5614,
Florida Statutes, are amended, and subsection (9) is added to said
section to read:

101.5614 Canvass of returns.—

(1)(a) In precincts in which an electronic or electromechanical voting
system is used, as soon as the polls are closed, the election board shall
secure the voting devices against further voting. The election board
shall thereafter open the ballot box in the presence of members of the
public desiring to witness the proceedings and count the number of
voted ballots, unused ballots, provisional ballots, and spoiled ballots to
ascertain whether such number corresponds with the number of ballots
issued by the supervisor. If there is a difference, this fact shall be
reported in writing to the county canvassing board with the reasons
therefor if known. The total number of voted ballots shall be entered on
the forms provided. The proceedings of the election board at the precinct
after the polls have closed shall be open to the public; however, no
person except a member of the election board shall touch any ballot or
ballot container or interfere with or obstruct the orderly count of the
ballots.

(b) In lieu of opening the ballot box at the precinct, the supervisor
may direct the election board to keep the ballot box sealed and deliver
it to a central or regional counting location. In this case, the election
board shall count the stubs removed from the ballots to determine the
number of voted ballots.

(2)(a) Ifthe ballots are to be tallied at a central location or at no more
than three regional locations, the election board shall place all ballots
that have been cast and the unused, void, provisional, and defective
ballots in the container or containers provided for this purpose, which
shall be sealed and delivered forthwith to the central or regional
counting location or other designated location by two inspectors who
shall not, whenever possible, be of the same political party. The election
board shall certify that the ballots were placed in such container or
containers and each container was sealed in its presence and under its
supervision, and it shall further certify to the number of ballots of each
type placed in the container or containers.

(b) If ballots are to be counted at the precincts, such ballots shall be
counted pursuant to rules adopted by the Department of State, which
rules shall provide safeguards which conform as nearly as practicable to
the safeguards provided in the procedures for the counting of votes at a
central location.

(5) If any ballot card of the type for which the offices and measures
are not printed directly on the card is damaged or defective so that it
cannot properly be counted by the automatic tabulating equipment, a
true duplicate copy shall be made of the damaged ballot card in the
presence of witnesses and substituted for the damaged ballot. Likewise,
a duplicate ballot card shall be made of a defective ballot which shall not
include the invalid votes. All duplicate ballot cards shall be clearly
labeled “duplicate,” bear a serial number which shall be recorded on the
damaged or defective ballot card, and be counted in lieu of the damaged
or defective ballot. If any ballot card of the type for which offices and
measures are printed directly on the card is damaged or defective so that
it cannot properly be counted by the automatic tabulating equipment, a
true duplicate copy may be made of the damaged ballot card in the
presence of witnesses and in the manner set forth above, or the valid
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votes on the damaged ballot card may be manually counted at the
counting center by the canvassing board, whichever procedure is best
suited to the system used. If any paper ballot is damaged or defective so
that it cannot be counted properly by the automatic tabulating
equipment, the ballot shall be counted manually at the counting center
by the canvassing board. The totals for all such ballots or ballot cards
counted manually shall be added to the totals for the several precincts
or election districts. No vote shall be declared invalid or void if there is
a clear indication on the ballot that the voter has made a definite choice
of the-intent-of the-voter as determined by the canvassing board. After
duplicating a ballot, the defective ballot shall be placed in an envelope
provided for that purpose, and the duplicate ballot shall be tallied with
the other ballots for that precinct.

(6) Ifthere is no clear indication on the ballot that the voter has made
a deﬁnzte choice for an office or ballot measure H-an-elector-marks-more

*mpessrble—tae—de%emne—the—eleete%s—ehe&ee the elector S ballot shall not
be counted for that office or measure, but the ballot shall not be
invalidated as to those names or measures which are properly marked.

(8) The return printed by the automatic tabulating equipment, to
which has been added the return of write-in, absentee, and manually
counted votes and votes from provisional ballots, shall constitute the
official return of the election upon certification by the canvassing board.
Upon completion of the count, the returns shall be open to the public. A
copy of the returns may be posted at the central counting place or at the
office of the supervisor of elections in lieu of the posting of returns at
individual precincts.

(9) Any supervisor of elections, deputy supervisor of elections,
canvassing board member, election board member, or election employee
who releases the results of any election prior to the closing of the polls on
election day commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 38. Section 101.69, Florida Statutes, is amended to read:

101.69 Voting in person; return of absentee ballot.—The provisions
of this code shall not be construed to prohibit any elector from voting in
person at the elector’s precinct on the day of an election notwithstanding
that the elector has requested an absentee ballot for that election. An
elector who has received an absentee ballot, but desires to vote in
person, shall return the ballot, whether voted or not, to the election
board in the elector’s precinct. The returned ballot shall be marked
“canceled” by the board and placed with other canceled ballots.
However, if the elector is unable to return the ballot, the elector may
Uote a provzswnal ballot as provlded ins. 101.048 exeeu%e—&n—&fﬁd-aw%

Section 39. Section 102.111, Florida Statutes, is amended to read:

102.111 Elections Canvassing Commission.—

Canvasszng Commzsston shall consist of the Governor and two members
of the Cabinet selected by the Governor. If a member of the Elections
Canvassing Commission is unable to serve for any reason, the Governor
shall appoint a remaining member of the Cabinet. If there is a further
vacancy, the remaining members of the commission shall agree on
another elected official to fill the vacancy. The Elections Canvassing
Commission shall, as soon as the official results are compiled from all
counties, certify the returns of the election and determine and declare
who has been elected for each federal state and multz county ofﬁce I-ﬂ
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(2) The Division of Elections shall provide the staff services required
by the Elections Canvassing Commission.

Section 40. Section 102.112, Florida Statutes, is amended to read:

102.112 Deadline for submission of county returns to the
Department of State;penalties.—

(1) The county canvassing board or a majority thereof shall file the
county returns for the election of a federal or state officer with the
Department of State immediately after certification of the election
results.

(2) Returns must be filed by 5 p.m. on the 7th day following a the
first primary election and by 5 p.m. on the 11th day following the and
general election and-by-3—p-m—eon—the 3rd-dayfollowingtheseeond
PrRary.

(3) If the returns are not received by the department by the time
specified, such returns shall may be ignored and the results on file at
that time shall may be certified by the department.

(4) If the returns are not received by the department due to an
emergency, as defined in s. 101.732, the Elections Canvassing
Commission shall determine the deadline by which the returns must be
recetived.

Section 41. Present subsections (5) and (6) of section 102.141,

Florida Statutes, are redesignated as subsections (7) and (8),
respectively, present subsection (4) is amended and redesignated as
subsection (6), subsections (2) and (3) are amended, and new subsections
(4) and (5) are added to that section to read:

102.141 County canvassing board; duties.—

(2) The county canvassing board shall meet in a building accessible
to the public in the county where the election occurred at a time and
place to be designated by the supervisor of elections to publicly canvass
the absentee electors’ ballots as provided for in s. 101.68 and provisional
ballots as provided by s. 101.048. Public notice of the time and place at
which the county canvassing board shall meet to canvass the absentee
electors’ ballots and provisional ballots shall be given at least 48 hours
prior thereto by publication once in one or more newspapers of general
circulation in the county or, if there is no newspaper of general
circulation in the county, by posting such notice in at least four
conspicuous places in the county. As soon as the absentee electors’
ballots and the provisional ballots are canvassed, the board shall
proceed to publicly canvass the vote given each candidate, nominee,
constitutional amendment, or other measure submitted to the electorate
of the county, as shown by the returns then on file in the office of the
supervisor of elections and the office of the county court judge.

(8) The canvass, except the canvass of absentee electors’ returns and
the canvass of provisional ballots, shall be made from the returns and
certificates of the inspectors as signed and filed by them with the county
court judge and supervisor, respectively, and the county canvassing
board shall not change the number of votes cast for a candidate,
nominee, constitutional amendment, or other measure submitted to the
electorate of the county, respectively, in any polling place, as shown by
the returns. All returns shall be made to the board on or before 2 a.m.
noen of the day following any primary, general, special, or other election.
If the returns from any precinct are missing, if there are any omissions
on the returns from any precinct, or if there is an obvious error on any
such returns, the canvassing board shall order a recount of the returns
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from such precinct. Before canvassing such returns, the canvassing
board shall examine the eeunters-on-the-machines-or-the tabulation of
the ballots cast in such precinct and determine whether the returns
correctly reflect the votes cast. If there is a discrepancy between the
returns and the eeunters-efthe-machines-or-the tabulation of the ballots
cast, the eounters-of-such-machines-or-the tabulation of the ballots cast
shall be presumed correct and such votes shall be canvassed
accordingly.

(4) The canvassing board shall submit unofficial returns to the
Department of State for each federal, statewide, state, or multi-county
office or ballot measure no later than noon on the day after any primary,
general, special, or other election.

(5) 1If the county canvassing board determines that the unofficial
returns may contain a counting error in which the vote tabulation system
failed to count votes that were properly marked in accordance with the
instructions on the ballot, the county canvassing board shall:

(a) Correct the error and recount the affected ballots with the vote
tabulation system; or

(b) Request that the Department of State verify the tabulation
software. When the Department of State verifies such software, the
department shall compare the software used to tabulate the votes with
the software filed with the department pursuant to s. 101.5607 and check
the election parameters.

(6)4) If the unofficial returns fer-any-effice reflect that a candidate
for any office was defeated or eliminated by one-half of a percent or less
of the votes cast for such office, that a candidate for retention to a
judicial office was retained or not retained by one-half of a percent or
less of the votes cast on the question of retention, or that a measure
appearing on the ballot was approved or rejected by one-half of a percent
or less of the votes cast on such measure, the board responsible for
certifying the results of the vote on such race or measure shall order a
recount of the votes cast with respect to such office or measure. A
recount need not be ordered with respect to the returns for any office,
however, if the candidate or candidates defeated or eliminated from
contention for such office by one-half of a percent or less of the votes cast
for such office request in writing that a recount not be made.

(a) In counties with voting systems that use ballot cards or paper
ballots, each canvassing board responsible for conducting a recount shall
put each ballot through the automatic tabulating equipment for each
precinct in which the office or issue appeared on the ballot and determine
whether the returns correctly reflect the votes cast. Immediately before the
start of the recount and after completion of the count, a test of the
tabulating equipment shall be conducted as provided in s. 101.5612. If
the test indicates no error, the recount tabulation of the ballots cast shall
be presumed correct and such votes shall be canvassed accordingly. If an
error is detected, the cause therefor shall be ascertained and corrected
and the recount repeated, as necessary. The canvassing board shall
immediately report the error, along with the cause of the error and the
corrective measures being taken, to the Department of State. No later
than 11 days after the election, the canvassing board shall file a separate
incident report with the Department of State, detailing the resolution of
the matter and identifying any measures that will avoid a future
recurrence of the error.

(b) In counties with voting systems that do not use ballot cards or
paper ballots, each canvassing board responsible for conducting a
recount shall examine the counters on the precinct tabulators to ensure
that the total of the returns on the precmct tabulators equals the overall
electzon return

is a discrepancy between the overall election return returas and the
counters of the precinct tabulators meehines—or—the-tabulation—-of-the
ballets-east, the counters of the precinct tabulators ef-such-machines-or
the-tabulation—of the-ballots—east shall be presumed correct and such
votes shall be canvassed accordingly.

(¢) The canvassing board shall submit a second set of unofficial
returns to the Department of State for each federal, statewide, state, or
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multi-county office or ballot measure no later than noon on the second
day after any election in which a recount was conducted pursuant to this
subsection. If the canvassing board is unable to complete the recount
prescribed in this subsection by the deadline, the second set of unofficial
returns submitted by the canvassing board shall be identical to the
initial unofficial returns and the submission shall also include a detailed
explanation of why it was unable to timely complete the recount.
However, the canvassing board shall complete the recount prescribed in
this subsection, along with any manual recount prescribed in s. 102.166,
and certify election returns in accordance with the requirements of this
chapter.

Section 42. Section 102.166, Florida Statutes, is amended to read:

102.166 Manual recounts Pretest-of-eleetion—returns;procedure.—

(1) 1If the second set of unofficial returns pursuant to s. 102.141
indicates that a candidate for any office was defeated or eliminated by
one-quarter of a percent or less of the votes cast for such office, that a
candidate for retention to a judicial office was retained or not retained
by one-quarter of a percent or less of the votes cast on the question of
retention, or that a measure appearing on the ballot was approved or
rejected by one-quarter of a percent or less of the votes cast on such
measure, the board responsible for certifying the results of the vote on
such race or measure shall order a manual recount of the overvotes and
undervotes cast in the entire geographic jurisdiction of such office or
ballot measure.

(2)(a) If the second set of unofficial returns pursuant to s. 102.141
indicates that a candidate for any office was defeated or eliminated by
between one-quarter and one-half of a percent of the votes cast for such
office, that a candidate for retention to judicial office was retained or not
retained by between one-quarter and one-half of a percent of the votes cast
on the question of retention, or that a measure appearing on the ballot
was approved or rejected by between one-quarter and one-half of a
percent of the votes cast on such measure, any such candidate, the
political party of such candidate, or any political committee that
supports or opposes such ballot measure is entitled to a manual recount
of the overvotes and undervotes cast in the entire geographic jurisdiction
of such office or ballot measure, provided that a request for a manual
recount is made by 5 p.m. on the second day after the election.

(b) For federal, statewide, state, and multi-county races and ballot
issues, requests for a manual recount shall be made in writing to the state
Elections Canvassing Commission. For all other races and ballot issues,
requests for a manual recount shall be made in writing to the county
canvassing board.

(¢) Upon receipt of a proper and timely request, the Elections
Canvassing Commission or county canvassing board shall immediately
order a manual recount of overvotes and undervotes in all affected
Jurisdictions.

(3)(a) Any hardware or software used to identify and sort overvotes
and undervotes for a given race or ballot measure must be certified by the
Department of State as part of the voting system pursuant to s. 101.015.
Any such hardware or software must be capable of simultaneously
counting votes. For certified voting systems, the department shall certify
such hardware or software by July 1, 2002. If the department is unable
to certify such hardware or software for a certified voting system by July
1, 2002, the department shall adopt rules prescribing procedures for
identifying and sorting such overvotes and undervotes. The department’s
rules may provide for the temporary use of hardware or software whose
sole function is identifying and sorting overvotes and undervotes.

(b) This subsection does not preclude the department from certifying
hardware or software after July 1, 2002.

(¢c) Overvotes and undervotes shall be identified and sorted while
recounting ballots pursuant to s. 102.141, if the hardware or software for
this purpose has been certified or the department’s rules so provide.

H—Anyeandidate for nomination-or-eleection; or-anyeclectorqualified
. >
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(4)¢6) Any manual recount shall be open to the public.

(5)(@) A vote for a candidate or ballot measure shall be counted if
there is a clear indication on the ballot that the voter has made a definite
choice.

(b) The Department of State shall adopt specific rules for each
certified voting system prescribing what constitutes a “clear indication on
the ballot that the voter has made a definite choice.” The rules may not:

1. Exclusively provide that the voter must properly mark or designate
his or her choice on the ballot; or,

2. Contain a catch-all provision that fails to identify specific
standards, such as “any other mark or indication clearly indicating that
the voter has made a definite choice.”
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(6)¢D  Procedures for a manual recount are as follows:

(a) The county canvassing board shall appoint as many counting
teams of at least two electors as is necessary to manually recount the
ballots. A counting team must have, when possible, members of at least
two political parties. A candidate involved in the race shall not be a
member of the counting team.

(b) If a counting team is unable to determine whether the ballot
contains a clear indication that the voter has made a definite choice &
voter’s-intent—in—eastingaballet, the ballot shall be presented to the
county canvassing board for a determination tto-determine-the-voter’s
intent.

(¢) The Department of State shall adopt detailed rules prescribing
additional recount procedures for each certified voting system which
shall be uniform to the extent practicable. The rules shall address, at a
minimum, the following areas:

1. Security of ballots during the recount process;
Time and place of recounts;

Public observance of recounts;

2
3
4. Objections to ballot determinations;
5. Record of recount proceedings; and
6

Procedures relating to candidate and petitioner representatives.

Section 43. Section 102.167, Florida Statutes, is repealed.
Section 44. Section 102.168, Florida Statutes, is amended to read:
102.168 Contest of election.—

(1) Except as provided in s. 102.171, the certification of election or
nomination of any person to office, or of the result on any question
submitted by referendum, may be contested in the circuit court by any
unsuccessful candidate for such office or nomination thereto or by any
elector qualified to vote in the election related to such candidacy, or by
any taxpayer, respectively.

(2) Such contestant shall file a complaint, together with the fees
prescribed in chapter 28, with the clerk of the circuit court within 10
days after midnight of the date the last county canvassing board
empowered to canvass the returns certifies the results of the election

belng contested er—mt—haﬂ—é—d-ays—aﬁer—rmd-mght—ef—bhe—d&te—ﬂ&e—hs%

(3) The complaint shall set forth the grounds on which the
contestant intends to establish his or her right to such office or set aside
the result of the election on a submitted referendum. The grounds for
contesting an election under this section are:

(a) Misconduct, fraud, or corruption on the part of any election
official or any member of the canvassing board sufficient to change or
place in doubt the result of the election.

(b) Ineligibility of the successful candidate for the nomination or
office in dispute.
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(¢) Receipt of a number of illegal votes or rejection of a number of
legal votes sufficient to change or place in doubt the result of the
election.

(d) Proof that any elector, election official, or canvassing board
member was given or offered a bribe or reward in money, property, or
any other thing of value for the purpose of procuring the successful
candidate’s nomination or election or determining the result on any
question submitted by referendum.

(4) The canvassing board or Elections Canvassing Commission
eleetionboard shall be the proper party defendant, and the successful
candidate shall be an indispensable party to any action brought to
contest the election or nomination of a candidate.

(5) A statement of the grounds of contest may not be rejected, nor the
proceedings dismissed, by the court for any want of form if the grounds
of contest provided in the statement are sufficient to clearly inform the
defendant of the particular proceeding or cause for which the
nomination or election is contested.

(6) A copy of the complaint shall be served upon the defendant and
any other person named therein in the same manner as in other civil
cases under the laws of this state. Within 10 days after the complaint
has been served, the defendant must file an answer admitting or
denying the allegations on which the contestant relies or stating that
the defendant has no knowledge or information concerning the
allegations, which shall be deemed a denial of the allegations, and must
state any other defenses, in law or fact, on which the defendant relies.
If an answer is not filed within the time prescribed, the defendant may
not be granted a hearing in court to assert any claim or objection that
is required by this subsection to be stated in an answer.

(7) Any candidate, qualified elector, or taxpayer presenting such a
contest to a circuit judge is entitled to an immediate hearing. However,
the court in its discretion may limit the time to be consumed in taking
testimony, with a view therein to the circumstances of the matter and

to the proximity of any succeeding primary-or-ether election.

Section 45. Subsections (1) and (2) of section 99.063, Florida
Statutes, are amended to read:

99.063 Candidates for Governor and Lieutenant Governor.—

(1) No later than 5 p.m. of the 9¢h 6th day following the second
primary election, each candidate for Governor shall designate a
Lieutenant Governor as a running mate. Such designation must be
made in writing to the Department of State.

(2) No later than 5 p.m. of the 9¢h 6th day following the second
primary election, each designated candidate for Lieutenant Governor
shall file with the Department of State:

(a) The candidate’s oath required by s. 99.021, which must contain
the name of the candidate as it is to appear on the ballot; the office
sought; and the signature of the candidate, duly acknowledged.

(b) The loyalty oath required by s. 876.05, signed by the candidate
and duly acknowledged.

(¢) If the office sought is partisan, the written statement of political
party affiliation required by s. 99.021(1)(b).

(d) The full and public disclosure of financial interests pursuant to
s. 8, Art. II of the State Constitution.
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Section 46. (1) Notwithstanding s. 100.061, Florida Statutes, for
the year 2002, a primary election for nomination of candidates of
political parties shall be held on the second Tuesday in September. The
candidate receiving the highest number of the votes cast in each contest
in the primary election shall be declared nominated for such office. If two
or more persons receive an equal and highest number of votes for the
same office, such persons shall draw lots to determine who shall receive
the nomination.

(2) Notwithstanding s. 100.091, Florida Statutes, or any other
provision of the Florida Election Code to the contrary, there shall be no

second primary election between the effective date of this act and January
1, 2004.

(3)(@) No later than 5 p.m. of the 9th day following the primary
election in 2002, each candidate for Governor shall designate a
Lieutenant Governor as a running mate. Such designation must be made
in writing to the Department of State.

(b) No later than the time specified in paragraph (a), each designated
candidate for Lieutenant Governor shall file with the Department of
State the qualifying papers specified in s. 99.063, Florida Statutes.

(4)(a) For the 2002 elections, following the last day of qualifying for
office, reports pursuant to s. 106.07, Florida Statutes, shall be filed on the
32nd, 18th, and 4th days immediately preceding the primary election
and on the 46th, 32nd, 18th, and 4th days immediately preceding the
general election.

(b) Following the last day of qualifying for office, any statewide
candidate who has requested to receive contributions from the Election
Campaign Financing Trust Fund or any statewide candidate in a race
with a candidate who has requested to receive contributions from the
trust fund shall file reports on the 4th, 11th, 18th, 25th, 32nd, 39th, 46th,
and 53rd days prior to the general election.

(5) For the 2002 elections, there shall be two elections for purposes of
the contribution limits in s. 106.08, Florida Statutes.

Section 47. Section 97.0555, Florida Statutes, is created to read:

97.0555 Late registration.—An individual or accompanying family
member who has been discharged or separated from the uniformed
services, Merchant Marine, or from employment outside the territorial
limits of the United States, after the book closing for an election pursuant
to s. 97.055 who is otherwise qualified, may register to vote in such
election until 5 p.m. on the Friday before that election. Such persons must
produce sufficient documentation showing evidence of qualifying for late
registration pursuant to this section. The Department of State shall
adopt rules specifying documentation that is sufficient to determine
eligibility.

Section 48. Section 101.6951, Florida Statutes, is created to read:
101.6951 State write-in ballot.—

(1) An overseas voter may request, not earlier than 180 days before a
general election, a state write-in absentee ballot from the supervisor of
elections in the county of registration. In order to receive a state write-in
ballot, the voter shall state that due to military or other contingencies
that preclude normal mail delivery, the voter cannot vote an absentee
ballot during the normal absentee voting period. State write-in absentee
ballots shall be made available to voters 90 to 180 days prior to a general
election. The Department of State shall prescribe by rule the form of the
state write-in ballot.

(2) In completing the ballot, the overseas voter may designate his or
her choice by writing in the name of the candidate or by writing in the
name of a political party, in which case the ballot must be counted for the
candidate of that political party, if there is such a party candidate on the
ballot.

(3) Any abbreviation, misspelling, or other minor variation in the
form of the name of a candidate or a political party must be disregarded
in determining the validity of the ballot if there is a clear indication on
the ballot that the voter has made a definite choice.
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(4) The state write-in ballot shall contain all offices, federal, state,
and local, for which the voter would otherwise be entitled to vote.

Section 49. Section 101.6952, Florida Statutes, is created to read:
101.6952 Absentee ballots for overseas voters.—

(1) If an overseas voter’s request for an absentee ballot includes an e-
mail address, the supervisor of elections shall inform the voter of the
names of candidates who will be on the ballots via electronic
transmission. The supervisor of elections shall e-mail to the voter the list
of candidates for the primary and general election not later than 30 days
before each election.

(2) For absentee ballots received from overseas voters, there is a
presumption that the envelope was mailed on the date stated and
witnessed on the outside of the return envelope, regardless of the absence
of a postmark on the mailed envelope or the existence of a postmark date
that is later than the date of the election.

Section 50. Section 101.697, Florida Statutes, is created to read:

101.697 Electronic transmission of election materials.—The
Department of State shall adopt rules to authorize a supervisor of
elections to accept a request for an absentee ballot and a voted absentee
ballot by facsimile machine or other electronic means from overseas
voters. The rules must provide that in order to accept a voted ballot, the
verification of the voter must be established, the security of the
transmission must be established, and each ballot received must be
recorded.

Section 51. Section 101.698, Florida Statutes, is created to read:

101.698 Absentee voting in emergency situations.—If a national or
local emergency or other situation arises which makes substantial
compliance with the provisions of state or federal law relating to the
methods of voting for overseas voters impossible or unreasonable, such as
an armed conflict involving United States Armed Forces or mobilization
of those forces, including state National Guard and reserve components,
the Elections Canvassing Commission may adopt by emergency rules,
such special procedures or requirements necessary to facilitate absentee
voting by those persons directly affected who are otherwise eligible to vote
in the election.

Section 52. Paragraph (b) of subsection (1), and subsection (7) of
section 101.62, Florida Statutes, are amended to read:

101.62 Request for absentee ballots.—
1

(b) The supervisor may accept a written or telephonic request for an
absentee ballot from the elector, or, if directly instructed by the elector,
a member of the elector’s immediate family, or the elector’s legal
guardian. For purposes of this section, the term “immediate family” has
the same meaning as specified in paragraph (4)(b). The person making
the request must disclose:

1. The name of the elector for whom the ballot is requested;
2. The elector’s address;
3 Thel ; limits of theol , ial . bes:

3.4 The =registration—number—en—the elector’s date of birth
; on identifieati L

4.5. The requester’s name;

5.6: The requester’s address;
6.% The requester’s seeialseeurity-number-andifavailable; driver’s

license number, if available;
7.8: The requester’s relationship to the elector; and

8.9: The requester’s signature (written requests only).
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Section 53. Section 101.64, Florida Statutes, is amended to read:
101.64 Delivery of absentee ballots; envelopes; form.—

(1) The supervisor shall enclose with each absentee ballot two
envelopes: a secrecy envelope, into which the absent elector shall enclose
his or her marked ballot; and a mailing envelope, into which the absent
elector shall then place the secrecy envelope, which shall be addressed
to the supervisor and also bear on the back side a certificate in
substantially the following form:

Note: Please Read Instructions Carefully Before
Marking Ballot and Completing Voter’s Certificate.

VOTER’S CERTIFICATE

I, ...., do solemnly swear or affirm that I am a qualified and
registered voter of . . . . County, Florida and that I have not and will not
vote more than one ballot in this election. I understand that if I commit
or attempt to commit any fraud in connection with voting, vote a
fraudulent ballot, or vote more than once in an election, I can be
convicted of a felony of the third degree and fined up to $5,000 and/or
imprisoned for up to 5 years. I also understand that failure to sign this
certificate and have my signature properly witnessed will invalidate my
ballot. F-am he g
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.(Date). . . .(Voter’s Signature). . .

>

Note: Your Signature Must Be Witnessed By Either:
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Type-of Identifieation Prodvced———————————————————
OR

b: One Witness 18 Years of Age or Older as provided in item 8 of the
Instruction Sheet;whe-is-a-—registered-voterinthe-State.

I swear or affirm that the voter 51gned this Voter’s Certlﬁcate in my
presence and-that e allot_e
] . . ] 5 ballots for thic cleetion.
WATNESS:

.(Signature of Witness). . .

.(Address). . .
.(City/State). . .

(2) The certificate shall be arranged on the back of the mailing
envelope so that the lines for the signatures of the absent elector and the
attesting witness are across the seal of the envelope; however, no
statement shall appear on the envelope which indicates that a signature
of the voter or witness must cross the seal of the envelope. The absent
elector and the attesting witness shall execute the certificate on the
envelope.

Section 54. Section 101.65, Florida Statutes, is amended to read:

101.65 Instructions to absent electors.—The supervisor shall
enclose with each absentee ballot separate printed instructions in
substantially the following form:

READ THESE INSTRUCTIONS CAREFULLY BEFORE MARKING
BALLOT.

1. VERY IMPORTANT. In order to ensure that your absentee ballot
will be counted, it should be completed and returned as soon as possible
so that it can reach the supervisor of elections of the county in which
your precinct is located no later than 7 p.m. on the day of the election.

2. Mark your ballot in secret as instructed on the ballot. You must
mark your own ballot unless you are unable to do so because of
blindness, disability, or inability to read or write.

3. Place your marked ballot in the enclosed secrecy envelope.

4. Insert the secrecy envelope into the enclosed mailing envelope
which is addressed to the supervisor.

5. Seal the mailing envelope and completely fill out the Voter’s
Certificate on the back of the mailing envelope.

6. VERY IMPORTANT. In order for your absentee ballot to be
counted, you must sign your name on the line above (Voter’s Signature).

7. VERY IMPORTANT. If you are an overseas voter, you must
include the date you signed the Voter’s Certificate on the line above (Date)

or yaur ballot may not be counted —pl-&ee—t—he—l-&st—feu%d-rgtﬁs—eilyetheeta-}

8. VERY IMPORTANT. In order for your absentee ballot to be
counted, it must include the signature and address of a witness 18 years
of age or older affixed to the Voter’s Certificate. No candidate may serve
as an attesting witness.

9.% Mail, deliver, or have delivered the completed mailing envelope.
Be sure there is sufficient postage if mailed.

10.8- FELONY NOTICE. It is a felony under Florida law to accept
any gift, payment, or gratuity in exchange for your vote for a candidate.
It is also a felony under Florida law to vote in an election using a false
identity or false address, or under any other circumstances making your
ballot false or fraudulent.

Section 55. Section 101.657, Florida Statutes, is amended to read:

101.657 Voting absentee ballots in person.—

(1) Netwithstanding—s—9702H1; Any qualified and registered
elector wheis-unable-to-attend the-polls-en-eleetion-day may pick up and

vote an absentee ballot in person at the office of, and under the
supervision of, the supervisor of elections. Before receiving the ballot,
the elector must present a Florida driver’s license, a Florida
identification card issued under s. 322.051, or another form of picture
identification approved by the Department of State. If the elector fails
to furnish the required identification, or if the supervisor is in doubt as
to the identity of the elector, the supervisor must follow the procedure
prescribed in s. 101.49.

(2) As an alternative to the provisions of ss. 101.64,101+-64% and
101.65, the supervisor of elections may allow an elector to cast an
absentee ballot in the main or branch office of the supervisor by
depositing the voted ballot in a voting device used by the supervisor to
collect or tabulate ballots. The results or tabulation may not be made
before the close of the polls on election day.

(a)i3) The elector must provide picture identification and must
complete an In-Office Voter Certificate in substantially the following
form:

IN-OFFICE VOTER CERTIFICATE

I,....,am a qualified elector in this election and registered voter of . . . .
County, Florida. I do solemnly swear or affirm that I am the person so
listed on the voter registration rolls of . . .. County and that I reside at

the listed address. I understand that if I commit or attempt to commit
fraud in connection with voting, vote a fraudulent ballot, or vote more
than once in an election I could be convicted of a felony of the third
degree and both fined up to $5,000 and imprisoned for up to 5 years. I
understand that my failure to sign this certificate and have my
51gnature witnessed invalidates my ballot. I—am—en&taled—te—vase—an

.(Voter’s Signature). . .

.(Address). . .

.(City/State). . .

.(Name of Witness). . .

.(Signature of Witness). . .

.(Type of identification provided). . .

(b)4) Any elector may challenge an elector seeking to cast an
absentee ballot under the provisions of s. 101.111. Any challenged ballot
must be placed in a regular absentee ballot envelope. The canvassing
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board shall review the ballot and decide the validity of the ballot by
majority vote.

(c)é5) The canvass of returns for ballots cast under this subsection
seetion shall be substantially the same as votes cast by electors in
precincts, as provided in s. 101.5614.

Section 56. Paragraphs (a) and (c) of subsection (2) of section 101.68,
Florida Statutes, are amended to read:

101.68 Canvassing of absentee ballot.—

(2)(a) The county canvassing board may begin the canvassing of
absentee ballots at 7 a.m. on the fourth day before the election, but not
later than noon on the day following the election. In addition, for any
county using electronic tabulating equipment, the processing of
absentee ballots through such tabulating equipment may begin at
7 a.m. on the fourth day before the election upen-the-opening-of-the-polls
on—eleetion—day. However, notwithstanding any such authorization to
begin canvassing or otherwise processing absentee ballots early, no
result ertabulation-of absentee ballots shall be released meade until after
the closing elese of the polls on election day. Any supervisor of elections,
deputy superuvisor of elections, canvassing board member, election board
member, or election employee who releases the results of a canvassing or
processing of absentee ballots prior to the closing of the polls on election
day commits a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c)1. The canvassing board shall, if the supervisor has not already
done so, compare the signature of the elector on the voter’s certificate
with the signature of the elector in the registration books to see that the
elector is duly registered in the county and to determine the legality of
that absentee ballot. An absentee ballot shall be considered illegal if it
does not include the signature and-thelast—four-digits—of thesoecial
seeurity-number of the elector, as shown by the registration records, and
the signature and address of an attesting witness. either:

However, an absentee ballot shall not be considered illegal if the
signature of the elector or attesting witness does not cross the seal of the
mailing envelope or-if the-person-witnessing the-ballot-is-in-vielation-of
5—104-047(3). If the canvassing board determines that any ballot is
illegal, a member of the board shall, without opening the envelope, mark

across the face of the envelope: “rejected as illegal.” The envelope and
the ballot contained therein shall be preserved in the manner that
official ballots voted are preserved.

2. Ifany elector or candidate present believes that an absentee ballot
is illegal due to a defect apparent on the voter’s certificate, he or she
may, at any time before the ballot is removed from the envelope, file
with the canvassing board a protest against the canvass of that ballot,
specifying the precinct, the ballot, and the reason he or she believes the
ballot to be illegal. A challenge based upon a defect in the voter’s
certificate may not be accepted after the ballot has been removed from
the mailing envelope.

Section 57. Section 104.047, Florida Statutes, is amended to read:

104.047 Absentee ballots and voting; violations.—

(1) Any person who provides or offers to provide, and any person who
accepts, a pecuniary or other benefit in exchange for distributing,
ordering, requesting, collecting, delivering, or otherwise physically
possessing absentee ballots, except as provided in ss. 101.6105-101.694,
is guilty of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(2) Except as provided in s. 101.62 or s. 101.655, any person who
requests an absentee ballot on behalf of an elector is guilty of a felony
of the third degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
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(3)4) Any person who marks or designates a choice on the ballot of
another person, except as provided in s. 101.051, s. 101.655, or s.
101.661, is guilty of a felony of the third degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.

Section 58. Sections 101.647 and 101.685, Florida Statutes, are
repealed.

Section 59. Section 98.255, Florida Statutes, is amended to read:
(Substantial rewording of section. See s. 98.255, F.S., for present text.)

98.255 Voter education programs.—

(1) By March 1, 2002, the Department of State shall adopt rules
prescribing minimum standards for nonpartisan voter education. In
developing the rules, the department shall review current voter-education
programs within each county of the state. The standards shall address,
but are not limited to, the following subjects:

(a) Voter registration;

(b) Balloting procedures, absentee and polling place;
(¢) Voter rights and responsibilities;

(d) Distribution of sample ballots; and

(e) Public service announcements.

(2) Each county supervisor shall implement the minimum voter
education standards, and shall conduct additional nonpartisan
education efforts as necessary to ensure that voters have a working
knowledge of the voting process.

(3)(@) By December 15 of each general election year, each supervisor
of elections shall report to the Department of State a detailed description
of the voter-education programs implemented and any other information
that may be useful in evaluating the effectiveness of voter-education
efforts.

(b) The Department of State, upon receipt of such information, shall
prepare a public report on the effectiveness of voter-education programs
and shall submit the report to the Governor, the President of the Senate,
and the Speaker of the House of Representatives by January 31 of each
year following a general election.

(¢c) The Department of State shall reexamine the rules adopted
pursuant to subsection (1) and consider the findings in the report as a
basis for adopting modified rules that incorporate successful voter-
education programs and techniques, as necessary.

Section 60. Section 101.031, Florida Statutes, is amended to read:
101.031 Instructions for electors.—

(1) The Department of State, or in case of municipal elections the
governing body of the municipality, shall print, in large type on cards,
instructions for the electors to use in voting. It shall provide not less
than two cards for each voting precinct for each election and furnish such
cards to each supervisor upon requisition. Each supervisor of elections
shall send a sufficient number of these cards to the precincts prior to an
election. The election inspectors shall display the cards in the polling
places as information for electors. The cards shall contain information
about how to vote and such other information as the Department of
State may deem necessary. The cards must also include the list of rights
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and responsibilities afforded to Florida voters, as described in subsection

@).

(2) The supervisor of elections in each county shall have posted at
each polling place in the county the Voter’s Bill of Rights and
Responsibilities in the following form:

VOTER’S BILL OF RIGHTS

Each registered voter in this state has the right to:

1. Vote and have his or her vote accurately counted.

2. Cast a vote if he or she is in line when the polls are closing.

3. Ask for and receive assistance in voting.

4. Receive up to two replacement ballots if he or she makes a mistake
prior to the ballot being cast.

5. An explanation if his or her registration is in question.

6. If his or her registration is in question, cast a provisional ballot.

7. Prove his or her identity by signing an affidavit if election officials
doubt the voter’s identity.

8. Written instructions to use when voting, and, upon request, oral
instructions in voting from elections officers.

9. Vote free from coercion or intimidation by elections officers or any
other person.

10. Vote on a voting system that is in working condition and that will
allow votes to be accurately cast.

VOTER RESPONSIBILITIES
Each registered voter in this state has the responsibility to:
Study and know candidates and issues.
Keep his or her voter address current.
Know his or her precinct and its hours of operation.
Bring proper identification to the polling station.
Know how to operate voting equipment properly.
Treat precinct workers with courtesy.
Respect the privacy of other voters.
Report problems or violations of election law.
Ask questions when confused.
1 0 Check his or her completed ballot for accuracy.
(3) Nothing in this section shall give rise to a legal cause of action.

©oONSCA LN~

(4)¢2) In case any elector, after entering the voting booth, shall ask
for further instructions concerning the manner of voting, two election
officers who are not both members of the same political party, if present,
or, if not, two election officers who are members of the same political
party, shall give such instructions to such elector, but no officer or
person assisting an elector shall in any manner request, suggest, or seek
to persuade or induce any elector to vote for or against any particular
ticket, candidate, amendment, question, or proposition. After giving the
elector instructions and before the elector has voted, the officers or
persons assisting the elector shall retire, and such elector shall vote in
secret.

Section 61. Subsection (1) of section 101.131, Florida Statutes, is
amended to read:

101.131 Watchers at polls.—

(1) Each political party and each candidate may have one watcher in
each polling room at any one time during the election. No watcher shall
be permitted to come closer to the officials’ table or the voting booths
than is reasonably necessary to properly perform his or her functions,
but each shall be allowed within the polling room to watch and observe
the conduct of electors and officials. The watchers shall furnish their
own materials and necessities and shall not obstruct the orderly conduct
of any election. Each watcher shall be a qualified and registered elector

of the county in which he or she serves. Daﬂﬂ-g—t—he—eleeﬁeﬁs—t—he—eﬁﬁe-l&ls

Section 62. Subsection (1) of section 97.073, Florida Statutes, is
amended to read:

97.073 Disposition of voter registration applications; cancellation
notice.—
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(1) The supervisor must notify each applicant of the disposition of
the applicant’s voter registration application. The notice must inform
the applicant that the application has been approved, is incomplete, has
been denied, or is a duplicate of a current registration. A registration
identification card sent to an applicant constitutes notice of approval of
registration. If the application is incomplete, the supervisor must
request that netice—must—instruet the applicant supply the missing
information in writing and sign a statement that the additional
information is true and correct to-complete-anether—voterregistration
applieation;-which-the superviser-must-previde. A notice of denial must

inform the applicant of the reason the application was denied.

Section 63. Effective upon this act becoming a law, the Division of
Elections, in conjunction with the Florida State Association of
Supervisors of Elections, shall, from existing funds, study the benefits
and drawbacks of having uniform poll opening and closing times
throughout the state. A written report shall be presented to the the
President of the Senate and the Speaker of the House of Representatives
no later than January 1, 2002. This report must include, but is not
limited to, a discussion of the circumstances surrounding the 2000
Presidential election; changing the state to one time zone; changing
polling times to coincide in both time zones; and having the Central Time
Zone not recognize Daylight Saving Time.

Section 64. Section 102.014, Florida Statutes, is created to read:
102.014 Pollworker recruitment and training.—

(1) The supervisor of elections shall conduct training for inspectors,
clerks, and deputy sheriffs prior to each primary, general, and special
election for the purpose of instructing such persons in their duties and
responsibilities as election officials. A certificate may be issued by the
supervisor of elections to each person completing such training. No
person shall serve as an inspector, clerk, or deputy sheriff for an election
unless such person has completed the training as required. A clerk may
not work at the polls unless he or she demonstrates a working knowledge
of the laws and procedures relating to voter registration, voting system
operation, balloting and polling place procedures, and problem-solving
and conflict-resolution skills.

(2) A person who has attended previous training conducted within 2
years before the election may be appointed by the supervisor to fill a
vacancy on election day. If no person with prior training is available to
fill such vacancy, the supervisor of elections may fill such vacancy in
accordance with the provisions of subsection (3) from among persons who
have not received the training required by this section.

(3) In the case of absence or refusal to act on the part of any inspector
or clerk at any precinct on the day of an election, the supervisor shall
appoint a replacement who meets the qualifications prescribed in section
102.012(2). The inspector or clerk so appointed shall be a member of the
same political party as the clerk or inspector whom he or she replaces.

(4) Each supervisor of elections shall be responsible for training
inspectors and clerks, subject to the following minimum requirements:

(@) No clerk shall be entitled to work at the polls unless he or she has
had a minimum of six hours of training during a general election year,
at least two hours of which must occur after June 1 of that year.

(b) No inspector shall work at the polls unless he or she has had a
minimum of three hours of training during a general election year, at
least one hour of which must occur after June 1 of that year.

(5) The Department of State shall create a uniform polling place
procedures manual and adopt the manual by rule. Each supervisor of
elections shall insure that the manual is available in hard copy or
electronic form in every precinct in the supervisor’s jurisdiction on
election day. The manual shall guide inspectors, clerks, and deputy
sheriffs in the proper implementation of election procedures and laws.
The manual shall be indexed by subject, and written in plain, clear,
unambiguous language. The manual shall provide specific examples of
common problems encountered at the polls on election day, and detail
specific procedures for resolving those problems. The manual shall
include, without limitation:
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(@) Regulations governing solicitation by individuals and groups at
the polling place;

(b) Procedures to be followed with respect to voters whose names are
not on the precinct register;

(¢) Proper operation of the voting system;

(d) Ballot handling procedures;

(e) Procedures governing spoiled ballots;

() Procedures to be followed after the polls close;

(g) Rights of voters at the polls;

(h) Procedures for handling emergency situations;

(i) Procedures for dealing with irate voters;

(#) The handling and processing of provisional ballots; and

(k) Security procedures.

The Department of State shall revise the manual as necessary to address
new procedures in law or problems encountered by voters and
pollworkers at the precincts.

(6) Supervisors of elections shall work with the business and local
community to develop public-private programs to ensure the recruitment
of skilled inspectors and clerks.

Section 65. Subsections (8) and (9) of section 102.012, Florida
Statutes, are repealed.

Section 66. Subsection (2) of section 102.021, Florida Statutes, is
amended to read:

102.021 Compensation of inspectors, clerks, and deputy sheriffs.—

(2) Inspectors and clerks of election and deputy sheriffs serving at
the precincts may receive compensation and travel expenses, as
provided in s. 112.061, for attending the pollworker training required by
s. 102.014 102:612(8).

Section 67. Section 106.31, Florida Statutes, is amended to read:

106.31 Legislative intent.—The Legislature finds that the costs of
running an effective campaign for statewide office have reached a level
which tends to discourage persons from becoming candidates and to
limit the persons who run for such office to those who are independently
wealthy, who are supported by political committees representing special
interests which are able to generate substantial campaign
contributions, or who must appeal to special interest groups for
campaign contributions. The Legislature further finds that campaign
contributions generated by such political committees are having a
disproportionate impact vis-a-vis contributions from unaffiliated
individuals, which leads to the misperception of government officials
unduly influenced by those special interests to the detriment of the
public interest. Furthermore, it is the intent of the Legislature that the
purpose of public campaign financing is to make candidates more
responsive to the voters of the State of Florida and as insulated as
possible from special interest groups. The Legislature intends ss. 106.30-
106.36 to alleviate these factors, dispel the misperception, and
encourage qualified persons to seek statewide elective office who would
not, or could not otherwise do so and to protect the effective competition
by a candidate who uses public funding.

Section 68. Section 106.33, Florida Statutes, is amended to read:

106.33 Election campaign financing; eligibility.—Each candidate for
the office of Governor or member of the Cabinet who desires to receive
contributions from the Election Campaign Financing Trust Fund shall,
upon qualifying for office, file a request for such contributions with the
filing officer on forms provided by the Division of Elections. If a
candidate requesting contributions from the fund desires to have such
funds distributed by electronic fund transfers, the request shall include
information necessary to implement that procedure. For the purposes of
ss. 106.30-106.36, candidates for Governor and Lieutenant Governor on
the same ticket shall be considered as a single candidate. To be eligible
to receive contributions from the fund, a candidate may shall not be an
unopposed candidate as defined in s. 106.011(15) and must shall:

(1) Agree to abide by the expenditure limits provided in s. 106.34.
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Raise contributions as follows:

2)(a)

1.¢a) One hundred fifty thousand dollars for a candidate for
Governor.

2.6) One hundred thousand dollars for a candidate for Cabinet
office.

(b) Contributions from individuals who at the time of contributing
are not state residents may not be used to meet the threshold amounts in
paragraph (a). For purposes of this paragraph, any person validly
registered to vote in this state shall be considered a state resident.

(3) Limit loans or contributions from the candidate’s personal funds
to $25,000 and contributions from national, state, and county executive
committees of a political party to $25,000 in the aggregate, which loans
or contributions shall not qualify for meeting the threshold amounts in
subsection (2).

(4) Submit to a postelection audit of the campaign account by the
division.

Section 69. Subsection (2) of section 106.35, Florida Statutes, is
amended to read:

106.35 Distribution of funds.—

(2)(a) Each candidate who has been certified to receive contributions
from the Election Campaign Financing Trust Fund shall be entitled to
distribution of funds as follows:

1. For qualifying matching contributions making up all or any
portion of the threshold amounts specified in s. 106.33(2), distribution
shall be on a two-to-one basis.

2. For all other qualifying matching contributions, distribution shall
be on a one-to-one basis.

(b) Qualifying matching contributions are those of $250 or less from
an individual, made after September 1 of the calendar year prior to the
election. Any contribution received from an individual who is not a state
resident at the time the contribution is made shall not be considered a
qualifying matching contribution. For purposes of this paragraph, any
person validly registered to vote in this state shall be considered a state
resident. Aggregate contributions from an individual in excess of $250
will be matched only up to $250. A contribution from an individual, if
made by check, must be drawn on the personal bank account of the
individual making the contribution, as opposed to any form of business
account, regardless of whether the business account is for a corporation,
partnership, sole proprietorship, trust, or other form of business
arrangement. For contributions made by check from a personal joint
account, the match shall only be for the individual who actually signs
the check.

Section 70. Effective July 1, 2001, section 98.0977, Florida Statutes,
is created to read:

98.0977 Statewide voter registration database; development and
maintenance.—

(1) From the funds appropriated, the department may contract with
the Florida Association of Court Clerks to analyze, design, develop,
operate, and maintain a statewide, on-line voter registration database
and associated web site, to be fully operational statewide by June 1, 2002.
The database shall contain voter registration information from each of
the 67 supervisors of elections in this state, and shall be accessible
through an Internet web site. The system shall provide functionality for
ensuring that the database is updated on a daily basis to determine if a
registered voter is ineligible to vote for any of the following reasons,
including, but not limited to:

(a) The voter is deceased;

(b) The voter has been convicted of a felony and has not had his or her
civil rights restored; or

(¢) The voter has been adjudicated mentally incompetent and his or
her mental capacity with respect to voting has not been restored.



May 4, 2001

The database shall also allow for duplicate voter registrations to be
identified.

(2) The Department of State shall not contract with any private entity
other than the Florida Association of Court Clerks for the operation or
maintenance of the statewide voter registration database.

(3) In administering the database, each supervisor of elections shall
compare registration information provided by a voter with information
held by the Department of Law Enforcement, the Board of Executive
Clemency, the Office of Vital Statistics, and other relevant sources. If the
supervisor of elections finds information that suggests that a voter is
ineligible to register to vote, the supervisor of elections shall notify the
voter by certified United States mail. The notification shall contain a
statement as to the reason for the voter’s potential ineligibility to register
to vote and shall request information from the voter on forms provided
by the supervisor of elections in order to make a final determination on
the voter’s eligibility. After reviewing the information requested by the
supervisor of elections and provided by the voter, if the supervisor of
elections determines that the voter is not eligible to vote under the laws
of this state, the superuvisor of elections shall notify the voter by certified
United States mail that he or she has been found ineligible to register to
vote in this state, shall state the reason for the ineligibility, and shall
inform the voter that he or she will be removed from the voter registration
rolls.

(4) To the maximum extent feasible, state and local government
entities shall facilitate provision of information and access to data to the
Florida Association of Court Clerks in order to compare information in
the statewide voter registration database with available information in
other computer databases, including, but not limited to, databases that
contain reliable criminal records and records of deceased persons. State
and local governmental agencies that provide such data shall do so
without charge if the direct cost incurred by those agencies is not
significant.

(5) The Division of Elections shall provide written quarterly progress
reports on each phase of development of the voter registration database
to the President of the Senate and the Speaker of the House of
Representatives beginning July 1, 2001, and continuing until the
database is fully implemented.

(6) The duties of the supervisors of elections under this section shall
be considered part of their regular registration list maintenance duties
under this chapter, and any supervisor of elections who willfully refuses
or willfully neglects to perform his or her duties under this section shall
be in violation of s. 104.051(2).

Section 71. The Department of State may use up to $2 million, from
funds provided in specific appropriation 2898B of the 2001-2002 General
Appropriations Act, notwithstanding the proviso language to that
specific appropriation, for the analysis, design, development, operation,
and maintenance of the statewide voter registration database as
provided in s. 98.0977(1), Florida Statutes. This section shall take effect
July 1, 2001.

Section 72. Section 98.0979, Florida Statutes, is created to read:

98.0979 Statewide voter registration database open to inspection;
copies.—

(D(a) The voter registration information of the state constitutes
public records. Any citizen shall be allowed to examine the voter
registration records, but may not make any copies or extract therefrom
except as provided by this section.

(b) Within 15 days after a request for voter registration information,
the division or supervisor of elections shall furnish any requested
information, excluding only a voter’s signature, social security number,
and such other information that is by statute specifically made
confidential or is exempt from public records requirements.

(¢) Actual costs of duplication of information authorized by this
section for release to the public shall be charged in accordance with the
provisions of s. 119.07.
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(2) The information provided by the division or supervisor of
elections pursuant to this section shall be furnished only to:

(@) Municipalities;
(b) Other governmental agencies;

(¢) Political candidates,
candidacies;

for the purpose of furthering their

(d) Registered political committees, certified committees of
continuous existence, and political parties or officials thereof, for
political purposes only; and

(e) Incumbent officeholders, for the purpose of reporting to their
constituents.

(3)  Such information shall not be used for commercial purposes. No
person to whom a list of registered voters is made available pursuant to
this section, and no person who acquires such a list, shall use any
information contained therein for purposes which are not related to
elections, political or governmental activities, voter registration, or law
enforcement.

(4) Any person who acquires a list of registered voters from the
division or supervisor of elections shall take and subscribe to an oath
which shall be in substantially the following form:

I hereby swear (or affirm) that I am a person authorized by s. 98.0979,
Florida Statutes, to acquire information on the registered voters of
Florida; that the information acquired will be used only for the purposes
prescribed in that section and for no other purpose; and that I will not
permit the use or copying of such information by persons not authorized
by the Election Code of the State of Florida.

. . .(Signature of person acquiring list). . .

Sworn and subscribed before me this
.. .(year). . . .
. . .(Name of person providing list). . .

Section 73. Effective June 30, 2001, section 98.0975, Florida
Statutes, is repealed.

Section 74. (1) From funds appropriated from the General Revenue
Fund to the Division of Elections of the Department of State in specific
appropriation 2898B of the 2001-2002 General Appropriations Act,
notwithstanding the proviso language to that specific appropriation, the
division shall distribute the sum of $5,949,375 in fiscal year 2001-2002
to the counties to fund comprehensive voter education programs and
pollworker recruitment and training programs provided in this act. The
Division shall divide the total amount of funds appropriated by the total
number of registered voters in the state for the 2000 General Election to
establish a funding level per individual voter. Each county shall receive
an amount equal to the funding level per individual voter multiplied by
the number of registered voters in the county, as certified by the
Department of State for the 2000 General Election.

(2) No county shall receive any funds pursuant to subsection (1) until
the county supervisor of elections provides to the Department of State a
detailed description of the voter-education programs to be implemented
pursuant to s. 98.255, Florida Statutes, for the 2002 election cycle.

(3) This section shall take effect July 1, 2001.

Section 75. The Division of Elections of the Department of State shall
provide a report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by November 15, 2001, detailing
the progress that each county required by this act to upgrade a voting
system has made toward the implementation of such system. This section
shall take effect July 1, 2001.

Section 76. Effective July 1, 2001, funds appropriated to the Division
of Elections of the Department of State in the 2001-2002 General
Appropriations Act for Voting Systems Assistance shall be distributed to
the counties in the following manner:
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(1) Counties having a population of 75,000 or fewer based on the 2000
census shall receive a total of $7,500 per precinct based on the number
of precincts as certified by the Department of State for the 2000 General
Election, to be distributed in two equal installments on July 1, 2001, and
July 1, 2002.

(2) All other counties shall receive a total of $3,750 per precinct based
on the number of precincts as certified by the Department of State for the
2000 General Election, to be distributed in two equal installments on
July 1, 2001, and July 1, 2002.

Section 77. If any provision of this act or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect
without the invalid provision or application, and to this end the
provisions of this act are declared severable.

Section 78. Except as otherwise provided herein, this act shall take
effect January 1, 2002.

And the title is amended as follows:
Delete everything before the enacting clause

and insert: A bill to be entitled An act relating to elections; creating the
Florida Election Reform Act of 2001; amending s. 97.021, F.S.; revising
definitions; amending ss. 98.471, 100.341, 100.361, F.S.; removing
provisions relating to voting systems that use voting machines or paper
ballots; amending s. 101.015, F.S.; requiring the Division of Elections to
review the voting systems certification standards to ensure that new
technologies are available and appropriately certified for use; amending
s. 101.151, F.S.; modifying specifications for ballots; requiring the
Department of State to adopt rules prescribing uniform ballots;
amending ss. 101.21, 101.24, 101.292, 101.34, 101.341, 101.43, 101.49,
101.58, 101.71, 101.75, 104.30, 138.05, F.S.; removing provisions
relating to voting machines and updating references, to conform;
amending s. 101.5603, F.S.; deleting references to punchcard marking
and voting devices; amending s. 101.5604, F.S.; requiring the use of
precinct tabulation electronic or electromechanical voting systems in
each county; amending s. 101.5606, F.S.; providing additional
requirements for electronic and electromechanical voting systems;
prohibiting the use of punchcard voting systems; amending s. 101.5607,
F.S.; to correct a cross reference; amending s. 101.5608, F.S.; providing
procedures for ballots rejected by the vote tabulation device; amending
s.101.5612, F.S.; provide standards for logic and accuracy testing of vote
tabulating equipment; amending s. 101.5614, F.S.; removing references
to canvassing returns at central or regional locations, to conform;
creating s. 101.595, F.S.; requiring supervisors of elections and the
Department of State to report on voter errors following the general
election; amending s. 102.012, F.S.; prescribing additional duties for
election boards; deleting references to voting machines, to conform,;
amending s. 103.101, F.S., relating to the form of the presidential
preference primary, to conform; amending s. 582.18, F.S,, relating to the
election of district supervisors; conforming a cross-reference; repealing
ss. 100.071, 101.141, 101.181, 101.191, 101.251, 101.5609, F.S., relating
to the specification and form of ballots, to conform; repealing ss. 101.011,
101.27, 101.28, 101.29, 101.32, 101.33, 101.35, 101.36, 101.37, 101.38,
101.39, 101.40, 101.445, 101.45, 101.46, 101.47, 101.54, 101.55, 101.56,
F.S., relating to voting machines, to conform; amending s. 97.021, F.S.;
revising the definitions of the terms “absent elector” and “primary
election”; providing additional definitions; creating s. 101.048, F.S.;
providing procedures for voting and counting provisional ballots;
amending s. 101.045, F.S.; requiring verification of an elector’s
eligibility if the elector’s name is not on the precinct register; amending
s. 101.5614, F.S.; providing for the return of provisional ballots to the
supervisor of elections; providing for the canvass of provisional ballots;
clarifying the standard for counting votes on spoiled ballots; amending
s. 101.69, F.S.; allowing a voter who has requested an absentee ballot
and who decides to vote at the polls on election day to vote a provisional
ballot, if the absentee ballot is not returned; amending s. 102.111, F.S,;
changing the composition of the Elections Canvassing Commission;
revising deadlines for county returns; amending s. 102.112, F.S,;
revising deadlines for certification of election results; directing the
Department of State to ignore late-filed election returns except in the
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case of a statutory emergency; amending s. 102.141, F.S.; requiring the
county canvassing board to provide public notice of time and place of the
canvass of provisional ballots; modifying deadlines for submitting
unofficial returns; revising requirements for an automatic machine
recount; amending s. 102.166, F.S.; substantially modifying standards
and procedures for manual recounts; repealing s. 102.167, F.S,;
eliminating a form for protests; amending s. 102.168, F.S.; revising the
grounds for an election contest; amending s. 99.063, F.S.; adjusting the
date to designate a Lieutenant Governor running mate; revising the
primary date in 2002 and providing for only one primary until 2004;
providing dates for Lieutenant Governor candidates to be designated
and qualified; providing campaign finance reporting dates and
contribution limits for the 2002 elections; creating s. 97.0555, F.S.;
providing for registration of certain military and overseas persons;
requiring the Department of State to adopt rules specifying eligibility;
creating s. 101.6951, F.S.; providing for a state write-in absentee ballot
for overseas voters; creating s. 101.6952, F.S.; providing for absentee
ballots for overseas voters; creating s. 101.697, F.S.; providing for
absentee ballot requests and voting via electronic transmission by
overseas voters under certain circumstances; creating s. 101.698, F.S.;
authorizing the Elections Canvassing Commission to adopt emergency
rules during crises to facilitate absentee voting; amending s. 101.62,
F.S.; modifying information on absentee ballot requests; amending s.
101.64, F.S.; modifying absentee ballot certificates; amending s. 101.65,
F.S.; modifying instructions to absent electors; amending s. 101.657,
F.S., relating to voting absentee ballots; conforming provisions;
amending s. 101.68, F.S.; modifying information that must be included
on an absentee ballot; authorizing the processing of absentee ballots
through tabulations for a specified period before the election; amending
s. 104.047, F.S.; deleting a prohibition against persons witnessing more
than five ballots in an election and a prohibition against returning more
than two ballots in an election, and the penalties therefor; repealing ss.
101.647, 101.685, F.S., relating to returning absentee ballots and
absentee ballot coordinators; amending s. 98.255, F.S.; providing for
voter education; amending s. 101.031, F.S.; providing for a Voter’s Bill
of Rights and Responsibilities; providing responsibilities of supervisors
of elections; amending s. 101.131, F.S,; eliminating a requirement to call
out names of voters; creating s. 102.014, F.S.; providing for pollworker
recruitment and training; repealing s. 102.012(8) and (9), relating to
pollworker training, to conform; amending s. 102.021, F.S.; to correct a
cross-reference; amending s. 97.073, F.S.; revising procedures to be
followed when a voter registration application is incomplete; amending
s. 106.31, F.S.; providing legislative intent with respect to campaign
financing; amending s. 106.33, F.S.; prohibiting the use of contributions
from individuals who are not state residents to meet the eligibility
threshold for receiving election campaign financing; amending s. 106.35,
F.S.; providing that contributions from individuals who are not state
residents may not be used as qualifying matching contributions;
creating s. 98.0977, F.S.; providing for development of a statewide voter
registration database; providing for update of information in the
database; requiring quarterly progress reports to the Legislature until
fully implemented; providing for an operational date; providing for the
use and distribution of an appropriation for the design of a statewide
voter registration database; creating s. 98.0979, F.S.; prescribing
requirements for copying information in the statewide voter registration
database; repealing s. 98.0975, F.S., relating to the central voter file
maintained by the Division of Elections; providing for the use and
distribution of an appropriation for voter education and pollworker
training; requiring the Division of Elections to provide a progress report
on the upgrading of voting systems; providing for the distribution of an
appropriation from the General Appropriations Act to counties;
providing for study of elections process in multiple time zones;
containing a severability clause; providing effective dates.

REPRESENTATIVE BALL IN THE CHAIR

THE SPEAKER IN THE CHAIR

On motion by Rep. Byrd, the Report of the Conference Committee on
CS for SB 1118 was accepted in its entirety.
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The question recurred on the passage of CS for SB 1118. The vote was:

Session Vote Sequence: 484

Yeas—120

The Chair Clarke Hogan Needelman
Alexander Crow Holloway Negron
Allen Cusack Jennings Paul
Andrews Davis Johnson Peterman
Argenziano Detert Jordan Pickens
Arza Diaz de la Portilla ~ Joyner Prieguez
Attkisson Diaz-Balart Justice Rich
Atwater Dockery Kallinger Richardson
Ausley Farkas Kendrick Ritter
Baker Fasano Kilmer Romeo
Ball Fields Kosmas Ross
Barreiro Fiorentino Kottkamp Rubio
Baxley Flanagan Kravitz Russell
Bean Frankel Kyle Ryan
Bendross-Mindingall Gannon Lacasa Seiler
Bennett Garcia Lee Simmons
Bense Gardiner Lerner Siplin
Benson Gelber Littlefield Slosberg
Berfield Gibson Lynn Smith
Betancourt Goodlette Machek Sobel
Bilirakis Gottlieb Mack Sorensen
Bowen Green Mahon Spratt
Brown Greenstein Mayfield Stansel
Brummer Haridopolos Maygarden Trovillion
Brutus Harper McGriff Wallace
Bucher Harrell Meadows Waters
Bullard Harrington Mealor Weissman
Byrd Hart Melvin Wiles
Cantens Henriquez Miller Wilson
Carassas Heyman Murman Wishner
Nays—None

So the bill passed, as amended by the Conference Committee Report.
The action, together with CS for SB 1118 and the Conference Committee
Report thereon, was immediately certified to the Senate.

Explanation of Vote

Our constituents didn’t ask us to do much. They just wanted us to
“FIX IT” and nothing else. They weren’t clamoring to end the Second
Primary. They weren’t rallying in the streets for changes to Public
Financing. They just wanted to be sure that what happened in 2000
never, ever, happened again, Period!

There are some good things in this bill. The Butterfly Ballot is Gone.
Punch Cards Are Gone. Military Men and Women can Vote with
Confidence. Counties will receive much needed money for voting
machines and the counties that upgraded voting machines prior to the
2000 general election will be reimbursed for the cost. But instead of
stopping there, we had to keep going. We had to eliminate the second
primary for two years, a concept that makes no sense to me. I wish we
had made our supervisors of elections a non-partisan position. I wish we
had not tampered with Public Campaign Financing which I believe has
serious constitutional problems.

I voted for CS for SB 1118 because of the great need to repair serious
flaws in our election process in Florida. However, in our effort to go
beyond these serious needs, I'm afraid we will be back correcting our
errors in future session.

Rep. Doug Wiles
District 20

Rep. Byrd moved that the House consider lists one and two and return
to consideration of Messages from the Senate, which was agreed to.
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Bills and Joint Resolutions on Second Reading

SB 1738—A bill to be entitled An act relating to information
technology; creating s. 120.551, F.S.; directing the Department of
Environmental Protection and the State Technology Office to establish
a pilot project to test the cost-effectiveness of publication of notices on
the Internet in lieu of publication in the Florida Administrative Weekly;
directing the Department of State to publish notice of the pilot project;
requiring the Department of Environmental Protection, the State
Technology Office, and the Department of State to submit a joint report
on the cost-effectiveness of publication of such notices on the Internet;
defining the term “information technology”; amending s. 287.012, F.S.;
defining “invitation to negotiate” and “request for a quote”; amending s.
287.042, F.S.; providing challenge procedure; adding responses and
quotes to category of items to which procedures are developed; tasking
Department of Management Services with developing procedures to be
used by agencies for issuing invitations and requests; identifying
methods for securing bids, responses, quotes and proposals revising
language with respect to the Department of Management Services;
providing that the department, in consultation with the State
Technology Office, shall prescribe procedures for procuring information
technology; directing the office to assess the technological needs of
certain agencies; amending s. 287.057, F.S.; providing for the role of the
State Technology Office in developing a program for on-line
procurement of commodities and contractual services; authorizing the
office to collect certain fees; providing for the deposit of such fees;
directing the office to establish state strategic information technology
alliances for the acquisition and use of information technology;
providing for the duties of such alliances; providing for rules; providing
for agency use of invitations to negotiate; amending s. 287.0731, F.S;
conforming provisions to changes made by the act; amending s. 288.109,
F.S.; substituting State Technology Office for Department of
Management Services; providing for establishment and maintenance of
a One-Stop Permitting System; amending ss. 288.1092 and 288.1093,
F.S.; establishing the One-Stop Permitting System Grant Program and
the Quick Permitting County Designation Program within the State
Technology Office; amending s. 455.213, F.S.; providing for the content
of licensure and renewal documents; providing for the electronic
submission of information to the department; providing that all legal
obligations must be met before the issuance or renewal of a license;
amending ss. 61.1826, 287.022, 287.058, 394.457, 394.47865, 402.73,
445.024, and 455.2177, F.S.; correcting cross references; providing an
effective date.

—was read the second time by title.

REPRESENTATIVE BALL IN THE CHAIR
Representative(s) Ausley offered the following:
(Amendment Bar Code: 974275)

Amendment 1 (with title amendment)—On page 8, lines 20-31,
and page 9, lines 1-3,
remove from the bill: all of said lines
and insert in lieu thereof:

Section 4. Subsections (3) and (22) of section 287.057, Florida
Statutes, are amended and subsection (23) is added to said section to
read:

287.057 Procurement of commodities or contractual services.—
(3) When the purchase price of commodities or
And the title is amended as follows:

On page 2, lines 12 and 13,
remove from the title of the bill: all of said lines
and insert in lieu thereof: alliances; providing for rules;

Rep. Ausley moved the adoption of the amendment, which failed of
adoption. The vote was:



2000

Session Vote Sequence: 485

Yeas—53

Arza
Ausley
Bendross-Mindingall
Betancourt
Bucher
Bullard
Byrd
Carassas
Cusack
Detert
Diaz-Balart
Fasano
Fields
Frankel

Nays—60

The Chair
Alexander
Andrews
Argenziano
Attkisson
Atwater
Baker
Barreiro
Baxley
Bean
Bennett
Bense
Benson
Berfield
Bilirakis

Gannon
Gelber
Goodlette
Gottlieb
Greenstein
Harper
Harrington
Henriquez
Heyman
Holloway
Jennings
Joyner
Justice
Kendrick

Bowen
Brown
Brummer
Cantens
Clarke
Crow

Davis

Diaz de la Portilla
Farkas
Fiorentino
Garcia
Gardiner
Gibson
Green
Haridopolos

Votes after roll call:
Yeas to Nays—Goodlette
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Kosmas
Lee

Lerner
Machek
Mayfield
Maygarden
McGriff
Meadows
Peterman
Rich
Richardson
Ritter
Romeo
Rubio

Harrell
Hart
Hogan
Johnson
Jordan
Kilmer
Kottkamp
Kravitz
Kyle
Lacasa
Littlefield
Lynn
Mack
Mahon
Melvin

Ryan
Seiler
Siplin
Slosberg
Smith
Sobel
Stansel
Weissman
Wiles
Wilson
Wishner

Miller
Murman
Needelman
Negron
Paul
Pickens
Prieguez
Ross
Russell
Simmons
Sorensen
Spratt
Trovillion
Wallace
Waters

On motion by Rep. Hart, the rules were waived and SB 1738 was read

the third time by title. On passage, the vote was:

Session Vote Sequence: 486

Yeas—96

The Chair
Alexander
Allen
Andrews
Argenziano
Arza
Attkisson
Atwater
Baker
Barreiro
Baxley
Bendross-Mindingall
Bennett
Bense
Benson
Berfield
Bilirakis
Bowen
Brown
Brummer
Bullard
Byrd
Cantens
Carassas

Clarke
Crow
Cusack
Davis

Diaz de la Portilla
Diaz-Balart
Farkas
Fasano
Fields
Fiorentino
Garcia
Gardiner
Gelber
Gibson
Goodlette
Gottlieb
Green
Greenstein
Haridopolos
Harper
Harrell
Harrington
Hart
Henriquez

Heyman
Hogan
Holloway
Jennings
Johnson
Jordan
Kallinger
Kilmer
Kosmas
Kottkamp
Kravitz
Kyle
Lacasa
Lee
Lerner
Littlefield
Lynn
Machek
Mack
Mahon
Mayfield
Maygarden
McGriff
Meadows

Mealor
Melvin
Miller
Murman
Needelman
Negron
Paul
Peterman
Pickens
Prieguez
Rich

Ross
Rubio
Russell
Ryan
Simmons
Smith
Sobel
Sorensen
Spratt
Trovillion
Wallace
Waters
Wiles

May 4, 2001
Nays—19
Ausley Frankel Richardson Slosberg
Betancourt Gannon Ritter Stansel
Brutus Joyner Romeo Weissman
Bucher Justice Seiler Wishner
Detert Kendrick Siplin

Votes after roll call:
Yeas to Nays—Peterman

So the bill passed and was immediately certified to the Senate.

CS for CS for SB 912—A bill to be entitled An act relating to
criminal rehabilitation; amending s. 20.315, F.S.; redesignating the area
of program services within the Department of Corrections as program,
transition, and postrelease services; amending s. 397.333, F.S.; revising
the qualifications for members appointed to the Statewide Drug Policy
Advisory Council; providing additional duties of the council; amending
s.944.026, F.S.; requiring the department to designate a certain number
of beds to be used for transition assistance; expanding the types of
offenders who are eligible for nonsecure community-based residential
drug treatment; amending s. 944.473, F.S.; requiring certain inmates to
participate in substance-abuse treatment; providing criteria for
program participation; creating s. 944.4731, F.S.; creating the
Addiction-Recovery Supervision Program Act; providing criteria for
program participation; requiring the department to contract with faith-
based groups and private organizations to operate substance-abuse-
transition housing programs; providing program requirements;
requiring prerelease screening; providing requirements for offenders
who participate in the program; amending s. 944.702, F.S.; providing
legislative intent with respect to support services for inmates who abuse
substances; amending ss. 944.703, 944.704, F.S., relating to transition
assistance for inmates; requiring that inmates who abuse substances
receive priority assistance; providing for transition-assistance
specialists at institutions; creating s. 944.7031, F.S.; providing for
inmates released from private correctional facilities to be eligible for the
same transition-assistance services that are provided to inmates in state
correctional facilities; requiring that such inmates be given access to
placement consideration in substance-abuse-transition housing
programs, including programs that have a faith-based component;
amending ss. 944.705, 944.706, 944.707, F.S.; authorizing the
department to contract with faith-based service groups for release-
assistance programs and postrelease services; amending s. 944.803,
F.S.; providing additional requirements for faith-based programs for
inmates; requiring the department to assign chaplains to certain
community correctional centers; amending s. 945.091, F.S.; authorizing
an inmate to participate in faith-based service groups; amending s.
947.141, F.S.; providing revocation process for offenders on
addiction—recovery supervision; amending s. 948.08, F.S.; providing
that specified offenders are eligible for certain pretrial intervention
programs; providing requirements for a defendant to be designated as
eligible for a pretrial intervention program; amending s. 951.10, F.S.;
clarifying provisions governing the leasing of prisoners; requiring the
Department of Corrections to report to the Governor and the Legislature
on the implementation of the act; requiring the Legislative Committee
on Intergovernmental Relations to report to the Legislature on
intervention and treatment strategies for persons convicted of
prostitution; requiring inmates to complete a course on job readiness
and life management before release; providing an appropriation;
providing an effective date.

—was read the second time by title.
Representative(s) Barreiro offered the following:
(Amendment Bar Code: 382347)

Amendment 1—On page 12, line 10 through page 13, line 22,
remove from the bill: all of said lines

and insert in lieu thereof: school, and where persons may be placed
immediately after their date of release from a correctional institution or
a community correctional center, who are in need of placement in a
substance abuse transition housing program, and who are considered
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eligible for such placement by the department. However, an offender may
only reside in a substance abuse transition housing program upon the
lawful expiration of his or her prison sentence in accordance with s.
944.275 or other applicable law regarding percentage of sentence served.
Under no circumstances may any inmate be placed in contracted
substance abuse transition housing or contracted faith-based substance
abuse transition housing, until the inmate has served the entirety of his
or her lawful prison sentence in accordance with s. 944.275 or other
applicable law regarding percentage of sentence served.

2. Secure facilities which provide for limited access for the duration
of the program for persons who have violated their conditions of
probation, drug offender probation, or community control, and whose
presumptive sentence exceeds 22 months.

(¢c) A system of probation and restitution centers throughout the
state whereby probationers, drug offender probationers, and community
controllees who have violated their terms or conditions, and whose
presumptive sentence exceeds 22 months, may be required to reside
while working, receiving treatment, or attending school, or for persons
on probation, drug offender probation, or community control who may
be required to attend outpatient substance abuse counseling and where
persons may be placed immediately after their date of release from a
correctional institution or a community correctional center, who are in
need of placement in a substance abuse transition housing program, and
who are considered eligible for such placement by the department.
However an offender may only reside in a substance abuse transition
housing program upon the lawful expiration of his or her prison sentence
in accordance with s. 944.275 or other applicable law regarding
percentage of sentence served. Under no circumstances may any inmate
be placed in contracted substance abuse transition housing or contracted
faith-based substance abuse transition housing, until the inmate has
served the entirety of his or her lawful prison sentence in accordance with
s. 944.275 or other applicable law regarding percentage of sentence
served. The purpose of these facilities and services is to provide the court
with an alternative to committing offenders to more secure state
correctional institutions and to assist in the supervision of probationers,
drug offender probationers, and community controllees and to provide
the department transitional-housing beds to assist inmates released into
the community.

(2) By January 1, 2002, and notwithstanding any other law, the
department shall ensure that at least 400 of its contracted beds in
nonsecure community-based residential substance-abuse-treatment
facilities authorized under subparagraph (1)(b)1. or probation and
restitution centers authorized under paragraph (1)(c) are designated for
transition assistance for recently released inmates from a correctional
institution or a community correctional center. These designated beds
shall be provided by private organizations that do not have a faith
component and that are under contract with the department. In making
placement decisions prior to the lawful expiration of sentence, the
department and the contract providers shall give priority consideration
to those released inmates who will be placed in some

Rep. Barreiro moved the adoption of the amendment, which was
adopted.

Representative(s) Barreiro offered the following:
(Amendment Bar Code: 210051)

Amendment 2—On page 22, line 8 through page 30, line 22,
remove from the bill: all of said lines

and insert in lieu thereof:

(4) Facilitating placement in a private transition-housing program,
upon expiration of sentence, if requested by an eligible inmate prior to
release. If an inmate who is nearing his or her date of release requests
placement in a contracted substance-abuse-transition housing program,
the transition-assistance specialist shall inform the inmate of program
availability and assess the inmate’s need and suitability for transition-
housing assistance. If an inmate is approved for placement, the specialist
shall assist the inmate and coordinate the release of the inmate with the
selected program. If an inmate requests and is approved for placement in
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a contracted faith-based substance-abuse-transition housing program,
the specialist must consult with the chaplain prior to such placement. In
selecting inmates who are nearing their date of release for placement in
a faith-based program, the department shall ensure that an inmate’s
faith orientation, or lack thereof, will not be considered in determining
admission to the program and that the program does not attempt to
convert an inmate toward a particular faith or religious preference.
Under no circumstances may any inmate be placed in contracted
substance abuse transition housing or contracted faith-based substance
abuse transition housing, until the inmate has served the entirety of his
or her lawful prison sentence in accordance with s. 944.275 or other
applicable law regarding percentage of sentence served.

(5)¢4) Providing a photo identification card to all inmates prior to
their release.

The transition-assistance specialist may not be a correctional officer or
correctional probation officer as defined in s. 943.10.

Section 10. Subsections (1) and (2) of section 944.705, Florida
Statutes, are reenacted, and subsection (5) of that section is amended to
read:

944.705 Release orientation program.—

(1) The department shall provide participation in a standardized
release orientation program to every eligible inmate.

(2) The release orientation program instruction must include, but is
not limited to:

(a) Employment skills.

(b) Money management skills.

(c) Personal development and planning.
(d) Special needs.

(e) Community reentry concerns.

(f) Community reentry support.

(g) Any other appropriate instruction to ensure the inmate’s
successful reentry into the community.

(5) The department may is—autherized—te contract with public or
private entities, including faith-based service groups, for the provision
of all or part of the services pursuant to this section.

Section 11. Section 944.706, Florida Statutes, is amended to read:
944.706 Basic release assistance.—

(1) Any inmate who is being released is eligible for transition
assistance. Those inmates released to a detainer are eligible pursuant
to s. 944.703.

(2) The department may is—autherized—te contract with the
Department of Children and Family Services, the Salvation Army, and
other public or private organizations, including faith-based service
groups, for the provision of basic support services for releasees. The

(3) The department shall adopt premulgate rules for the
development, implementation, and termination of transition assistance.

Section 12. Section 944.707, Florida Statutes, is amended to read:

944.707 Postrelease special services; job placement services.—

(1) The department shall attempt—te generate and provide to every
releasee, identified by the prerelease needs assessment, support
services such as, but not limited to, substance abuse counseling, family
counseling, and employment support programs. The department may is
autherized-te select and contract with public or private organizations,
including faith-based service groups, for the provision of these basic
support services. When selecting a provider, the department shall
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consider faith-based service groups on an equal basis with other private
organizations. Provider selection criteria include, but are not limited to:

(a) The depth and scope of services provided.
(b) The geographic area to be served.

(¢) The number of inmates to be served and the cost of services per
inmate.

(d) The individual provider’s record of success in the provision of
inmate services.

(2) The department, with the assistance of the State Office on
Homelessness, shall maintain and regularly update a comprehensive
directory of support services offered by private organizations and faith-
based service groups for the purpose of assisting transition-assistance
specialists and chaplains in making individualized placements and
referrals. ing-iten h i 2

Section 13. Section 944.803, Florida Statutes, is amended to read:

944.803 Faith-based programs for inmates.—

(1) The Legislature finds and declares that faith-based programs
offered in state and private correctional institutions and facilities have
the potential to facilitate inmate institutional adjustment, help inmates
assume personal responsibility, and reduce recidivism.

(2) It is the intent of the Legislature that the Department of
Corrections and the private vendors operating private correctional
facilities shall continuously:

(a) Measure recidivism rates for inmates who have participated in
religious programs;

(b) Increase the number of volunteers who minister to inmates from
various faith-based institutions in the community;

(¢c) Develop community linkages with churches, synagogues,
mosques, and other faith-based institutions to assist inmates in their
release back into the community; and

(d) Fund through the use of inmate welfare trust funds pursuant to
s. 945.215 an adequate number of chaplains and support staff to operate
faith-based programs in correctional institutions.

(3) By March 1, 2002, the department must have at least three
additional faith-based dormitory programs fully operational and by
June 1, 2002, the department must have at least three more faith-based
dormitory programs fully operational, for a total or six new programs
fully operational by June 1, 2002. These six programs shall be similar to
and in addition to the current faith-based pilot program. The six new
programs shall be a joint effort with the department and faith-based
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service groups within the community. The department shall ensure that
an inmate’s faith orientation, or lack thereof, will not be considered in
determining admission to a faith-based program and that the program
does not attempt to convert an inmate toward a particular faith or
religious preference. The programs shall operate 24 hours a day within
the existing correctional facilities. The programs must emphasize the
importance of personal responsibility, meaningful work, education,
substance-abuse treatment, and peer support. Participation in the faith-
based dormitory program shall be voluntary. However, at least 80
percent of the inmates participating in this program must be within 36
months of release. Assignment to these programs shall be based on
evaluation and the length of time the inmate is projected to be assigned
to that particular institution. In evaluating an inmate for this program,
priority shall be given to inmates who have shown an indication for
substance abuse. A right to substance-abuse-program services is not
stated, intended, or otherwise implied by this subsection. The department
may not remove an inmate once assigned to the program except for the
purposes of population management, for inmate conduct that may
subject the inmate to disciplinary confinement or loss of gain-time, for
physical or mental health concerns, or for security or safety concerns. To
support the programming component, the department shall assign a
chaplain and a full-time clerical support person dedicated to each
dormitory to implement and monitor the program and to strengthen
volunteer participation and support. By January 1, 2004, the department
shall submit an evaluation report to the Governor, the President of the
Senate, and the Speaker of the House of Representatives on the faith-
based dormitory program. The report must contain the findings from an
extensive and scientifically sound evaluation of the program, including
at least a longitudinal followup of the inmates who have successfully
completed the program compared to other similar inmates who have not
participated and an opinion survey of the faith-based service providers.

(4) Effective October 1, 2001, the Department of Corrections shall
assign chaplains to community correctional centers authorized pursuant
to s. 945.091(1)(b). These chaplains shall strengthen volunteer
participation by recruiting volunteers in the community to assist inmates
in transition, and, if requested by the inmate, placement in a mentoring
program or at a contracted substance-abuse-transition housing program
upon the expiration of his or her sentence. When placing a released
inmate in a contracted program the chaplain shall work with the
institutional transition-assistance specialist in an effort to successfully
place the released inmate.

(5) The department shall ensure that any faith component of any
program authorized in this chapter is offered on a voluntary basis and,
an offender’s faith orientation, or lack thereof, will not be considered in
determining admission to a faith-based program and that the program
does not attempt to convert an offender toward a particular faith or
religious preference.

(6) The department shall ensure that state funds are not expended for
the purpose of furthering religious indoctrination, but rather, that state
funds are expended for purposes of furthering the secular goals of
criminal rehabilitation, the successful reintegration of offenders into the
community, and the reduction of recidivism.

Section 14. Subsection (1) of section 945.091, Florida Statutes, is
amended to read:

945.091 Extension of the limits of confinement; restitution by
employed inmates.—

(1) The department may is—autherized—to adopt rules regulations
permitting the extension of the limits of the place of confinement of an
inmate as to whom there is reasonable cause to believe that the inmate
will honor his or her trust by authorizing the inmate, under prescribed
conditions and following investigation and approval by the secretary, or
the secretary’s designee, who shall maintain a written record of such
action, to leave the confines of that place unaccompanied by a custodial
agent for a prescribed period of time to:

(a) Visit, for a specified period, a specifically designated place or
places:
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1. For the purpose of visiting a dying relative, attending the funeral
of a relative, or arranging for employment or for a suitable residence for
use when released,;

2. To otherwise aid in the rehabilitation of the inmate and his or her
successful transition into the community; or

3. For another compelling reason consistent with the public interest,

and return to the same or another institution or facility designated by
the Department of Corrections.

(b) Work at paid employment, participate in an education or a
training program, or voluntarily serve a public or nonprofit agency or
faith-based service group in the community, while continuing as an
inmate of the institution or facility in which the inmate is confined,
except during the hours of his or her employment, education, training,
or service and traveling thereto and therefrom.

1. An inmate may participate in paid employment only during the
last 36 months of his or her confinement, unless sooner requested by the
Parole Commission or the Control Release Authority.

2. While working at paid employment and residing in the facility, an
inmate may apply for placement at a contracted substance-abuse-
transition housing program. The transition-assistance specialist shall
inform the inmate of program availability and assess the inmate’s need
and suitability for transition-housing assistance. If an inmate is
approved for placement, the specialist shall assist the inmate. If an
inmate requests and is approved for placement in a contracted faith-
based substance-abuse-transition housing program, the specialist must
consult with the chaplain prior to such placement. The department shall
ensure that an inmate’s faith orientation, or lack thereof, will not be
considered in determining admission to a faith-based program and that
the program does not attempt to convert an inmate toward a particular
faith or religious preference. Under no circumstances may any inmate be
placed in contracted substance abuse transition housing or contracted
faith-based substance abuse transition housing, until the inmate has
served the entirety of his or her lawful prison sentence in accordance with
s. 944.275 or other applicable law regarding percentage of sentence
served.

Rep. Barreiro moved the adoption of the amendment, which was
adopted.

Representative(s) Barreiro offered the following:
(Amendment Bar Code: 232555)

Amendment 3—On page 38, lines 6 and 7,
remove from the bill: all of said lines

and insert in lieu thereof: 52 transition-assistance specialists. The
Bureau of Transition shall be created within the Department of
Corrections and six new Bureau of Transition positions shall be funded
by the appropriation to monitor, oversee, and provide support

Rep. Barreiro moved the adoption of the amendment, which was
adopted.

Representative(s) Barreiro offered the following:
(Amendment Bar Code: 944587)

Amendment 4—On page 38, lines 20 through 24,
remove from the bill: all of said lines

and insert in lieu thereof: 944.803, Florida Statutes. Recurring funds
from this appropriation shall fund contracts with faith-based service
groups to continue and expand faith dormitory programs and the
additional chaplain positions and clerical-support positions as needed to
support these programs.

Rep. Barreiro moved the adoption of the amendment, which was
adopted.

Under Rule 10.13(b), the bill was referred to the Engrossing Clerk.
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CS for SB 658—A bill to be entitled An act relating to insurance;
amending s. 624.610, F.S.; updating a cross-reference; creating s.
625.011, F.S.; defining the term “statutory accounting principles”;
amending s. 625.012, F.S.; providing for what constitutes an asset of an
insurer; amending s. 625.031, F.S.; providing for assets not allowed in
determining the financial condition of an insurer; amending s. 625.041,
F.S.; revising a provision concerning liability; amending s. 625.141, F.S ;
providing for the valuation of bonds; amending s. 625.161, F.S.; revising
requirements for new appraisals in the valuation of real property;
amending s. 625.322, F.S.; revising requirements for collateral loans;
creating s. 641.183, F.S.; providing a transition selection for statutory
accounting principles; amending s. 641.19, F.S.; redefining the terms
“reporting period,” “statutory accounting principles,” “surplus,” and
“surplus notes” for purposes of the Health Maintenance Organization
Act; amending s. 641.35, F.S.; redefining certain assets or liabilities in
the determination of the financial condition of a health maintenance
organization; providing applicability; amending ss. 626.916, 626.918,
626.921, 626.923, 626.930, 626.931, 626.932, 626.933, 626.935, 626.936,
626.9361, 626.938, F.S.; revising certain requirements for surplus lines
insurance to provide the Florida Surplus Lines Service Office with the
same authority granted to the Department of Insurance; revising limits
on fees that may be charged with respect to certain policies certified for
export; revising certain quarterly reporting requirements; providing for
collection of a service fee; providing a penalty for failure to make certain
reports and pay service fees; providing for an administrative fine for
such failure; providing for disposition of surplus lines taxes and service
fees; providing a retroactive effective date.

—was read the second time by title. On motion by Rep. Clarke, the
rules were waived and the bill was read the third time by title. On
passage, the vote was:

Session Vote Sequence: 487

Yeas—118

The Chair Crow Jennings Paul
Alexander Cusack Johnson Peterman
Allen Davis Jordan Pickens
Andrews Detert Joyner Prieguez
Argenziano Diaz de la Portilla  Justice Rich
Arza Diaz-Balart Kallinger Richardson
Attkisson Dockery Kendrick Ritter
Atwater Farkas Kilmer Romeo
Ausley Fasano Kosmas Ross
Baker Fields Kottkamp Rubio
Barreiro Flanagan Kravitz Russell
Baxley Frankel Kyle Ryan
Bean Gannon Lacasa Seiler
Bendross-Mindingall ~ Garcia Lee Simmons
Bennett Gardiner Lerner Siplin
Bense Gelber Littlefield Slosherg
Benson Gibson Lynn Smith
Berfield Goodlette Machek Sobel
Betancourt Gottlieb Mack Sorensen
Bilirakis Green Mahon Spratt
Bowen Greenstein Mayfield Stansel
Brown Haridopolos Maygarden Trovillion
Brummer Harper McGriff Wallace
Brutus Harrell Meadows Waters
Bucher Harrington Mealor Weissman
Bullard Hart Melvin Wiles
Byrd Henriquez Miller Wilson
Cantens Heyman Murman Wishner
Carassas Hogan Needelman

Clarke Holloway Negron

Nays—None

So the bill passed and was immediately certified to the Senate.

On motion by Rep. Wallace, consideration of HB 1975 was
temporarily postponed under Rule 11.10.
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Bills and Joint Resolutions on Third Reading

SB 782—A bill to be entitled An act relating to nursing education;
amending ss. 240.4075, 240.4076, F.S.; including nursing homes, family
practice teaching hospitals and specialty children’s hospitals as
facilities eligible under the program; exempting such hospitals from the
fund-matching requirements of the program; transferring the program
from the Board of Regents to the Department of Health; providing an
effective date.

—was read the third time by title.

Reconsideration

On motion by Rep. Farkas, by the required two-thirds vote, the House
reconsidered the vote by which Amendment 1, as amended, was
adopted (shown in the Journal on pages 872-903 and 939-940, April 26).

The question recurred on the adoption of the amendment.
The Procedural & Redistricting Council offered the following:
(Amendment Bar Code: 270031)

Technical Amendment 12 to Amendment 1—On page 99, line 20,
remove from the amendment: subsection (8) is

and insert in lieu thereof: subsections (8) and (9) are

On page 112, line 16,

remove from the amendment: months. Rersens

and insert in lieu thereof: months;—Persens

On page 113, lines 21-22,

remove from the amendment: all of said lines

and insert in lieu thereof: permutations of them, “psyehologist;”
“psychology,” “psychological,” or “psychodiagnostic,” er—“sehoel

»
5

On page 114, line 7,

after the second comma insert: section 490.014,

On page 136, line 30, through page 137, line 3,
remove from the amendment: all of said lines

and insert in lieu thereof: “massage”; amending s. 484.002, F.S.;
redefining the term “opticianry” to revise references to the term
“medical doctor”; defining the terms “contact lenses” and “optical
dispensing”; amending ss. 484.006 and 484.012, F.S.; revising references
to the term “medical doctor”; amending

On page 137, line 23,

remove from the amendment: correcting a cross reference;

Rep. Farkas moved the adoption of the amendment to the
amendment, which was adopted.

Reconsideration

On motion by Rep. Fasano, the House reconsidered the vote by which
Amendment 1 to Amendment 1 was adopted (shown in the Journal
on page 901, April 26).

The question recurred on the adoption of the amendment to the
amendment, which failed of adoption.

Representative(s) Farkas offered the following:
(Amendment Bar Code: 045155)

Amendment 13 to Amendment 1 (with title amendment)—On
page 3, lines 15-21,

remove from the amendment: all of said lines
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and insert in lieu thereof:

458.3147 Medical school eligibility of military academy students or
graduates.—Any Florida resident who is a student at or a graduate of
any of the United States military academies who qualifies for assignment
to the Medical Corps of the United States military shall be admitted to
any medical school in the State University System.

And the title is amended as follows:

On page 131, line 30, through page 132, line 5, of the amendment
remove: all of said lines

and insert in lieu thereof: 458.3147, F.S.; providing for automatic
admission to any medical school in the State University System for
military academy students or graduates who qualify for the Medical
Corps of the United States military; amending ss. 458.331 and 459.015,
F.S,;

Rep. Farkas moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Fasano offered the following:
(Amendment Bar Code: 695531)

Amendment 14 to Amendment 1 (with title amendment)—On
page 20, lines 6-31,

remove from the amendment: all of said lines

and insert in lieu thereof:

Section 7. Paragraph (b) of subsection (2) of section 395.701, Florida
Statutes, is amended to read:

395.701 Annual assessments on net operating revenues for
inpatient and outpatient services to fund public medical assistance;
administrative fines for failure to pay assessments when due;
exemption.—

(2)

(b) There is imposed upon each hospital an assessment in an amount
equal to 0.5 ¥ percent of the annual net operating revenue for outpatient
services for each hospital, such revenue to be determined by the agency,
based on the actual experience of the hospital as reported to the agency.
While prior year report worksheets may be reconciled to the hospital’s
audited financial statements, no additional audited financial
components may be required for the purposes of determining the amount
of the assessment imposed pursuant to this section other than those in
effect on July 1, 2000. Within 6 months after the end of each hospital
fiscal year, the agency shall certify the amount of the assessment for
each hospital. The assessment shall be payable to and collected by the
agency in equal quarterly amounts, on or before the first day of each
calendar quarter, beginning with the first full calendar quarter that
occurs after the agency certifies the amount of the assessment for each
hospital. All moneys collected pursuant to this subsection shall be
deposited into the Public Medical Assistance Trust Fund.

Section 8. Paragraph (a) of subsection (2) of section 395.7015,
Florida Statutes, is amended to read:

395.7015 Annual assessment on health care entities.—

(2) There is imposed an annual assessment against certain health
care entities as described in this section:

(a) The assessment shall be equal to 0.5 * percent of the annual net
operating revenues of health care entities. The assessment shall be
payable to and collected by the agency. Assessments shall be based on
annual net operating revenues for the entity’s most recently completed
fiscal year as provided in subsection (3).

Section 9. Section 395.7016, Florida Statutes, is amended to read:

395.7016 Annual appropriation.—The Legislature shall appropriate
each fiscal year from either the General Revenue Fund or the Agency for
Health Care Administration Tobacco Settlement Trust Fund an amount



May 4, 2001

sufficient to replace the funds lost due to reduction by chapter 2000-256,
Laws of Florida, and by chapter 2001- , Laws of Florida, (this act) of the
assessment on other health care entities under s. 395.7015, and the
reduction by chapter 2000-256, Laws of Florida, and by chapter 2001- ,
Laws of Florida, (this act) in the assessment on hospitals under s.
395.701, and to maintain federal approval of the reduced amount of
funds deposited into the Public Medical Assistance Trust Fund under s.
395.701, as state match for the state’s Medicaid program.

And the title is amended as follows:

On page 130, lines 17-20, of the amendment
remove: all of said lines

and insert in lieu thereof: Risk Management Advisory Council;
amending s. 395.701, F.S.; reducing the annual assessment on hospital
outpatient services to fund public medical assistance; limiting the
financial information that may be required to determine the amount of
the assessment; amending s. 395.7015, F.S.; reducing the annual
assessment on certain other health care entities to fund public medical
assistance; amending s. 395.7016, F.S.; providing for annual
appropriations to replace funds lost due to such reductions;

Rep. Fasano moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Fasano offered the following:
(Amendment Bar Code: 242409)

Amendment 15 to Amendment 1 (with title amendment)—On
page 21, line 1, of the amendment

insert:

Section 8. (1) Section 22 of chapter 2000-256, Laws of Florida, is
amended to read:

Section 22. The amendments to ss. 395.701 and 395.7015, Florida
Statutes, by this act shall take effect July 1, 2000 enly-upon-the-Ageney

(2) The amendment of section 22 of chapter 2000-256, Laws of
Florida, by this act shall take effect upon this act becoming a law and
shall operate retroactively to July 1, 2000.

And the title is amended as follows:
On page 130, line 20, of the amendment

after the semicolon insert: amending s. 22, ch. 2000-256, Laws of
Florida, to remove contingent effect provisions applicable to provisions
reducing the annual assessment on hospitals and other health care
entities and to provide for retroactive effect of such reduced assessment
from a date certain;

Rep. Fasano moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Murman offered the following:
(Amendment Bar Code: 500547)

Amendment 16 to Amendment 1—On page 43, lines 18-21,
remove from the amendment: all of said lines

and insert in lieu thereof:

academies who has command approval to apply to medical school prior
to assignment to the medical corps of the United States military shall be
admitted to any medical school in the State University System. Each
medical school in the State University System shall admit two such
applicants each academic year.

Rep. Murman moved the adoption of the amendment to the
amendment.
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On motion by Rep. Murman, further consideration of Amendment 16
to Amendment 1 was temporarily postponed under Rule 11.10.

Reconsideration

On motion by Rep. Farkas, the House reconsidered the vote by which
Amendment 13 to Amendment 1 was adopted. The question recurred
on the adoption of the amendment to the amendment, which failed of
adoption.

The question recurred on the adoption of Amendment 16 to
Amendment 1, which was adopted.

Representative(s) Farkas and Baxley offered the following:
(Amendment Bar Code: 263423)

Amendment 17 to Amendment 1 (with title amendment)—On
page 45, between lines 18 and 19, of the amendment

insert:

Section 21. Paragraphs (e) and (f) of subsection (4) of section
458.347, Florida Statutes, are amended to read:

458.347 Physician assistants.—
(4) PERFORMANCE OF PHYSICIAN ASSISTANTS.—

(e) A supervisory physician may delegate to a fully licensed
physician assistant the authority to prescribe any medication used in
the supervisory physician’s practice unless if such medication is listed
on the formulary created pursuant to paragraph (f). A fully licensed
physician assistant may only prescribe such medication under the
following circumstances:

1. A physician assistant must clearly identify to the patient that he
or she is a physician assistant. Furthermore, the physician assistant
must inform the patient that the patient has the right to see the
physician prior to any prescription being prescribed by the physician
assistant.

2. The supervisory physician must notify the department of his or
her intent to delegate, on a department-approved form, before
delegating such authority and notify the department of any change in
prescriptive privileges of the physician assistant.

3. The physician assistant must file with the department, before
commencing to prescribe, evidence that he or she has completed a
continuing medical education course of at least 3 classroom hours in
prescriptive practice, conducted by an accredited program approved by
the boards, which course covers the limitations, responsibilities, and
privileges involved in prescribing medicinal drugs, or evidence that he
or she has received education comparable to the continuing education
course as part of an accredited physician assistant training program.

4. The physician assistant must file with the department, before
commencing to prescribe, evidence that the physician assistant has a
minimum of 3 months of clinical experience in the specialty area of the
supervising physician.

5. The physician assistant must file with the department a signed
affidavit that he or she has completed a minimum of 10 continuing
medical education hours in the specialty practice in which the physician
assistant has prescriptive privileges with each licensure renewal
application.

6. The department shall issue a license and a prescriber number to
the physician assistant granting authority for the prescribing of
medicinal drugs authorized within this paragraph upon completion of
the foregoing requirements.

7. The prescription must be written in a form that complies with
chapter 499 and must contain, in addition to the supervisory physician’s
name, address, and telephone number, the physician assistant’s
prescriber number. Unless it is a drug sample dispensed by the physician
assistant, the prescription must be filled in a pharmacy permitted under
chapter 465 and must be dispensed in that pharmacy by a pharmacist
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licensed under chapter 465. The appearance of the prescriber number
creates a presumption that the physician assistant is authorized to
prescribe the medicinal drug and the prescription is valid.

8. The physician assistant must note the prescription in the
appropriate medical record, and the supervisory physician must review
and sign each notation. For dispensing purposes only, the failure of the
supervisory physician to comply with these requirements does not affect
the validity of the prescription.

9. This paragraph does not prohibit a supervisory physician from
delegating to a physician assistant the authority to order medication for
a hospitalized patient of the supervisory physician.

This paragraph does not apply to facilities licensed pursuant to chapter
395.

chapter—or—chapter—459: The eommittee shall establish a
formulary of medicinal drugs that fer-whieh a fully licensed physician
assistant, licensed under this section or s. 459.022, may not prescribe.
The formulary must may-net include controlled substances as defined in
chapter 893, antineeplasties; antipsychotics, radiepharmaceutieals;
general anesthetics and er radiographic contrast materials, and all er
any parenteral preparations except insulin and epinephrine.

2. In establishing the formulary, the council shall consult with a
pharmacist licensed under chapter 465, but not licensed under this
chapter or chapter 459, who shall be selected by the Secretary of Health.

3.2:  Only the council eemmittee shall add to, delete from, or modify
the formulary. Any person who requests an addition, deletion, or
modification of a medicinal drug listed on such formulary has the
burden of proof to show cause why such addition, deletion, or
modification should be made.

4.3: The boards shall adopt the formulary required by this
paragraph, and each addition, deletion, or modification to the formulary,
by rule. Notwithstanding any provision of chapter 120 to the contrary,
the formulary rule shall be effective 60 days after the date it is filed with
the Secretary of State. Upon adoption of the formulary, the department
shall mail a copy of such formulary to each fully licensed physician
assistant, licensed under this section or s. 459.022, and to each
pharmacy licensed by the state. The boards shall establish, by rule, a fee
not to exceed $200 to fund the provisions of this paragraph and
paragraph (e).

Section 22. Subsection (4) and paragraph (c¢) of subsection (9) of
section 459.022, Florida Statutes, are amended to read:

459.022 Physician assistants.—
(4) PERFORMANCE OF PHYSICIAN ASSISTANTS.—

(a) The boards shall adopt, by rule, the general principles that
supervising physicians must use in developing the scope of practice of a
physician assistant under direct supervision and under indirect
supervision. These principles shall recognize the diversity of both
specialty and practice settings in which physician assistants are used.

(b) This chapter does not prevent third-party payors from
reimbursing employers of physician assistants for covered services
rendered by licensed physician assistants.

(¢) Licensed physician assistants may not be denied clinical hospital
privileges, except for cause, so long as the supervising physician is a
staff member in good standing.

(d) A supervisory physician may delegate to a licensed physician
assistant, pursuant to a written protocol, the authority to act according
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to s. 154.04(1)(c). Such delegated authority is limited to the supervising
physician’s practice in connection with a county health department as
defined and established pursuant to chapter 154. The boards shall adopt
rules governing the supervision of physician assistants by physicians in
county health departments.

(e) A supervisory physician may delegate to a fully licensed
physician assistant the authority to prescribe any medication used in
the supervisory physician’s practice unless if such medication is listed
on the formulary created pursuant to s. 458.347. A fully licensed
physician assistant may only prescribe such medication under the
following circumstances:

1. A physician assistant must clearly identify to the patient that she
or he is a physician assistant. Furthermore, the physician assistant
must inform the patient that the patient has the right to see the
physician prior to any prescription being prescribed by the physician
assistant.

2. The supervisory physician must notify the department of her or
his intent to delegate, on a department-approved form, before delegating
such authority and notify the department of any change in prescriptive
privileges of the physician assistant.

3. The physician assistant must file with the department, before
commencing to prescribe, evidence that she or he has completed a
continuing medical education course of at least 3 classroom hours in
prescriptive practice, conducted by an accredited program approved by
the boards, which course covers the limitations, responsibilities, and
privileges involved in prescribing medicinal drugs, or evidence that she
or he has received education comparable to the continuing education
course as part of an accredited physician assistant training program.

4. The physician assistant must file with the department, before
commencing to prescribe, evidence that the physician assistant has a
minimum of 3 months of clinical experience in the specialty area of the
supervising physician.

5. The physician assistant must file with the department a signed
affidavit that she or he has completed a minimum of 10 continuing
medical education hours in the specialty practice in which the physician
assistant has prescriptive privileges with each licensure renewal
application.

6. The department shall issue a license and a prescriber number to
the physician assistant granting authority for the prescribing of
medicinal drugs authorized within this paragraph upon completion of
the foregoing requirements.

7. The prescription must be written in a form that complies with
chapter 499 and must contain, in addition to the supervisory physician’s
name, address, and telephone number, the physician assistant’s
prescriber number. Unless it is a drug sample dispensed by the physician
assistant, the prescription must be filled in a pharmacy permitted under
chapter 465, and must be dispensed in that pharmacy by a pharmacist
licensed under chapter 465. The appearance of the prescriber number
creates a presumption that the physician assistant is authorized to
prescribe the medicinal drug and the prescription is valid.

8. The physician assistant must note the prescription in the
appropriate medical record, and the supervisory physician must review
and sign each notation. For dispensing purposes only, the failure of the
supervisory physician to comply with these requirements does not affect
the validity of the prescription.

9. This paragraph does not prohibit a supervisory physician from
delegating to a physician assistant the authority to order medication for
a hospitalized patient of the supervisory physician.

This paragraph does not apply to facilities licensed pursuant to chapter
395.
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(9) COUNCIL ON PHYSICIAN ASSISTANTS.—The Council on
Physician Assistants is created within the department.

(c) The council shall:

1. Recommend to the department the licensure of physician
assistants.

2. Develop all rules regulating the use of physician assistants by
physicians under chapter 458 and this chapter, except for rules relating
to the formulary developed under s. 458.347(4). The council shall also
develop rules to ensure that the continuity of supervision is maintained
in each practice setting. The boards shall consider adopting a proposed
rule developed by the council at the regularly scheduled meeting
immediately following the submission of the proposed rule by the
council. A proposed rule submitted by the council may not be adopted by
either board unless both boards have accepted and approved the
identical language contained in the proposed rule. The language of all
proposed rules submitted by the council must be approved by both
boards pursuant to each respective board’s guidelines and standards
regarding the adoption of proposed rules. If either board rejects the
council’s proposed rule, that board must specify its objection to the
council with particularity and include any recommendations it may
have for the modification of the proposed rule.

3. Make recommendations to the boards regarding all matters
relating to physician assistants.

4. Address concerns and problems of practicing physician assistants
in order to improve safety in the clinical practices of licensed physician
assistants.

And the title is amended as follows:
On page 132, line 7, of the amendment

after the semicolon insert: amending ss. 458.347 and 459.022, F.S.;
allowing authorized physician assistants to prescribe any medication
not listed on a formulary established by the Council on Physician
Assistants; allowing authorized physician assistants to dispense drug
samples pursuant to proper prescription; eliminating the formulary
committee and revising provisions relating to creation and amendment
of the formulary, to conform;

Rep. Farkas moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Green offered the following:
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(Amendment Bar Code: 720665)

Amendment 18 to Amendment 1—On page 89, lines 18 through 21,
remove from the amendment: all of said lines

and insert in lieu thereof:

Section 54. Paragraph (d) of subsection (3) and paragraph (c) of
subsection (6) of section 468.302, Florida Statutes, are amended to read:

468.302 Use of radiation;
limitations; exceptions.—

identification of certified persons;

(d) A person holding a certificate as a general radiographer may not
perform nuclear medicine and radiation therapy procedures, except as
provided herein. A person who is a general radiographer certified
pursuant to this part who receives additional training and skills in
radiation therapy technology procedures as referenced herein may assist
with managing patients undergoing radiation therapy treatments if that
assistance is provided to a person registered with the American Registry
of Radiologic Technologists in radiation therapy who is also certified
pursuant to this part as a radiation therapy technologist. Both the
general radiographer and the radiation therapy technologist must
perform these radiation therapy services under the general supervision of
a physician licensed under chapter 458 or chapter 459 who is trained and
skilled in performing radiation therapy treatments. The radiation
therapy technologist identified in this paragraph may not delegate any
function to the general radiographer that could reasonably be expected to
create an unnecessary danger to a patient’s life, health or safety. The
general radiographer identified under this paragraph may not, however,
perform the following services while assisting the radiation therapy
technologist: radiation treatment planning, calculation of radiation
therapy doses, administration of radiation therapy doses, or any of the
duties of a medical physicist. The general radiographer identified under
this paragraph must successfully complete a training program in the
following areas before assisting with radiation therapy technology
duties:

1. Principles of radiation therapy treatment;
2. Biological effects of radiation;

3. Radiation exposure and monitoring;

4. Radiation safety and protection;

5. Evaluation and handling of radiographic treatment equipment
and accessories;

6. Patient positioning for radiation therapy treatment. In addition, a
A general radiographer may participate in additional approved
programs as provided by rule of the department.

Rep. Green moved the adoption of the amendment to the amendment,
which was adopted.

Representative(s) Farkas offered the following:
(Amendment Bar Code: 433683)

Amendment 19 to Amendment 1 (with title amendment)—On
page 102, line 27, through page 105, line 8,
remove from the amendment: all of said lines

and insert in lieu thereof:

(5)(@) Except as otherwise provided in paragraph (b), a Aay person
who violates any & provision of this section commits a misdemeanor of
the second degree, punishable as provided in s. 775.082 or s. 775.083.

(b) A person who knowingly violates paragraph (1)(c) commits a
felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 68. Section 484.015, Florida Statutes, is amended to read:

484.015 Authority to inspect.—Duly authorized agents and
employees of the department shall have the power to inspect in a lawful
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manner at all reasonable hours an any establishment of any kind in the
state in which lenses, spectacles, eyeglasses, contact lenses, and any
other optical devices are prepared or and dispensed, for the purposes of:

(1) Determining if any provision of this part, or any rule
promulgated under its authority, is being violated;

(2) Securing samples or specimens of any lenses, spectacles,
eyeglasses, contact lenses, or other optical devices, after paying or
offering to pay for such sample or specimen; or

(38) Securing such other evidence as may be needed for prosecution
under this part.

Section 69. Paragraph (g) of subsection (3) of section 921.0022,
Florida Statutes, is amended to read:

921.0022 Criminal Punishment Code; offense severity ranking
chart.—

(3) OFFENSE SEVERITY RANKING CHART

Florida Felony

Statute Degree Description
(g) LEVEL 7

316.193(3)(c)2. 3rd DUI resulting in serious bodily injury.

327.35(3)(c)2. 3rd Vessel BUI resulting in serious bodily in-
jury.

402.319(2) 2nd Misrepresentation and negligence or inten-
tional act resulting in great bodily harm,
permanent disfiguration, permanent dis-
ability, or death.

409.920(2) 3rd Medicaid provider fraud.

456.065(2) 3rd Practicing a health care profession without
a license.

456.065(2) 2nd Practicing a health care profession without
a license which results in serious bodily in-
jury.

458.327(1) 3rd Practicing medicine without a license.

459.013(1) 3rd Practicing osteopathic medicine without a
license.

460.411(1) 3rd Practicing chiropractic medicine without a
license.

461.012(1) 3rd Practicing podiatric medicine without a li-
cense.

462.17 3rd Practicing naturopathy without a license.

463.015(1) 3rd Practicing optometry without a license.

464.016(1) 3rd Practicing nursing without a license.

465.015(2) 3rd Practicing pharmacy without a license.

466.026(1) 3rd Practicing dentistry or dental hygiene
without a license.

467.201 3rd Practicing midwifery without a license.

468.366 3rd Delivering respiratory care services with-
out a license.

483.828(1) 3rd Practicing as clinical laboratory personnel
without a license.

483.901(9) 3rd Practicing medical physics without a li-
cense.

484.013(1)(c) 3rd Preparing or dispensing optical devices

without a prescription.
And the title is amended as follows:

On page 137, lines 10 & 11, of the amendment
remove: all of said lines
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and insert in lieu thereof: severity ranking for the offense of preparing
or dispensing optical devices without a prescription; amending s.

Rep. Farkas moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Farkas offered the following:
(Amendment Bar Code: 722817)

Amendment 20 to Amendment 1 (with title amendment)—On
page 123, lines 12-23,

remove from the amendment: all of said lines

and insert in lieu thereof: specialty training is of great importance to
the citizens of this state and that specialty training and certification
creates a higher level of proficiency for the practitioner and improves the
delivery of health care to Floridians. Because much confusion exists
among the patient population and practitioners as to the requirements
for board certification, the Legislature directs the Department of Health
to conduct a study of the area of specialty certification relating to the
Board of Medicine, the Board of Osteopathic Medicine, and the Board of
Dentistry. The study should review current statutes and rules to
determine if any barriers exist in board recognition of certifying

And the title is amended as follows:

On page 138, line 22, of the amendment
remove: an interim

and insert in lieu thereof: a

Rep. Farkas moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Flanagan offered the following:
(Amendment Bar Code: 624507)

Amendment 21 to Amendment 1—On page 124, line 18, through
page 125, line 1,

remove from the amendment: all of said lines

and insert in lieu thereof: Floridians.

Rep. Flanagan moved the adoption of the amendment to the
amendment. Subsequently, Amendment 21 to Amendment 1 was
withdrawn.

Representative(s) Harper and Joyner offered the following:
(Amendment Bar Code: 064019)

Amendment 22 to Amendment 1 (with title amendment)—On
page 129, between lines 5 and 6, of the amendment

insert:

Section 85. This section may be cited as the “Moses General Miles
Act.”

(1) For the purpose of establishing a long-term residential care
continuum of assisted living facilities for low-income elderly living in
urban distressed communities, and as an additional source for
community economic development opportunities in specific targeted
areas, the Institute on Urban Policy and Commerce at Florida
Agricultural and Mechanical University is authorized to develop a grant
program to fund five pilot projects to be located in 5 of the 10 urban
distressed communities of Pensacola, Tallahassee, Jacksonuville,
Daytona Beach, Orlando, Tampa, St. Petersburg, West Palm Beach, Ft.
Lauderdale, and Miami-Dade. The funding for the five pilot projects
shall be provided to not-for-profit community and faith-based
organizations located in wurban distressed communities. Each
organization seeking funding shall submit to a review panel a strategic
plan that outlines the need and the location of assisted living facilities for
low-income elderly in the urban distressed communities. The plan
should incorporate public-private partnerships that will be used for the
development and construction of the assisted living facilities in the urban
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distressed communities. To be eligible for funding under this program,
a not-for-profit community and faith-based organization must hold a
current exemption from federal taxation under s. 501(c)(3) or (4) of the
Internal Revenue Code. The institute shall develop criteria for the review
of the plans. The institute shall give priority consideration for funding
under this program to plans submitted by neighborhood-based
organizations that have as a principal part of their missions the
improvement of conditions for residents of the neighborhoods in which
the organizations are located. The institute shall develop weighted
criteria to be used in evaluating applications from the community and
faith-based organizations.

(2) A review panel is created within the institute to evaluate
proposals for award of funding for the five pilot projects. The review
panel shall consist of eight members appointed by the President of
Florida Agricultural and Mechanical University, as follows:

(a) One member who is affiliated with the Agency for Health Care
Administration.

(b) The Secretary of Health, or the secretary’s designee.
(¢) The Secretary of Elderly Affairs, or the secretary’s designee.

(d) The president of Enterprise Florida, Inc., or the president’s
designee.

(e) One member who is from a private-sector investment institution or
organization.

(f) One member who is affiliated with the Office of Tourism, Trade,
and Economic Development.

(g) One member who is from a professional trade organization
representing long-term care assisted living facilities.

(h) One member who is affiliated with Workforce Florida, Inc.

The director of the institute, or a designee, shall serve as secretary to the
review panel without voting rights.

(3) The institute shall develop and provide program technical
assistance support to the community and faith-based organizations
interested in this community economic development initiative.

(4) The institute has the authority to adopt rules to implement the
provisions of his section.

Section 86. There is hereby appropriated from the General Revenue
Fund to the Institute on Urban Policy and Commerce at Florida
Agricultural and Mechanical University the sum of $1.5 million to
develop and provide program technical assistance support to community
and faith-based organizations, and for contracts for five pilot projects,
pursuant to this act. The institute is authorized to allocate up to $225,000
to each of the five pilot projects.

And the title is amended as follows:
On page 138, line 30, of the amendment

after the semicolon insert: creating the “Moses General Miles Act”;
authorizing the Institute on Urban Policy and Commerce at Florida
Agricultural and Mechanical University to develop a grant program for
pilot projects in assisted living facility long-term care for elderly persons
in urban distressed communities; providing for eligibility and priority
for funding; creating a review panel to evaluate proposed pilot projects;
providing membership of the review panel; directing the institute to
provide program technical assistance support; providing rulemaking
authority; providing an appropriation;

Rep. Harper moved the adoption of the amendment to the
amendment, which was adopted.

Reconsideration

On motion by Rep. Farkas, the House agreed to reconsider the vote by
which Amendment 22 to Amendment 1 was adopted.
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The vote was:

Session Vote Sequence: 488

Yeas—71

The Chair Byrd Haridopolos Mealor
Alexander Cantens Harrell Melvin
Allen Carassas Harrington Miller
Andrews Clarke Hart Murman
Argenziano Crow Johnson Needelman
Arza Davis Jordan Negron
Atwater Diaz de la Portilla ~ Kallinger Paul
Barreiro Diaz-Balart Kendrick Pickens
Baxley Dockery Kilmer Ross
Bean Farkas Kottkamp Rubio
Bennett Fasano Kravitz Russell
Bense Fiorentino Kyle Simmons
Benson Flanagan Lacasa Sorensen
Berfield Garcia Littlefield Spratt
Bilirakis Gardiner Lynn Trovillion
Bowen Gibson Mack Wallace
Brown Goodlette Mahon Waters
Brummer Green Mayfield

Nays—43

Ausley Gottlieb Lerner Seiler
Bendross-Mindingall ~ Greenstein Machek Siplin
Betancourt Harper McGriff Slosberg
Brutus Henriquez Meadows Smith
Bucher Heyman Peterman Sobel
Bullard Holloway Prieguez Stansel
Cusack Jennings Rich Weissman
Fields Joyner Richardson Wiles
Frankel Justice Ritter Wilson
Gannon Kosmas Romeo Wishner
Gelber Lee Ryan

The question recurred on the adoption of the amendment to the
amendment, which failed of adoption.

Representative(s) Farkas offered the following:
(Amendment Bar Code: 065481)

Amendment 23 to Amendment 1 (with title amendment)—On
page 129, between lines 5 & 6, of the amendment

insert:

Section 85. Subsection (2) of section 458.315, Florida Statutes, is
amended to read:

458.315 Temporary certificate for practice in areas of critical need.—
Any physician who is licensed to practice in any other state, whose
license is currently valid, and who pays an application fee of $300 may
be issued a temporary certificate to practice in communities of Florida
where there is a critical need for physicians. A certificate may be issued
to a physician who will be employed by a county health department,
correctional facility, community health center funded by s. 329, s. 330,
or s. 340 of the United States Public Health Services Act, or other entity
that provides health care to indigents and that is approved by the State
Health Officer. The Board of Medicine may issue this temporary
certificate with the following restrictions:

(2) The board may administer an abbreviated oral examination to
determine the physician’s competency, but no written regular
examination is necessary. Within 60 days after receipt of an application
for a temporary certificate, the board shall review the application and
issue the temporary certificate or notify the applicant of denial.

(Renumber subsequent sections)

And the title is amended as follows:
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On page 138, line 30, after “claims;” of the amendment

insert: amending s. 458.315, F.S.; providing requirements for the
Board of Medicine in issuing temporary certificates;

Rep. Farkas moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Kilmer and Maygarden offered the following:
(Amendment Bar Code: 402859)

Amendment 24 to Amendment 1 (with title amendment)—On
page 129, between lines 5 and 6,

insert:

Section 85. A Bachelor of Science in nursing degree program is
authorized at the University of West Florida.

Section 86. A Master’s in Social Work degree program is authorized
at Florida Atlantic University.

And the title is amended as follows:
On page 128, line 30, after the semicolon,

insert: authorizing a Bachelor of Science in nursing degree program at
the University of West Florida; authorizing a Master’s in Social Work
degree program at Florida Atlantic University;

Rep. Kilmer moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Murman offered the following:
(Amendment Bar Code: 523185)

Amendment 25 to Amendment 1 (with title amendment)—On
page 129, between lines 5 & 6,

insert:

Section 85. There is established the Office of Community Partners
within the Department of Health for the purpose of receiving,
coordinating, and dispensing federal funds set aside to expand the
delivery of social services through eligible private community
organizations and programs. The office shall provide policy direction
and promote civic initiatives which seek to preserve and strengthen
families and communities. The Department of Health, the Department of
Children and Family Services, the Department of Juvenile Justice, and
the Department of Corrections may request transfer of general revenue
funds between agencies, as approved by the Legislative Budget
Commission, as necessary to match federal funds received by the Office
of Community Partners for these initiatives.

And the title is amended as follows:
On page 138, line 30, after “claims;”

insert: establishing the Office of Community Partners within the
Department of Health to provide for delivery of social services through
eligible private organizations and programs; providing procedure for
transfer of general revenue funds to match federal funds received by the
office;

Rep. Murman moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Fasano offered the following:
(Amendment Bar Code: 130263)

Amendment 26 to Amendment 1 (with title amendment)—On
page 1, between lines 16 & 17,

insert:
read:

Subsections (6) is added to section 456.003, Florida Statutes, to

456.003 Legislative intent; requirements.—
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(6) Unless expressly and specifically granted in statute, the duties
conferred on the boards do not include the enlargement, modification, or
contravention of the lawful scope of practice of the profession regulated
by the boards. This subsection shall not prohibit the boards, or the
department when there is no board, from taking disciplinary action or
issuing a declaratory statement.

And the title is amended as follows:
On page 129, line 16, after the semicolon

insert: amending s. 456.003, F.S.; providing a limitation on the duties
of certain boards;

Rep. Fasano moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Farkas offered the following:
(Amendment Bar Code: 701889)

Amendment 27 to Amendment 1 (with title amendment)—On
page 1, between lines 16 & 17,

insert:

Section 1. It is hereby appropriated for State Fiscal Year 2001-
2002, $713,493 from the General Revenue Fund and $924,837 from the
Medical Care Trust Fund to increase the pharmaceutical dispensing fee
for prescriptions dispensed to nursing home residents and other
institutional residents from $4.23 to $4.73 per prescription.

And the title is amended as follows:
On page 129, line 16, after “regulation;”

insert: providing an appropriation;

Rep. Farkas moved the adoption of the amendment to the
amendment, which was adopted.

Representative(s) Farkas offered the following:
(Amendment Bar Code: 414143)

Amendment 28 to Amendment 1 (with title amendment)—On
page 1, line 17, of the amendment

insert:

Section 1. It is the intent of the Legislature that the Medical Quality
Assurance Trust Fund should be administered in a fiscally responsible
manner. It is also the intent of the Legislature that the Department of
Health reduce expenses wherever possible to ensure that the cost of
regulation is reasonable and fair and does not serve as a barrier to
licensure in this state. The Legislature adopts findings 1, 2, 4, 5, and 8
and the recommendations of the Auditor General’s Medical Quality
Assurance Operational Audit Report Number 01-063. In addition, the
Legislature adopts recommendations 1, 2, 4, 5, and 7 of the Florida
Senate Committee on Fiscal Policy Interim Project Report 2001-016.

Section 2. The Auditor General shall conduct a followup audit to the
Medical Quality Assurance Operational Audit Report Number 01-063 to
determine if the Department of Health has implemented the
recommendations of that report. The Auditor General shall complete the
followup audit and issue a report to the President of the Senate and the
Speaker of the House of Representatives no later than January 31, 2002.

Section 3. The contract between the Department of Health and the
Agency for Health Care Administration pursuant to section 20.43(3),
Florida Statutes, is not subject to the provisions of section 216.346,
Florida Statutes. The Department of Health shall reimburse the Agency
for Health Care Administration for the agency’s actual direct costs and
the agency’s indirect costs incurred as a result of the contract, subject to
appropriated funds. The agency shall provide to the department
documentation, explanation, and justification of all direct and indirect
costs incurred, by budget entity.
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Section 4. The Office of Program Policy Analysis and Government
Accountability shall study the feasibility of maintaining the entire
Medical Quality Assurance function, including enforcement, within a
single department. The study shall be completed and a report issued to
the President of the Senate and the Speaker of the House of
Representatives no later than November 30, 2001.

Section 5. Subsection (1) of section 456.004, Florida Statutes, is
amended, and subsection (10) is added to that section, to read:

456.004 Department; powers and duties.—The department, for the
professions under its jurisdiction, shall:

(1) Adopt rules establishing a procedure for the biennial renewal of
licenses; however, the department may issue up to a 4-year license to
selected licensees notwithstanding any other provisions of law to the
contrary. The rules shall specify the expiration dates of licenses and the
process for tracking compliance with continuing education requirements,
financial responsibility requirements, and any other conditions of
renewal set forth in statute or rule. Fees for such renewal shall not
exceed the fee caps for individual professions on an annualized basis as
authorized by law.

(10) Set an examination fee that includes all costs to develop,
purchase, validate, administer, and defend the examination and is an
amount certain to cover all administrative costs plus the actual per-
applicant cost of the examination.

Section 6. Section 456.025, Florida Statutes, is amended to read:
456.025 Fees; receipts; disposition.—

(1) It isthe intent of the Legislature that all costs of regulating health
care professions and practitioners shall be borne solely by licensees and
licensure applicants. It is also the intent of the Legislature that fees
should be reasonable and not serve as a barrier to licensure. Moreover,
it is the intent of the Legislature that the department operate as efficiently
as possible and regularly report to the Legislature additional methods to
streamline operational costs. Therefore, the boards in consultation with
the department, or the department if there is no board, shall, by rule, set
renewal fees which:

(a) Shall be based on revenue projections prepared using generally
accepted accounting procedures;

(b) Shall be adequate to cover all expenses relating to that board
identified in the department’s long-range policy plan, as required by s.
456.005;

(¢) Shall be reasonable, fair, and not serve as a barrier to licensure;

(d) Shall be based on potential earnings from working under the
scope of the license;

(e) Shall be similar to fees imposed on similar licensure types;

(f) Shall not be more than 10 percent greater than the fee imposed for
the previous biennium;

(g) Shall not be more than 10 percent greater than the actual cost to
regulate that profession for the previous biennium; and

(h) Shall be subject to challenge pursuant to chapter 120.

(2) The chairpersons of the boards and councils listed in s. 20.43(3)(g)
shall meet annually at division headquarters to review the long-range
policy plan required by s. 456.005 and current and proposed fee
schedules. The chairpersons shall make recommendations for any
necessary statutory changes relating to fees and fee caps. Such
recommendations shall be compiled by the Department of Health and be
included in the annual report to the Legislature required by s. 456.026
as well as be included in the long-range policy plan required by s.
456.005.

(2)& Each board within the jurisdiction of the department, or the
department when there is no board, shall determine by rule the amount
of license fees for the profession it regulates, based upon long-range
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estimates prepared by the department of the revenue required to
implement laws relating to the regulation of professions by the
department and the board. Each board, or the department if there is no
board, shall ensure that license fees are adequate to cover all
anticipated costs and to maintain a reasonable cash balance, as
determined by rule of the agency, with advice of the applicable board. If
sufficient action is not taken by a board within 1 year after notification
by the department that license fees are projected to be inadequate, the
department shall set license fees on behalf of the applicable board to
cover anticipated costs and to maintain the required cash balance. The
department shall include recommended fee cap increases in its annual
report to the Legislature. Further, it is the legislative intent that no
regulated profession operate with a negative cash balance. The
department may provide by rule for advancing sufficient funds to any
profession operating with a negative cash balance. The advancement
may be for a period not to exceed 2 consecutive years, and the regulated
profession must pay interest. Interest shall be calculated at the current
rate earned on investments of a trust fund used by the department to
implement this chapter. Interest earned shall be allocated to the various
funds in accordance with the allocation of investment earnings during
the period of the advance.

(3)2) Each board, or the department if there is no board, may charge
a fee not to exceed $25, as determined by rule, for the issuance of a wall
certificate pursuant to s. 456.013(2) requested by a licensee who was
licensed prior to July 1, 1998, or for the issuance of a duplicate wall
certificate requested by any licensee.

(463) Each board, or the department if there is no board, may, by
rule, assess and collect a one-time fee from each active status licensee
and each inactive status licensee in an amount necessary to eliminate
a cash deficit or, if there is not a cash deficit, in an amount sufficient to
maintain the financial integrity of the professions as required in this
section. Not more than one such assessment may be made in any 4-year
period without specific legislative authorization.

(5) If the cash balance of the trust fund at the end of any fiscal year
exceeds the total appropriation provided for the regulation of the health
care professions in the prior fiscal year, the boards, in consultation with
the department, may lower the license renewal fees.

(6)¢4) Each board autherized—to—approve—eontinuing—edueation
providers, or the department if there is no board, shall may establish,
by rule, a fee not to exceed $250 for anyone seeking approval to provide
continuing education courses or programs and shall may establish by
rule a biennial renewal fee not to exceed $250 for the renewal of
providership of such courses. The fees collected from continuing
education providers shall be used for the purposes of reviewing course
provider applications, monitoring the integrity of the courses provided,
covering legal expenses incurred as a result of not granting or renewing
a providership, and developing and maintaining an electronic
continuing education tracking system. The department shall implement
an electronic continuing education tracking system for each new biennial
renewal cycle for which electronic renewals are implemented after the
effective date of this act and shall integrate such system into the licensure
and renewal system. All approved continuing education providers shall
provide information on course attendance to the department necessary to
implement the electronic tracking system. The department shall, by rule,
specify the form and procedures by which the information is to be
submitted. i continting eati

(7)66)  All moneys collected by the department from fees or fines or
from costs awarded to the agency by a court shall be paid into a trust
fund used by the department to implement this chapter. The Legislature
shall appropriate funds from this trust fund sufficient to carry out this
chapter and the provisions of law with respect to professions regulated
by the Division of Medical Quality Assurance within the department
and the boards. The department may contract with public and private
entities to receive and deposit revenue pursuant to this section. The
department shall maintain separate accounts in the trust fund used by
the department to implement this chapter for every profession within
the department. To the maximum extent possible, the department shall
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directly charge all expenses to the account of each regulated profession.
For the purpose of this subsection, direct charge expenses include, but
are not limited to, costs for investigations, examinations, and legal
services. For expenses that cannot be charged directly, the department
shall provide for the proportionate allocation among the accounts of
expenses incurred by the department in the performance of its duties
with respect to each regulated profession. The regulation by the
department of professions, as defined in this chapter, shall be financed
solely from revenue collected by it from fees and other charges and
deposited in the Medical Quality Assurance Trust Fund, and all such
revenue is hereby appropriated to the department. However, it is
legislative intent that each profession shall operate within its
anticipated fees. The department may not expend funds from the
account of a profession to pay for the expenses incurred on behalf of
another profession, except that the Board of Nursing must pay for any
costs incurred in the regulation of certified nursing assistants. The
department shall maintain adequate records to support its allocation of
agency expenses. The department shall provide any board with
reasonable access to these records upon request. On or before October 1
of each year, the department shall provide each board an annual report
of revenue and direct and allocated expenses related to the operation of
that profession. The board shall use these reports and the department’s
adopted long-range plan to determine the amount of license fees. A
condensed version of this information, with the department’s
recommendations, shall be included in the annual report to the
Legislature prepared under s. 456.026.

(8)¢6) The department shall provide a condensed management
report of budgets, finances, performance statistics, and
recommendations to each board at least once a quarter. The department
shall identify and include in such presentations any changes, or
projected changes, made to the board’s budget since the last
presentation.

(9)H  If a duplicate license is required or requested by the licensee,
the board or, if there is no board, the department may charge a fee as
determined by rule not to exceed $25 before issuance of the duplicate
license.

(10)68) The department or the appropriate board shall charge a fee
not to exceed $25 for the certification of a public record. The fee shall be
determined by rule of the department. The department or the
appropriate board shall assess a fee for duplicating a public record as
provided in s. 119.07(1)(a) and (b).

Section 7. Subsection (1) of section 457.107, Florida Statutes, is
amended to read:

457.107 Renewal of licenses; continuing education.—

(1) The department shall renew a license upon receipt of the renewal
application and the required fee set by the board by rule, not to exceed
$500.

Section 8. Section 458.31151, Florida Statutes, is repealed.

Section 9. Subsection (1) of section 483.807, Florida Statutes, is
amended to read:

483.807 Fees; establishment; disposition.—

(1) The board, by rule, shall establish fees to be paid for application,
examination, reexamination, licensing and renewal, registration,
laboratory training program application, reinstatement, and
recordmaking and recordkeeping. The board may also establish, by rule,
a delinquency fee. The board shall establish fees that are adequate to
ensure the continued operation of the board and to fund the
proportionate expenses incurred by the department in carrying out its
licensure and other related responsibilities under this part. Fees shall
be based on departmental estimates of the revenue required to
implement this part and the provisions of law with respect to the
regulation of clinical laboratory personnel.

Section 10. Subsections (1), (3), and (4) of section 456.011, Florida
Statutes, are amended to read:
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456.011 Boards; organization; meetings; compensation and travel
expenses.—

(1) Each board within the department shall comply with the
provisions of this chapter seetion.

(3) The board shall meet at least once annually and may meet as
often as is necessary. Meetings shall be conducted through
teleconferencing or other technological means, unless disciplinary
hearings involving standard of care, sexual misconduct, fraud,
impairment, or felony convictions; licensure denial hearings; or
controversial rule hearings are being conducted; or unless otherwise
approved in advance of the meeting by the director of the Division of
Medical Quality Assurance. The chairperson or a quorum of the board
shall have the authority to call ether meetings, except as provided above
relating to in-person meetings. A quorum shall be necessary for the
conduct of official business by the board or any committee thereof.
Unless otherwise provided by law, 51 percent or more of the appointed
members of the board or any committee, when applicable, shall
constitute a quorum. The membership of committees of the board,
except as otherwise authorized pursuant to this chapter or the
applicable practice act, shall be composed of currently appointed
members of the board. The vote of a majority of the members of the
quorum shall be necessary for any official action by the board or
committee. Three consecutive unexcused absences or absences
constituting 50 percent or more of the board’s meetings within any 12-
month period shall cause the board membership of the member in
question to become void, and the position shall be considered vacant.
The board, or the department when there is no board, shall, by rule,
define unexcused absences.

(4) Unless otherwise provided by law, a board member or former
board member serving on a probable cause panel shall be compensated
$50 for each day in attendance at an official meeting of the board and
for each day of participation in any other business involving the board.
Each board shall adopt rules defining the phrase “other business
involving the board,” but the phrase may not routinely be defined to
include telephone conference calls that last less than 4 hours. A board
member also shall be entitled to reimbursement for expenses pursuant
to s. 112.061. Travel out of state shall require the prior approval of the
secretary.

Section 11. Subsection (2) of section 456.013, Florida Statutes, is
amended to read:

456.013 Department; general licensing provisions.—

(2) Before the issuance of any license, the department shall may
charge an initial license fee as determined by rule—ef the applicable
board or, if no such board exists, by rule of the department. Upon receipt
of the appropriate license fee, the department shall issue a license to any
person certified by the appropriate board, or its designee, as having met
the licensure requirements imposed by law or rule. The license shall
consist of a wallet-size identification card and a wall card measuring 6%
inches by 5 inches. In addition to the two-part license, the department,
at the time of initial licensure, shall issue a wall certificate suitable for
conspicuous display, which shall be no smaller than 8% inches by 14
inches. The licensee shall surrender to the department the wallet-size
identification card, the wall card, and the wall certificate, if one has been
issued by the department, if the licensee’s license is revoked.

Section 12. Section 456.017, Florida Statutes, is amended to read:
456.017 Department of Health; examinations.—

(1)(@) The department shall provide, contract, or approve services for
the development, preparation, administration, scoring, score reporting,
and evaluation of all examinations, in consultation with the appropriate
board. The department shall certify that examinations developed and
approved by the department adequately and reliably measure an
applicant’s ability to practice the profession regulated by the
department. After an examination developed or approved by the
department has been administered, the board, or the department when
there is no board, may reject any question which does not reliably
measure the general areas of competency specified in the rules of the
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board. The department may contract for the preparation,
administration, scoring, score reporting, and evaluation of

examinations, when such services are available and approved by the
board.

(b) For each examination developed by the department or contracted
vendor, to the extent not otherwise specified by statute, the board, or the
department when there is no board, shall by rule specify the general
areas of competency to be covered by each examination, the relative
weight to be assigned in grading each area tested, and the score
necessary to achieve a passing grade. The department shall assess;-and
fees;—where—applieable; to cover the actual cost for any purchase,
development, validation, and administration, and defense of required
examinations. This subsection does not apply to national examinations
approved and administered pursuant to paragraph (c). If a practical
examination is deemed to be necessary, the rules shall specify the
criteria by which examiners are to be selected, the grading criteria to be
used by the examiner, the relative weight to be assigned in grading each
criterion, and the score necessary to achieve a passing grade. When a
mandatory standardization exercise for a practical examination is
required by law, the board, or the department when there is no board,
may conduct such exercise. Therefore, board members, or employees of
the department when there is no board, may serve as examiners at a
practical examination with the consent of the board or department, as
appropriate.

(¢c)I. The board, or the department when there is no board, shall may
approve by rule the use of one or more any national examinations
examination which the department has certified as meeting
requirements of national examinations and generally accepted testing
standards pursuant to department rules. Providers of examinations
seeking certification by the department shall pay the actual costs
incurred by the department in making a determination regarding the
certification. The name and number of a candidate may be provided to
a national contractor for the limited purpose of preparing the grade tape
and information to be returned to the board or department; or, to the
extent otherwise specified by rule, the candidate may apply directly to
the vendor of the national examination and supply test score
information to the department. The department may delegate to the
board the duty to provide and administer the examination. Any national
examination approved by a board, or the department when there is no
board, prior to October 1, 1997, is deemed -certified under this

paragraph.

2. The board, or the department when there is no board, shall
approve and begin administering a national examination no later than
December 31, 2001. Neither the board nor the department may
administer a state-developed written examination after December 31,
2001, notwithstanding any other provision of law. The examination may
be administered electronically if adequate security measures are used, as
determined by rule of the department.

3. The board, or the department when there is no board, may
administer a state-developed practical or clinical examination, as
required by the applicable practice act, if all costs of development,
purchase, validation, administration, review, and defense are paid by
the examination candidate prior to the administration of the
examination. If a national practical or clinical examination is available
and certified by the department pursuant to this section, the board, or the
department when there is no board, may administer the national
examination.

4. Itisthe intent of the Legislature to reduce the costs associated with
state examinations and to encourage the use of national examinations
whenever possible.

(d) Each board, or the department when there is no board, shall
adopt rules regarding the security and monitoring of examinations. The
department shall implement those rules adopted by the respective
boards. In order to maintain the security of examinations, the
department may employ the procedures set forth in s. 456.065 to seek
fines and injunctive relief against an examinee who violates the
provisions of s. 456.018 or the rules adopted pursuant to this paragraph.
The department, or any agent thereof, may, for the purposes of

JOURNAL OF THE HOUSE OF REPRESENTATIVES

2013

investigation, confiscate any written, photographic, or recording
material or device in the possession of the examinee at the examination
site which the department deems necessary to enforce such provisions
or rules. The scores of candidates who have taken state-developed
examinations shall be provided to the candidates electronically using a
candidate identification number, and the department shall post the
aggregate scores on the department’s website without identifying the
names of the candidates.

(e) If the professional board with jurisdiction over an examination
concurs, the department may, for a fee, share with any other state’s
licensing authority or a national testing entity an examination or
examination item bank developed by or for the department unless
prohibited by a contract entered into by the department for development
or purchase of the examination. The department, with the concurrence
of the appropriate board, shall establish guidelines that ensure security
of a shared exam and shall require that any other state’s licensing
authority comply with those guidelines. Those guidelines shall be
approved by the appropriate professional board. All fees paid by the user
shall be applied to the department’s examination and development
program for professions regulated by this chapter.

(f) The department may adopt rules necessary to administer this
subsection.

(2) For each examination developed by the department or a
contracted vendor, the board, or the department when there is no board,
shall adopt rules providing for reexamination of any applicants who
failed an examination developed by the department or a contracted
vendor. If both a written and a practical examination are given, an
applicant shall be required to retake only the portion of the examination
on which the applicant failed to achieve a passing grade, if the applicant
successfully passes that portion within a reasonable time, as determined
by rule of the board, or the department when there is no board, of
passing the other portion. Except for national examinations approved
and administered pursuant to this section, the department shall provide
procedures for applicants who fail an examination developed by the
department or a contracted vendor to review their examination
questions, answers, papers, grades, and grading key for the questions
the candidate answered incorrectly or, if not feasible, the parts of the
examination failed. Applicants shall bear the actual cost for the
department to provide examination review pursuant to this subsection.
An applicant may waive in writing the confidentiality of the applicant’s
examination grades. Notwithstanding any other provision of law, only
candidates who fail an examination by less than 10 percent shall be
entitled to challenge the validity of the examination at hearing.

(8) For each examination developed or administered by the
department or a contracted vendor, an accurate record of each
applicant’s examination questions, answers, papers, grades, and
grading key shall be kept for a period of not less than 2 years
immediately following the examination, and such record shall thereafter
be maintained or destroyed as provided in chapters 119 and 257. This
subsection does not apply to national examinations approved and
administered pursuant to this section.

(4) Meetings of any member of the department or of any board
within the department held for the exclusive purpose of creating or
reviewing licensure examination questions or proposed examination
questions are exempt from the provisions of s. 286.011 and s. 24(b), Art.
I of the State Constitution. Any public records, such as tape recordings,
minutes, or notes, generated during or as a result of such meetings are
confidential and exempt from the provisions of s. 119.07(1) and s. 24(a),
Art. I of the State Constitution. However, these exemptions shall not
affect the right of any person to review an examination as provided in
subsection (2).

(5) For examinations developed by the department or a contracted
vendor, each board, or the department when there is no board, may
provide licensure examinations in an applicant’s native language.
Notwithstanding any other provision of law, applicants for examination
or reexamination pursuant to this subsection shall bear the full cost for
the department’s development, preparation, validation, administration,
grading, and evaluation of any examination in a language other than
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English prior to the examination being administered. Requests for
translated examinations must be on file in the board office at least 6
months prior to the scheduled examination. When determining whether
it is in the public interest to allow the examination to be translated into
a language other than English, the board shall consider the percentage
of the population who speak the applicant’s native language. Applicants
must apply for translation to the applicable board at least 6 months
prior to the scheduled examination.

(6) In addition to meeting any other requirements for licensure by
examination or by endorsement, and notwithstanding the provisions in
paragraph (1)(c), an applicant may be required by a board, or the
department when there is no board, to certify competency in state laws
and rules relating to the applicable practice act. Beginning October 1,
2001, all laws and rules examinations shall be administered
electronically unless the laws and rules examination is administered
concurrently with another written examination for that profession or
unless the electronic administration would be substantially more
expensive.

Section 13. Subsection (1) of section 456.035, Florida Statutes, is
amended to read:

456.035 Address of record.—

(1) Each licensee of the department is solely responsible for notifying
the department in writing of the licensee’s current mailing address and
place of practice, as defined by rule of the board or the department if
there is no board. Electronic notification shall be allowed by the
department; however, it shall be the responsibility of the licensee to
ensure that the electronic notification was received by the department. A
licensee’s failure to notify the department of a change of address
constitutes a violation of this section, and the licensee may be
disciplined by the board or the department if there is no board.

Section 14. Subsections (2), (4), and (10) of section 456.073, Florida
Statutes, are amended to read:

456.073 Disciplinary proceedings.—Disciplinary proceedings for
each board shall be within the jurisdiction of the department.

(2) The department shall allocate sufficient and adequately trained
staff to expeditiously and thoroughly determine legal sufficiency and
investigate all legally sufficient complaints. For purposes of this section,
it is the intent of the Legislature that the term “expeditiously” means
that the department complete the report of its initial investigative
findings and recommendations concerning the existence of probable
cause within 6 months after its receipt of the complaint. The failure of
the department, for disciplinary cases under its jurisdiction, to comply
with the time limits of this section while investigating a complaint
against a licensee constitutes harmless error in any subsequent
disciplinary action unless a court finds that either the fairness of the
proceeding or the correctness of the action may have been impaired by
a material error in procedure or a failure to follow prescribed procedure.
When its investigation is complete and legally sufficient, the
department shall prepare and submit to the probable cause panel of the
appropriate regulatory board the investigative report of the department.
The report shall contain the investigative findings and the
recommendations of the department concerning the existence of
probable cause. The department shall not recommend a letter of
guidance in lieu of finding probable cause if the subject has already been
issued a letter of guidance for a related offense. At any time after legal
sufficiency is found, the department may dismiss any case, or any part
thereof, if the department determines that there is insufficient evidence
to support the prosecution of allegations contained therein. The
department shall provide a detailed report to the appropriate probable
cause panel prior to dismissal of any case or part thereof, and to the
subject of the complaint after dismissal of any case or part thereof,
under this section. For cases dismissed prior to a finding of probable
cause, such report is confidential and exempt from s. 119.07(1). The
probable cause panel shall have access, upon request, to the
investigative files pertaining to a case prior to dismissal of such case. If
the department dismisses a case, the probable cause panel may retain
independent legal counsel, employ investigators, and continue the
investigation and prosecution of the case as it deems necessary.
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(4) The determination as to whether probable cause exists shall be
made by majority vote of a probable cause panel of the board, or by the
department, as appropriate. Each regulatory board shall provide by rule
that the determination of probable cause shall be made by a panel of its
members or by the department. Each board may provide by rule for
multiple probable cause panels composed of at least two members. Each
board may provide by rule that one or more members of the panel or
panels may be a former board member. The length of term or repetition
of service of any such former board member on a probable cause panel
may vary according to the direction of the board when authorized by
board rule. Any probable cause panel must include one of the board’s
former or present consumer members, if one is available, is willing to
serve, and is authorized to do so by the board chair. Any probable cause
panel must include a present board member. Any probable cause panel
must include a former or present professional board member. However,
any former professional board member serving on the probable cause
panel must hold an active valid license for that profession. All
proceedings of the panel are exempt from s. 286.011 until 10 days after
probable cause has been found to exist by the panel or until the subject
of the investigation waives his or her privilege of confidentiality. The
probable cause panel may make a reasonable request, and upon such
request the department shall provide such additional investigative
information as is necessary to the determination of probable cause. A
request for additional investigative information shall be made within 15
days from the date of receipt by the probable cause panel of the
investigative report of the department or the agency. The probable cause
panel or the department, as may be appropriate, shall make its
determination of probable cause within 30 days after receipt by it of the
final investigative report of the department. The secretary may grant
extensions of the 15-day and the 30-day time limits. In lieu of a finding
of probable cause, the probable cause panel, or the department if there
is no board, may issue a letter of guidance to the subject. If, within the
30-day time limit, as may be extended, the probable cause panel does not
make a determination regarding the existence of probable cause or does
not issue a letter of guidance in lieu of a finding of probable cause, the
department must make a determination regarding the existence of
probable cause within 10 days after the expiration of the time limit. If
the probable cause panel finds that probable cause exists, it shall direct
the department to file a formal complaint against the licensee. The
department shall follow the directions of the probable cause panel
regarding the filing of a formal complaint. If directed to do so, the
department shall file a formal complaint against the subject of the
investigation and prosecute that complaint pursuant to chapter 120.
However, the department may decide not to prosecute the complaint if
it finds that probable cause has been improvidently found by the panel.
In such cases, the department shall refer the matter to the board. The
board may then file a formal complaint and prosecute the complaint
pursuant to chapter 120. The department shall also refer to the board
any investigation or disciplinary proceeding not before the Division of
Administrative Hearings pursuant to chapter 120 or otherwise
completed by the department within 1 year after the filing of a
complaint. The department, for disciplinary cases under its jurisdiction,
must establish a uniform reporting system to quarterly refer to each
board the status of any investigation or disciplinary proceeding that is
not before the Division of Administrative Hearings or otherwise
completed by the department within 1 year after the filing of the
complaint. Annually, the department, in consultation with the
applicable probable cause panel, - thereis-no-beard;oreach-board must
establish a plan to expedite reduee or otherwise close any investigation
or disciplinary proceeding that is not before the Division of
Administrative Hearings or otherwise completed by the department
within 1 year after the filing of the complaint. A probable cause panel
or a board may retain independent legal counsel, employ investigators,
and continue the investigation as it deems necessary; all costs thereof
shall be paid from a trust fund used by the department to implement
this chapter. All proceedings of the probable cause panel are exempt
from s. 120.525.

(10) The complaint and all information obtained pursuant to the
investigation by the department are confidential and exempt from s.
119.07(1) until 10 days after probable cause has been found to exist by
the probable cause panel or by the department, or until the regulated
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professional or subject of the investigation waives his or her privilege of
confidentiality, whichever occurs first. Upon completion of the
investigation and a recommendation by the department to find probable
cause, and pursuant to a written request by the subject or the subject’s
attorney, the department shall provide the subject an opportunity to
inspect the investigative file or, at the subject’s expense, forward to the
subject a copy of the investigative file. Notwithstanding s. 456.057, the
subject may inspect or receive a copy of any expert witness report or
patient record connected with the investigation if the subject agrees in
writing to maintain the confidentiality of any information received
under this subsection until 10 days after probable cause is found and to
maintain the confidentiality of patient records pursuant to s. 456.057.
The subject may file a written response to the information contained in
the investigative file. Such response must be filed within 20 days of
mailing by the department, unless an extension of time has been granted
by the department. This subsection does not prohibit the department
from providing such information to any law enforcement agency or to
any other regulatory agency.

Section 15. Section 456.081, Florida Statutes, is amended to read:

456.081 Publication of information.—The department and the
boards shall have the authority to advise licensees periodically, through
the publication of a newsletter on the department’s website, about
information that the department or the board determines is of interest
to the industry. Unless otherwise prohibited by law, the department and
the boards shall publish a summary of final orders resulting in
disciplinary action fines;—suspensions—or—revoeations; and any other
information the department or the board determines is of interest to the
public.

Section 16. Paragraphs (c¢) and (q) of subsection (1) of section
456.072, Florida Statutes, are amended, paragraphs (aa), (bb), and (cc)
are added to said subsection, paragraphs (c), (d), and (e) of subsection (2)
and subsection (4) are amended, and paragraphs (i) and (j) are added to
subsection (2) of said section, to read:

456.072 Grounds for discipline; penalties; enforcement.—

(1) The following acts shall constitute grounds for which the
disciplinary actions specified in subsection (2) may be taken:

(¢) Being convicted or found guilty of, or entering a plea of guilty or
nolo contendere to, regardless of adjudication, a crime in any
jurisdiction which relates to the practice of, or the ability to practice, a
licensee’s profession.

lawful order of the department or the board or falhng to comply w1th a
lawfully issued subpoena of the department

(aa) Performing or attempting to perform health care services on the
wrong patient, a wrong-site procedure, a wrong procedure, or an
unauthorized procedure or a procedure that is medically unnecessary or
otherwise unrelated to the patient’s diagnosis or medical condition. For
the purposes of this paragraph, performing or attempting to perform
health care services includes the preparation of the patient.

(bb) Leaving a foreign body in a patient, such as a sponge, clamp,
forceps, surgical needle, or other paraphernalia commonly used in
surgical, examination, or other diagnostic procedures. For the purposes
of this paragraph, it shall be legally presumed that retention of a foreign
body is not in the best interest of the patient and is not within the
standard of care of the profession, regardless of the intent of the
professional.

(cc) Violating any provision of this chapter, the applicable practice
act, or any rules adopted pursuant thereto.

(2) When the board, or the department when there is no board, finds
any person guilty of the grounds set forth in subsection (1) or of any
grounds set forth in the applicable practice act, including conduct
constituting a substantial violation of subsection (1) or a violation of the
applicable practice act which occurred prior to obtaining a license, it
may enter an order imposing one or more of the following penalties:
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(¢) Restriction of practice or license, including, but not limited to,
restricting the licensee from practicing in certain settings, restricting the
licensee to work only under designated conditions or in certain settings,
restricting the licensee from performing or providing designated clinical
and administrative services, restricting the licensee from practicing more
than a designated number of hours, or any other restriction found to be
necessary for the protection of the public health, safety, and welfare.

(d) Imposition of an administrative fine not to exceed $10,000 for
each count or separate offense. If the violation is for fraud or making a
false or fraudulent representation, the board, or the department if there
is no board, must impose a fine of $10,000 per count or offense.

(e) Issuance of a reprimand or letter of concern.

(i) Refund of fees billed and collected from the patient or a third party
on behalf of the patient.

(J) Requirement that the practitioner undergo remedial education.

In determining what action is appropriate, the board, or department
when there is no board, must first consider what sanctions are necessary
to protect the public or to compensate the patient. Only after those
sanctions have been imposed may the disciplining authority consider
and include in the order requirements designed to rehabilitate the
practitioner. All costs associated with compliance with orders issued
under this subsection are the obligation of the practitioner.

(4) In addition to any other discipline imposed through final order,
or citation, entered on or after July 1, 2001, pursuant to this section or
discipline imposed through final order, or citation, entered on or after
July 1, 2001, for a violation of any practice act, the board, or the
department when there is no board, shall may assess costs related to the
investigation and prosecution of the case. In any case where the board
or the department imposes a fine or assessment and the fine or
assessment is not paid within a reasonable time, such reasonable time
to be prescribed in the rules of the board, or the department when there
is no board, or in the order assessing such fines or costs, the department
or the Department of Legal Affairs may contract for the collection of, or
bring a civil action to recover, the fine or assessment.

Section 17. Subsection (3) of section 456.079, Florida Statutes, is
amended to read:

456.079 Disciplinary guidelines.—

(3) A specific finding in the final order of mitigating or aggravating
circumstances shall allow the board to impose a penalty other than that
provided for in such guidelines. If applicable, the board, or the
department if there is no board, shall adopt by rule disciplinary
guidelines to designate possible mitigating and aggravating
circumstances and the variation and range of penalties permitted for
such circumstances.

Section 18. Subsections (1) and (2) of section 457.109, Florida
Statutes, are amended to read:

457.109 Disciplinary actions; grounds; action by the board.—

(1) The following acts shall constitute grounds for denial of a license

or disciplinary action, as specified in s. 456.072(2) which-the-diseciplinary
actions-speeified-in-subseetion(2)-may be-taken:

(a) Attempting to obtain, obtaining, or renewing a license to practice
acupuncture by bribery, by fraudulent misrepresentations, or through
an error of the department.

(b) Having a license to practice acupuncture revoked, suspended, or
otherwise acted against, including the denial of licensure, by the
licensing authority of another state, territory, or country.

(c) Being convicted or found guilty, regardless of adjudication, in any
jurisdiction of a crime which directly relates to the practice of
acupuncture or to the ability to practice acupuncture. Any plea of nolo
contendere shall be considered a conviction for purposes of this chapter.

(d) False, deceptive, or misleading advertising or advertising which
claims that acupuncture is useful in curing any disease.
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(e) Advertising, practicing, or attempting to practice under a name
other than one’s own.

(f) Failing to report to the department any person who the licensee
knows is in violation of this chapter or of the rules of the department.

(g) Aiding, assisting, procuring, employing, or advising any
unlicensed person to practice acupuncture contrary to this chapter or to
a rule of the department.

(h) Failing to perform any statutory or legal obligation placed upon
a licensed acupuncturist.

(i) Making or filing a report which the licensee knows to be false,
intentionally or negligently failing to file a report or record required by
state or federal law, willfully impeding or obstructing such filing or
inducing another person to do so. Such reports or records shall include
only those which are signed in the capacity as a licensed acupuncturist.

(G) Exercising influence within a patient-acupuncturist relationship
for purposes of engaging a patient in sexual activity. A patient shall be
presumed to be incapable of giving free, full, and informed consent to
sexual activity with his or her acupuncturist.

(k) Making deceptive, untrue, or fraudulent representations in the
practice of acupuncture or employing a trick or scheme in the practice
of acupuncture when such scheme or trick fails to conform to the
generally prevailing standards of treatment in the community.

(1) Soliciting patients, either personally or through an agent,
through the use of fraud, intimidation, undue influence, or a form of
overreaching or vexatious conduct. A solicitation is any communication
which directly or implicitly requests an immediate oral response from
the recipient.

(m) Failing to keep written medical records justifying the course of
treatment of the patient.

(n) Exercising influence on the patient to exploit the patient for the
financial gain of the licensee or of a third party.

(o) Being unable to practice acupuncture with reasonable skill and
safety to patients by reason of illness or use of alcohol, drugs, narcotics,
chemicals, or any other type of material or as a result of any mental or
physical condition. In enforcing this paragraph, upon a finding of the
secretary or the secretary’s designee that probable cause exists to
believe that the licensee is unable to serve as an acupuncturist due to
the reasons stated in this paragraph, the department shall have the
authority to issue an order to compel the licensee to submit to a mental
or physical examination by a physician designated by the department.
If the licensee refuses to comply with such order, the department’s order
directing such examination may be enforced by filing a petition for
enforcement in the circuit court where the licensee resides or serves as
an acupuncturist. The licensee against whom the petition is filed shall
not be named or identified by initials in any public court record or
document, and the proceedings shall be closed to the public. The
department shall be entitled to the summary procedure provided in s.
51.011. An acupuncturist affected under this paragraph shall at
reasonable intervals be afforded an opportunity to demonstrate that he
or she can resume the competent practice of acupuncture with
reasonable skill and safety to patients. In any proceeding under this
paragraph, neither the record of proceedings nor the orders entered by
the department shall be used against an acupuncturist in any other
proceeding.

(p) Gross or repeated malpractice or the failure to practice
acupuncture with that level of care, skill, and treatment which is
recognized by a reasonably prudent similar acupuncturist as being
acceptable under similar conditions and circumstances.

(@) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that he or she is not competent to
perform.

(r) Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows or has reason to know
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that such person is not qualified by training, experience, or licensure to
perform them.

(s) Violating anyprevisien-of thischapterarule-of the department;
or a lawful order of the board department previously entered in a

disciplinary hearing or failing to comply with a lawfully issued subpoena
of the department.

(t) Conspiring with another to commit an act, or committing an act,
which would tend to coerce, intimidate, or preclude another licensee
from lawfully advertising his or her services.

(u) Fraud or deceit or gross negligence, incompetence, or misconduct
in the operation of a course of study.

(v) Failing to comply with state, county, or municipal regulations or
reporting requirements relating to public health and the control of
contagious and infectious diseases.

(w) Failing to comply with any rule of the board relating to health
and safety, including, but not limited to, the sterilization of needles and
equipment and the disposal of potentially infectious materials.

(x) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of vwlatzng any provision of s.
456. 072( 1). W 2 : :

Section 19. Subsection (6) of section 458.320, Florida Statutes, is
amended to read:

458.320 Financial responsibility.—

(6) Any deceptive, untrue, or fraudulent representation by the
licensee with respect to any provision of this section shall result in
permanent disqualification from any exemption to mandated financial
responsibility as provided in this section and shall constitute grounds
for disciplinary action under as-speeified-in s. 458.331.

Section 20. Subsections (1) and (2) of section 458.331, Florida
Statutes, are amended to read:

458.331 Grounds for disciplinary action; action by the board and
department.—

(1) The following acts shall constitute grounds for denial of a license
or disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
actions-speeified-in-subseetion(2)>-may be-taken:

(a) Attempting to obtain, obtaining, or renewing a license to practice
medicine by bribery, by fraudulent misrepresentations, or through an
error of the department or the board.

(b) Having a license or the authority to practice medicine revoked,
suspended, or otherwise acted against, including the denial of licensure,
by the licensing authority of any jurisdiction, including its agencies or
subdivisions. The licensing authority’s acceptance of a physician’s
relinquishment of a license, stipulation, consent order, or other
settlement, offered in response to or in anticipation of the filing of
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administrative charges against the physician’s license, shall be
construed as action against the physician’s license.

(c) Being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction
which directly relates to the practice of medicine or to the ability to
practice medicine.

(d) False, deceptive, or misleading advertising.

(e) Failing to report to the department any person who the licensee
knows is in violation of this chapter or of the rules of the department or
the board. A treatment provider approved pursuant to s. 456.076 shall
provide the department or consultant with information in accordance
with the requirements of s. 456.076(3), (4), (5), and (6).

(f) Aiding, assisting, procuring, or advising any unlicensed person to
practice medicine contrary to this chapter or to a rule of the department
or the board.

(g) Failing to perform any statutory or legal obligation placed upon
a licensed physician.

(h) Making or filing a report which the licensee knows to be false,
intentionally or negligently failing to file a report or record required by
state or federal law, willfully impeding or obstructing such filing or
inducing another person to do so. Such reports or records shall include
only those which are signed in the capacity as a licensed physician.

(i) Paying or receiving any commission, bonus, kickback, or rebate,
or engaging in any split-fee arrangement in any form whatsoever with
a physician, organization, agency, or person, either directly or
indirectly, for patients referred to providers of health care goods and
services, including, but not limited to, hospitals, nursing homes, clinical
laboratories, ambulatory surgical centers, or pharmacies. The
provisions of this paragraph shall not be construed to prevent a
physician from receiving a fee for professional consultation services.

(j) Exercising influence within a patient-physician relationship for
purposes of engaging a patient in sexual activity. A patient shall be
presumed to be incapable of giving free, full, and informed consent to
sexual activity with his or her physician.

(k) Making deceptive, untrue, or fraudulent representations in or
related to the practice of medicine or employing a trick or scheme in the
practice of medicine.

(1) Soliciting patients, either personally or through an agent,
through the use of fraud, intimidation, undue influence, or a form of
overreaching or vexatious conduct. A solicitation is any communication
which directly or implicitly requests an immediate oral response from
the recipient.

(m) Failing to keep legible, as defined by department rule in
consultation with the board, medical records that identify the licensed
physician or the physician extender and supervising physician by name
and professional title who is or are responsible for rendering, ordering,
supervising, or billing for each diagnostic or treatment procedure and
that justify the course of treatment of the patient, including, but not
limited to, patient histories; examination results; test results; records of
drugs prescribed, dispensed, or administered; and reports of
consultations and hospitalizations.

(n) Exercising influence on the patient or client in such a manner as
to exploit the patient or client for financial gain of the licensee or of a
third party, which shall include, but not be limited to, the promoting or
selling of services, goods, appliances, or drugs.

(o) Promoting or advertising on any prescription form of a
community pharmacy unless the form shall also state “This prescription
may be filled at any pharmacy of your choice.”

(p) Performing professional services which have not been duly
authorized by the patient or client, or his or her legal representative,
except as provided in s. 743.064, s. 766.103, or s. 768.13.
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(@) Prescribing, dispensing, administering, mixing, or otherwise
preparing a legend drug, including any controlled substance, other than
in the course of the physician’s professional practice. For the purposes
of this paragraph, it shall be legally presumed that prescribing,
dispensing, administering, mixing, or otherwise preparing legend drugs,
including all controlled substances, inappropriately or in excessive or
inappropriate quantities is not in the best interest of the patient and is
not in the course of the physician’s professional practice, without regard
to his or her intent.

(r) Prescribing, dispensing, or administering any medicinal drug
appearing on any schedule set forth in chapter 893 by the physician to
himself or herself, except one prescribed, dispensed, or administered to
the physician by another practitioner authorized to prescribe, dispense,
or administer medicinal drugs.

(s) Being unable to practice medicine with reasonable skill and
safety to patients by reason of illness or use of alcohol, drugs, narcotics,
chemicals, or any other type of material or as a result of any mental or
physical condition. In enforcing this paragraph, the department shall
have, upon a finding of the secretary or the secretary’s designee that
probable cause exists to believe that the licensee is unable to practice
medicine because of the reasons stated in this paragraph, the authority
to issue an order to compel a licensee to submit to a mental or physical
examination by physicians designated by the department. If the licensee
refuses to comply with such order, the department’s order directing such
examination may be enforced by filing a petition for enforcement in the
circuit court where the licensee resides or does business. The licensee
against whom the petition is filed may not be named or identified by
initials in any public court records or documents, and the proceedings
shall be closed to the public. The department shall be entitled to the
summary procedure provided in s. 51.011. A licensee or certificateholder
affected under this paragraph shall at reasonable intervals be afforded
an opportunity to demonstrate that he or she can resume the competent
practice of medicine with reasonable skill and safety to patients.

(t) Gross or repeated malpractice or the failure to practice medicine
with that level of care, skill, and treatment which is recognized by a
reasonably prudent similar physician as being acceptable under similar
conditions and circumstances. The board shall give great weight to the
provisions of s. 766.102 when enforcing this paragraph. As used in this
paragraph, “repeated malpractice” includes, but is not limited to, three
or more claims for medical malpractice within the previous 5-year
period resulting in indemnities being paid in excess of $25,000 each to
the claimant in a judgment or settlement and which incidents involved
negligent conduct by the physician. As used in this paragraph, “gross
malpractice” or “the failure to practice medicine with that level of care,
skill, and treatment which is recognized by a reasonably prudent similar
physician as being acceptable under similar conditions and
circumstances,” shall not be construed so as to require more than one
instance, event, or act. Nothing in this paragraph shall be construed to
require that a physician be incompetent to practice medicine in order to
be disciplined pursuant to this paragraph.

(u) Performing any procedure or prescribing any therapy which, by
the prevailing standards of medical practice in the community, would
constitute experimentation on a human subject, without first obtaining
full, informed, and written consent.

(v) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that he or she is not competent to
perform. The board may establish by rule standards of practice and
standards of care for particular practice settings, including, but not
limited to, education and training, equipment and supplies, medications
including anesthetics, assistance of and delegation to other personnel,
transfer agreements, sterilization, records, performance of complex or
multiple procedures, informed consent, and policy and procedure
manuals.

(w) Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows or has reason to know
that such person is not qualified by training, experience, or licensure to
perform them.
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(x) Violating anyprevision—efthis—chapter,a—rule-of the board-or
department—or a lawful order of the board or department previously
entered in a disciplinary hearing or failing to comply with a lawfully
issued subpoena of the department.

(y) Conspiring with another licensee or with any other person to
commit an act, or committing an act, which would tend to coerce,
intimidate, or preclude another licensee from lawfully advertising his or
her services.

(z) Procuring, or aiding or abetting in the procuring of, an unlawful
termination of pregnancy.

(aa) Presigning blank prescription forms.

(bb) Prescribing any medicinal drug appearing on Schedule II in
chapter 893 by the physician for office use.

(cc) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving any drug which is a Schedule II amphetamine or a
Schedule II sympathomimetic amine drug or any compound thereof,
pursuant to chapter 893, to or for any person except for:

1. The treatment of narcolepsy; hyperkinesis; behavioral syndrome
characterized by the developmentally inappropriate symptoms of
moderate to severe distractability, short attention span, hyperactivity,
emotional lability, and impulsivity; or drug-induced brain dysfunction;

2. The differential diagnostic psychiatric evaluation of depression or
the treatment of depression shown to be refractory to other therapeutic
modalities; or

3. The clinical investigation of the effects of such drugs or
compounds when an investigative protocol therefor is submitted to,
reviewed, and approved by the board before such investigation is begun.

(dd) Failing to supervise adequately the activities of those physician
assistants, paramedics, emergency medical technicians, or advanced
registered nurse practitioners acting under the supervision of the
physician.

(ee) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving growth hormones, testosterone or its analogs, human
chorionic gonadotropin (HCG), or other hormones for the purpose of
muscle building or to enhance athletic performance. For the purposes of
this subsection, the term “muscle building” does not include the
treatment of injured muscle. A prescription written for the drug
products listed above may be dispensed by the pharmacist with the
presumption that the prescription is for legitimate medical use.

(ff) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving amygdalin (laetrile) to any person.

(gg) Misrepresenting or concealing a material fact at any time
during any phase of a licensing or disciplinary process or procedure.

(hh) Improperly interfering with an investigation or with any
disciplinary proceeding.

(ii) Failing to report to the department any licensee under this
chapter or under chapter 459 who the physician or physician assistant
knows has violated the grounds for disciplinary action set out in the law
under which that person is licensed and who provides health care
services in a facility licensed under chapter 395, or a health
maintenance organization certificated under part I of chapter 641, in
which the physician or physician assistant also provides services.

(jj) Being found by any court in this state to have provided
corroborating written medical expert opinion attached to any statutorily
required notice of claim or intent or to any statutorily required response
rejecting a claim, without reasonable investigation.

(kk) Failing to report to the board, in writing, within 30 days if
action as defined in paragraph (b) has been taken against one’s license
to practice medicine in another state, territory, or country.

(1) Advertising or holding oneself out as a board-certified specialist,
if not qualified under s. 458.3312, in violation of this chapter.
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(mm) Failing to comply with the requirements of ss. 381.026 and
381.0261 to provide patients with information about their patient rights
and how to file a patient complaint.

(nn) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found gutlty of vwlatmg any provision of s.
456 072( 1 ) A ;
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In determining what action is appropriate, the board must first consider
what sanctions are necessary to protect the public or to compensate the
patient. Only after those sanctions have been imposed may the
disciplining authority consider and include in the order requirements
designed to rehabilitate the physician. All costs associated with
compliance with orders issued under this subsection are the obligation
of the physician.

Section 21. Subsection (2) of section 458.345, Florida Statutes, is
amended to read:

458.345 Registration of resident physicians, interns, and fellows; list
of hospital employees; prescribing of medicinal drugs; penalty.—

(2) The board shall not certify to the department for registration any
applicant who is under investigation in any state or jurisdiction for an
act which would constitute grounds thebasis for impesinga disciplinary
action under penalty-speeifiedin s. 458.331(2)h) until such time as the
investigation is completed, at which time the provisions of s. 458.331
shall apply.

Section 22. Paragraph (g) of subsection (7) of section 458.347,
Florida Statutes, is amended to read:

458.347 Physician assistants.—
(7) PHYSICIAN ASSISTANT LICENSURE.—

(g) The Board of Medicine may impose any of the penalties
authorized under speeified—n ss. 456.072 and 458.331(2) upon a
physician assistant if the physician assistant or the supervising
physician has been found guilty of or is being investigated for any act
that constitutes a violation of this chapter or chapter 456.

Section 23. Subsection (6) of section 459.0085, Florida Statutes, is
amended to read:
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459.0085 Financial responsibility.—

(6) Any deceptive, untrue, or fraudulent representation by the
licensee with respect to any provision of this section shall result in
permanent disqualification from any exemption to mandated financial
responsibility as provided in this section and shall constitute grounds
for disciplinary action under as-speeified—in s. 459.015.

Section 24. Subsections (1) and (2) of section 459.015, Florida
Statutes, are amended to read:

459.015 Grounds for disciplinary action; action by the board and
department.—

(1) The following acts shall constitute grounds for denial of a license

or disciplinary action, as specified in s. 456.072(2) which-the-diseciplinary
. fod i ! . > ! Ken:

(a) Attempting to obtain, obtaining, or renewing a license to practice
osteopathic medicine or a certificate issued under this chapter by
bribery, by fraudulent misrepresentations, or through an error of the
department or the board.

(b) Having a license or the authority to practice osteopathic medicine
revoked, suspended, or otherwise acted against, including the denial of
licensure, by the licensing authority of any jurisdiction, including its
agencies or subdivisions. The licensing authority’s acceptance of a
physician’s relinquishment of license, stipulation, consent order, or
other settlement offered in response to or in anticipation of the filing of
administrative charges against the physician shall be construed as
action against the physician’s license.

(c) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of
osteopathic medicine or to the ability to practice osteopathic medicine.
A plea of nolo contendere shall create a rebuttable presumption of guilt
to the underlying criminal charges.

(d) False, deceptive, or misleading advertising.

(e) Failing to report to the department or the department’s impaired
professional consultant any person who the licensee or certificateholder
knows is in violation of this chapter or of the rules of the department or
the board. A treatment provider, approved pursuant to s. 456.076, shall
provide the department or consultant with information in accordance
with the requirements of s. 456.076(3), (4), (5), and (6).

(f) Aiding, assisting, procuring, or advising any unlicensed person to
practice osteopathic medicine contrary to this chapter or to a rule of the
department or the board.

(g) Failing to perform any statutory or legal obligation placed upon
a licensed osteopathic physician.

(h) Giving false testimony in the course of any legal or
administrative proceedings relating to the practice of medicine or the
delivery of health care services.

(i) Making or filing a report which the licensee knows to be false,
intentionally or negligently failing to file a report or record required by
state or federal law, willfully impeding or obstructing such filing, or
inducing another person to do so. Such reports or records shall include
only those which are signed in the capacity as a licensed osteopathic
physician.

(j) Paying or receiving any commission, bonus, kickback, or rebate,
or engaging in any split-fee arrangement in any form whatsoever with
a physician, organization, agency, person, partnership, firm,
corporation, or other business entity, for patients referred to providers
of health care goods and services, including, but not limited to, hospitals,
nursing homes, clinical laboratories, ambulatory surgical centers, or
pharmacies. The provisions of this paragraph shall not be construed to
prevent an osteopathic physician from receiving a fee for professional
consultation services.

(k) Refusing to provide health care based on a patient’s participation
in pending or past litigation or participation in any disciplinary action
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conducted pursuant to this chapter, unless such litigation or
disciplinary action directly involves the osteopathic physician requested
to provide services.

(1) Exercising influence within a patient-physician relationship for
purposes of engaging a patient in sexual activity. A patient shall be
presumed to be incapable of giving free, full, and informed consent to
sexual activity with his or her physician.

(m) Making deceptive, untrue, or fraudulent representations in or
related to the practice of osteopathic medicine or employing a trick or
scheme in the practice of osteopathic medicine.

(n) Soliciting patients, either personally or through an agent,
through the use of fraud, intimidation, undue influence, or forms of
overreaching or vexatious conduct. A solicitation is any communication
which directly or implicitly requests an immediate oral response from
the recipient.

(o) Failing to keep legible, as defined by department rule in
consultation with the board, medical records that identify the licensed
osteopathic physician or the osteopathic physician extender and
supervising osteopathic physician by name and professional title who is
or are responsible for rendering, ordering, supervising, or billing for
each diagnostic or treatment procedure and that justify the course of
treatment of the patient, including, but not limited to, patient histories;
examination results; test results; records of drugs prescribed, dispensed,
or administered; and reports of consultations and hospitalizations.

(p) Fraudulently altering or destroying records relating to patient
care or treatment, including, but not limited to, patient histories,
examination results, and test results.

(q@) Exercising influence on the patient or client in such a manner as
to exploit the patient or client for financial gain of the licensee or of a
third party which shall include, but not be limited to, the promotion or
sale of services, goods, appliances, or drugs.

(r) Promoting or advertising on any prescription form of a
community pharmacy, unless the form shall also state “This
prescription may be filled at any pharmacy of your choice.”

(s) Performing professional services which have not been duly
authorized by the patient or client or his or her legal representative
except as provided in s. 743.064, s. 766.103, or s. 768.13.

(t) Prescribing, dispensing, administering, supplying, selling,
giving, mixing, or otherwise preparing a legend drug, including all
controlled substances, other than in the course of the osteopathic
physician’s professional practice. For the purposes of this paragraph, it
shall be legally presumed that prescribing, dispensing, administering,
supplying, selling, giving, mixing, or otherwise preparing legend drugs,
including all controlled substances, inappropriately or in excessive or
inappropriate quantities is not in the best interest of the patient and is
not in the course of the osteopathic physician’s professional practice,
without regard to his or her intent.

(u) Prescribing or dispensing any medicinal drug appearing on any
schedule set forth in chapter 893 by the osteopathic physician for
himself or herself or administering any such drug by the osteopathic
physician to himself or herself unless such drug is prescribed for the
osteopathic physician by another practitioner authorized to prescribe
medicinal drugs.

(v) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving amygdalin (laetrile) to any person.

(w) Being unable to practice osteopathic medicine with reasonable
skill and safety to patients by reason of illness or use of alcohol, drugs,
narcotics, chemicals, or any other type of material or as a result of any
mental or physical condition. In enforcing this paragraph, the
department shall, upon a finding of the secretary or the secretary’s
designee that probable cause exists to believe that the licensee is unable
to practice medicine because of the reasons stated in this paragraph,
have the authority to issue an order to compel a licensee to submit to a
mental or physical examination by physicians designated by the
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department. If the licensee refuses to comply with such order, the
department’s order directing such examination may be enforced by filing
a petition for enforcement in the circuit court where the licensee resides
or does business. The licensee against whom the petition is filed shall
not be named or identified by initials in any public court records or
documents, and the proceedings shall be closed to the public. The
department shall be entitled to the summary procedure provided in s.
51.011. A licensee or certificateholder affected under this paragraph
shall at reasonable intervals be afforded an opportunity to demonstrate
that he or she can resume the competent practice of medicine with
reasonable skill and safety to patients.

(x) Gross or repeated malpractice or the failure to practice
osteopathic medicine with that level of care, skill, and treatment which
is recognized by a reasonably prudent similar osteopathic physician as
being acceptable under similar conditions and circumstances. The board
shall give great weight to the provisions of s. 766.102 when enforcing
this paragraph. As used in this paragraph, “repeated malpractice”
includes, but is not limited to, three or more claims for medical
malpractice within the previous 5-year period resulting in indemnities
being paid in excess of $25,000 each to the claimant in a judgment or
settlement and which incidents involved negligent conduct by the
osteopathic physician. As used in this paragraph, “gross malpractice” or
“the failure to practice osteopathic medicine with that level of care, skill,
and treatment which is recognized by a reasonably prudent similar
osteopathic physician as being acceptable under similar conditions and
circumstances” shall not be construed so as to require more than one
instance, event, or act. Nothing in this paragraph shall be construed to
require that an osteopathic physician be incompetent to practice
osteopathic medicine in order to be disciplined pursuant to this
paragraph. A recommended order by an administrative law judge or a
final order of the board finding a violation under this paragraph shall
specify whether the licensee was found to have committed “gross
malpractice,” “repeated malpractice,” or “failure to practice osteopathic
medicine with that level of care, skill, and treatment which is recognized
as being acceptable under similar conditions and circumstances,” or any
combination thereof, and any publication by the board shall so specify.

(y) Performing any procedure or prescribing any therapy which, by
the prevailing standards of medical practice in the community, would
constitute experimentation on human subjects, without first obtaining
full, informed, and written consent.

(z) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that he or she is not competent to
perform. The board may establish by rule standards of practice and
standards of care for particular practice settings, including, but not
limited to, education and training, equipment and supplies, medications
including anesthetics, assistance of and delegation to other personnel,
transfer agreements, sterilization, records, performance of complex or
multiple procedures, informed consent, and policy and procedure
manuals.

(aa) Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows or has reason to know
that such person is not qualified by training, experience, or licensure to
perform them.

(bb) Violating anyprevisien—ef-this-echapterarule-of the board-er
department—or a lawful order of the board or department previously

entered in a disciplinary hearing or failing to comply with a lawfully
issued subpoena of the board or department.

(cc) Conspiring with another licensee or with any other person to
commit an act, or committing an act, which would tend to coerce,
intimidate, or preclude another licensee from lawfully advertising his or
her services.

(dd) Procuring, or aiding or abetting in the procuring of, an unlawful
termination of pregnancy.

(ee) Presigning blank prescription forms.
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(ff) Prescribing any medicinal drug appearing on Schedule II in
chapter 893 by the osteopathic physician for office use.

(gg) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving any drug which is a Schedule II amphetamine or
Schedule II sympathomimetic amine drug or any compound thereof,
pursuant to chapter 893, to or for any person except for:

1. The treatment of narcolepsy; hyperkinesis; behavioral syndrome
characterized by the developmentally inappropriate symptoms of
moderate to severe distractability, short attention span, hyperactivity,
emotional lability, and impulsivity; or drug-induced brain dysfunction;

2. The differential diagnostic psychiatric evaluation of depression or
the treatment of depression shown to be refractory to other therapeutic
modalities; or

3. The clinical investigation of the effects of such drugs or
compounds when an investigative protocol therefor is submitted to,
reviewed, and approved by the board before such investigation is begun.

(hh) Failing to supervise adequately the activities of those physician
assistants, paramedics, emergency medical technicians, advanced
registered nurse practitioners, or other persons acting under the
supervision of the osteopathic physician.

(i) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving growth hormones, testosterone or its analogs, human
chorionic gonadotropin (HCG), or other hormones for the purpose of
muscle building or to enhance athletic performance. For the purposes of
this subsection, the term “muscle building” does not include the
treatment of injured muscle. A prescription written for the drug
products listed above may be dispensed by the pharmacist with the
presumption that the prescription is for legitimate medical use.

(jj) Misrepresenting or concealing a material fact at any time during
any phase of a licensing or disciplinary process or procedure.

(kk) Improperly interfering with an investigation or with any
disciplinary proceeding.

(1) Failing to report to the department any licensee under chapter
458 or under this chapter who the osteopathic physician or physician
assistant knows has violated the grounds for disciplinary action set out
in the law under which that person is licensed and who provides health
care services in a facility licensed under chapter 395, or a health
maintenance organization certificated under part I of chapter 641, in
which the osteopathic physician or physician assistant also provides
services.

(mm) Being found by any court in this state to have provided
corroborating written medical expert opinion attached to any statutorily
required notice of claim or intent or to any statutorily required response
rejecting a claim, without reasonable investigation.

(nn) Advertising or holding oneself out as a board-certified specialist
in violation of this chapter.

(0oo) Failing to comply with the requirements of ss. 381.026 and
381.0261 to provide patients with information about their patient rights
and how to file a patient complaint.

(pp) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guthy of vwlatmg any provision of s.
456. 072( 1) A
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In determining what action is appropriate, the board must first consider
what sanctions are necessary to protect the public or to compensate the
patient. Only after those sanctions have been imposed may the
disciplining authority consider and include in the order requirements
designed to rehabilitate the physician. All costs associated with
compliance with orders issued under this subsection are the obligation
of the physician.

Section 25. Paragraph (f) of subsection (7) of section 459.022, Florida
Statutes, is amended to read:

459.022 Physician assistants.—
(7) PHYSICIAN ASSISTANT LICENSURE.—

(f) The Board of Osteopathic Medicine may impose any of the
penalties authorized under speeifiedin ss. 456.072 and 459.015(2) upon
a physician assistant if the physician assistant or the supervising
physician has been found guilty of or is being investigated for any act
that constitutes a violation of this chapter or chapter 456.

Section 26. Subsections (1) and (2) of section 460.413, Florida
Statutes, are amended to read:

460.413 Grounds for disciplinary action; action by board or
department.—

(1) The following acts shall constitute grounds for denial of a license

or disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
. feds 1 . ) ! Ken:

(a) Attempting to obtain, obtaining, or renewing a license to practice

chiropractic medicine by bribery, by fraudulent misrepresentations, or
through an error of the department or the board.

(b) Having a license to practice chiropractic medicine revoked,
suspended, or otherwise acted against, including the denial of licensure,
by the licensing authority of another state, territory, or country.

(c) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of
chiropractic medicine or to the ability to practice chiropractic medicine.
Any plea of nolo contendere shall be considered a conviction for purposes
of this chapter.

(d) False, deceptive, or misleading advertising.

(e) Causing to be advertised, by any means whatsoever, any
advertisement which does not contain an assertion or statement which
would identify herself or himself as a chiropractic physician or identify
such chiropractic clinic or related institution in which she or he practices
or in which she or he is owner, in whole or in part, as a chiropractic
institution.

(f) Advertising, practicing, or attempting to practice under a name
other than one’s own.
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(g) Failing to report to the department any person who the licensee
knows is in violation of this chapter or of the rules of the department or
the board.

(h) Aiding, assisting, procuring, or advising any unlicensed person to
practice chiropractic medicine contrary to this chapter or to a rule of the
department or the board.

(i) Failing to perform any statutory or legal obligation placed upon
a licensed chiropractic physician.

() Making or filing a report which the licensee knows to be false,
intentionally or negligently failing to file a report or record required by
state or federal law, willfully impeding or obstructing such filing or
inducing another person to do so. Such reports or records shall include
only those which are signed in the capacity of a licensed chiropractic
physician.

(k) Making misleading, deceptive, untrue, or fraudulent
representations in the practice of chiropractic medicine or employing a
trick or scheme in the practice of chiropractic medicine when such trick
or scheme fails to conform to the generally prevailing standards of
treatment in the chiropractic medical community.

(1) Soliciting patients either personally or through an agent, unless
such solicitation falls into a category of solicitations approved by rule of
the board.

(m) Failing to keep legibly written chiropractic medical records that
identify clearly by name and credentials the licensed chiropractic
physician rendering, ordering, supervising, or billing for each
examination or treatment procedure and that justify the course of
treatment of the patient, including, but not limited to, patient histories,
examination results, test results, X rays, and diagnosis of a disease,
condition, or injury. X rays need not be retained for more than 4 years.

(n) Exercising influence on the patient or client in such a manner as
to exploit the patient or client for financial gain of the licensee or of a
third party which shall include, but not be limited to, the promotion or
sale of services, goods or appliances, or drugs.

(0) Performing professional services which have not been duly
authorized by the patient or client or her or his legal representative
except as provided in ss. 743.064, 766.103, and 768.13.

(p) Prescribing, dispensing, or administering any medicinal drug
except as authorized by s. 460.403(9)(c)2., performing any surgery, or
practicing obstetrics.

(@) Being unable to practice chiropractic medicine with reasonable
skill and safety to patients by reason of illness or use of alcohol, drugs,
narcotics, chemicals, or any other type of material or as a result of any
mental or physical condition. In enforcing this paragraph, upon a
finding by the secretary of the department, or his or her designee, or the
probable cause panel of the board that probable cause exists to believe
that the licensee is unable to practice the profession because of reasons
stated in this paragraph, the department shall have the authority to
compel a licensee to submit to a mental or physical examination by a
physician designated by the department. If the licensee refuses to
comply with the department’s order, the department may file a petition
for enforcement in the circuit court of the circuit in which the licensee
resides or does business. The department shall be entitled to the
summary procedure provided in s. 51.011. The record of proceedings to
obtain a compelled mental or physical examination shall not be used
against a licensee in any other proceedings. A chiropractic physician
affected under this paragraph shall at reasonable intervals be afforded
an opportunity to demonstrate that she or he can resume the competent
practice of chiropractic medicine with reasonable skill and safety to
patients.

(r) Gross or repeated malpractice or the failure to practice
chiropractic medicine at a level of care, skill, and treatment which is
recognized by a reasonably prudent chiropractic physician as being
acceptable under similar conditions and circumstances. The board shall
give great weight to the standards for malpractice in s. 766.102 in
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interpreting this provision. A recommended order by an administrative
law judge, or a final order of the board finding a violation under this
section shall specify whether the licensee was found to have committed
“gross malpractice,” “repeated malpractice,” or “failure to practice
chiropractic medicine with that level of care, skill, and treatment which
is recognized as being acceptable under similar conditions and
circumstances” or any combination thereof, and any publication by the
board shall so specify.

(s) Performing any procedure or prescribing any therapy which, by
the prevailing standards of chiropractic medical practice in the
community, would constitute experimentation on human subjects,
without first obtaining full, informed, and written consent.

(t) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that she or he is not competent to
perform.

(u) Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows or has reason to know
that such person is not qualified by training, experience, or licensure to
perform them.

(v} Violating anyprovisien-ef this-chapter,-any rule-of the board-or
department;or a lawful order of the board or department previously
entered in a disciplinary hearing or failing to comply with a lawfully
issued subpoena of the department.

(w) Conspiring with another licensee or with any other person to
commit an act, or committing an act, which would tend to coerce,
intimidate, or preclude another licensee from lawfully advertising her or
his services.

(x) Submitting to any third-party payor a claim for a service or
treatment which was not actually provided to a patient.

(y) Failing to preserve identity of funds and property of a patient. As
provided by rule of the board, money or other property entrusted to a
chiropractic physician for a specific purpose, including advances for
costs and expenses of examination or treatment, is to be held in trust
and must be applied only to that purpose. Money and other property of
patients coming into the hands of a chiropractic physician are not
subject to counterclaim or setoff for chiropractic physician’s fees, and a
refusal to account for and deliver over such money and property upon
demand shall be deemed a conversion. This is not to preclude the
retention of money or other property upon which the chiropractic
physician has a valid lien for services or to preclude the payment of
agreed fees from the proceeds of transactions for examinations or
treatments. Controversies as to the amount of the fees are not grounds
for disciplinary proceedings unless the amount demanded is clearly
excessive or extortionate, or the demand is fraudulent. All funds of
patients paid to a chiropractic physician, other than advances for costs
and expenses, shall be deposited in one or more identifiable bank
accounts maintained in the state in which the chiropractic physician’s
office is situated, and no funds belonging to the chiropractic physician
shall be deposited therein except as follows:

1. Funds reasonably sufficient to pay bank charges may be deposited
therein.

2. Funds belonging in part to a patient and in part presently or
potentially to the physician must be deposited therein, but the portion
belonging to the physician may be withdrawn when due unless the right
of the physician to receive it is disputed by the patient, in which event
the disputed portion shall not be withdrawn until the dispute is finally
resolved.

Every chiropractic physician shall maintain complete records of all
funds, securities, and other properties of a patient coming into the
possession of the physician and render appropriate accounts to the
patient regarding them. In addition, every chiropractic physician shall
promptly pay or deliver to the patient, as requested by the patient, the
funds, securities, or other properties in the possession of the physician
which the patient is entitled to receive.
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(z) Offering to accept or accepting payment for services rendered by
assignment from any third-party payor after offering to accept or
accepting whatever the third-party payor covers as payment in full, if
the effect of the offering or acceptance is to eliminate or give the
impression of eliminating the need for payment by an insured of any
required deductions applicable in the policy of the insured.

(aa) Failing to provide, upon request of the insured, a copy of a claim
submitted to any third-party payor for service or treatment of the
insured.

(bb) Advertising a fee or charge for a service or treatment which is
different from the fee or charge the licensee submits to third-party
payors for that service or treatment.

(cc) Advertising any reduced or discounted fees for services or
treatments, or advertising any free services or treatments, without
prominently stating in the advertisement the usual fee of the licensee
for the service or treatment which is the subject of the discount, rebate,
or free offering.

(dd) Using acupuncture without being certified pursuant to s.
460.403(9)(f).

(ee) Failing to report to the department any licensee under chapter
458 or under chapter 459 who the chiropractic physician or chiropractic
physician’s assistant knows has violated the grounds for disciplinary
action set out in the law under which that person is licensed and who
provides health care services in a facility licensed under chapter 395, or
a health maintenance organization certificated under part I of chapter
641, in which the chiropractic physician or chiropractic physician’s
assistant also provides services.

(ff) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of violating any provision of s.
456.072(1). W ' o

In determining what action is appropriate, the board must first consider
what sanctions are necessary to protect the public or to compensate the
patient. Only after those sanctions have been imposed may the
disciplining authority consider and include in the order requirements
designed to rehabilitate the chiropractic physician. All costs associated
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with compliance with orders issued under this subsection are the
obligation of the chiropractic physician.

Section 27. Subsections (1) and (2) of section 461.013, Florida
Statutes, are amended to read:

461.013 Grounds for disciplinary action; action by the board;
investigations by department.—

(1) The following acts shall constitute grounds for denial of a license
or disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
actions—specified-in-subsection(2)-may be taken:

(a) Attempting to obtain, obtaining, or renewing a license to practice
podiatric medicine by bribery, by fraudulent misrepresentations, or
through an error of the department or the board.

(b) Having a license to practice podiatric medicine revoked,
suspended, or otherwise acted against, including the denial of licensure,
by the licensing authority of another state, territory, or country.

(c) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of
podiatric medicine or to the ability to practice podiatric medicine. Any
plea of nolo contendere shall be considered a conviction for purposes of
this chapter.

(d) False, deceptive, or misleading advertising.

(e) Advertising, practicing, or attempting to practice under a name
other than one’s own.

(f) Failing to report to the department any person who the licensee
knows is in violation of this chapter or of the rules of the department or
the board.

(g) Aiding, assisting, procuring, permitting, or advising any
unlicensed person to practice podiatric medicine contrary to this chapter
or to rule of the department or the board.

(h) Failing to perform any statutory or legal obligation placed upon
a licensed podiatric physician.

(i) Making or filing a report which the licensee knows to be false,
intentionally or negligently failing to file a report or record required by
state or federal law, willfully impeding or obstructing such filing or
inducing another person to do so. Such report or records shall include
only those which are signed in the capacity of a licensed podiatric
physician.

() Making misleading, deceptive, untrue, or fraudulent
representations in the practice of podiatric medicine or employing a
trick or scheme in the practice of podiatric medicine when such scheme
or trick fails to conform to the generally prevailing standards of
treatment in the podiatric community.

(k) Soliciting patients either personally or through an agent, unless
such solicitation falls into a category of solicitations approved by rule of
the board.

(1) Failing to keep written medical records justifying the course of
treatment of the patient, including, but not limited to, patient histories,
examination results, and test results.

(m) Exercising influence on the patient or client in such a manner as
to exploit the patient or client for financial gain of the licensee or of a
third party which shall include, but not be limited to, the promotion or
sale of services, goods, appliances, or drugs and the promoting or
advertising on any prescription form of a community pharmacy unless
the form shall also state “This prescription may be filled at any
pharmacy of your choice.”

(n) Performing professional services which have not been duly
authorized by the patient or client or her or his legal representative
except as provided in ss. 743.064, 766.103, and 768.13.

(o) Prescribing, dispensing, administering, mixing, or otherwise
preparing a legend drug, including all controlled substances, other than
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in the course of the podiatric physician’s professional practice. For the
purposes of this paragraph, it shall be legally presumed that
prescribing, dispensing, administering, mixing, or otherwise preparing
legend drugs, including all controlled substances, inappropriately or in
excessive or inappropriate quantities is not in the best interest of the
patient and is not in the course of the podiatric physician’s professional
practice, without regard to her or his intent.

(p) Prescribing, dispensing, or administering any medicinal drug
appearing on any schedule set forth in chapter 893 by the podiatric
physician to herself or himself except those prescribed, dispensed, or
administered to the podiatric physician by another practitioner
authorized to prescribe, dispense, or administer them.

(@) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving any amphetamine or sympathomimetic amine drug or
compound designated as a Schedule II controlled substance pursuant to
chapter 893.

(r) Being unable to practice podiatric medicine with reasonable skill
and safety to patients by reason of illness or use of alcohol, drugs,
narcotics, chemicals, or any other type of material or as a result of any
mental or physical condition. In enforcing this paragraph the
department shall, upon probable cause, have authority to compel a
podiatric physician to submit to a mental or physical examination by
physicians designated by the department. Failure of a podiatric
physician to submit to such examination when directed shall constitute
an admission of the allegations against her or him, unless the failure
was due to circumstances beyond her or his control, consequent upon
which a default and final order may be entered without the taking of
testimony or presentation of evidence. A podiatric physician affected
under this paragraph shall at reasonable intervals be afforded an
opportunity to demonstrate that she or he can resume the competent
practice of podiatric medicine with reasonable skill and safety to
patients.

(s) Gross or repeated malpractice or the failure to practice podiatric
medicine at a level of care, skill, and treatment which is recognized by
a reasonably prudent podiatric physician as being acceptable under
similar conditions and circumstances. The board shall give great weight
to the standards for malpractice in s. 766.102 in interpreting this
section. As used in this paragraph, “repeated malpractice” includes, but
is not limited to, three or more claims for medical malpractice within the
previous 5-year period resulting in indemnities being paid in excess of
$10,000 each to the claimant in a judgment or settlement and which
incidents involved negligent conduct by the podiatric physicians. As
used in this paragraph, “gross malpractice” or “the failure to practice
podiatric medicine with the level of care, skill, and treatment which is
recognized by a reasonably prudent similar podiatric physician as being
acceptable under similar conditions and circumstances” shall not be
construed so as to require more than one instance, event, or act.

(t) Performing any procedure or prescribing any therapy which, by
the prevailing standards of podiatric medical practice in the community,
would constitute experimentation on human subjects without first
obtaining full, informed, and written consent.

(u) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that she or he is not competent to
perform.

(v) Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows or has reason to know
that such person is not qualified by training, experience, or licensure to
perform them.

(w) Violating any-prevision-of this-chapter-orchapter 456;-anyrule
of the board-er-department;or a lawful order of the board or department

previously entered in a disciplinary hearing or failing to comply with a
lawfully issued subpoena of the board or department.

(x) Conspiring with another licensee or with any other person to
commit an act, or committing an act, which would tend to coerce,
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intimidate, or preclude another licensee from lawfully advertising her or
his services.

(y) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving growth hormones, testosterone or its analogs, human
chorionic gonadotropin (HCG), or other hormones for the purpose of
muscle building or to enhance athletic performance. For the purposes of
this subsection, the term “muscle building” does not include the
treatment of injured muscle. A prescription written for any of the drug
products listed above may be dispensed by the pharmacist with the
presumption that the prescription is for legitimate medical use.

(z) Fraud, deceit, or misconduct in the practice of podiatric medicine.

(aa) Failing to report to the department any licensee under chapter
458 or chapter 459 who the podiatric physician knows has violated the
grounds for disciplinary action set out in the law under which that
person is licensed and who provides health care services in a facility
licensed under chapter 395, or a health maintenance organization
certificated under part I of chapter 641, in which the podiatric physician
also provides services.

(bb) Failing to comply with the requirements of ss. 381.026 and
381.0261 to provide patients with information about their patient rights
and how to file a patient complaint.

(cc) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guthy of vwlatmg any provision of s.
456. 072( 1 ) .

Section 28. Subsections (1) and (2) of section 462.14, Florida
Statutes, are amended to read:

462.14 Grounds for disciplinary action; action by the department.—

(1) The following acts constitute grounds for denial of a license or

disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
actions-speeified-in-subseetion(2)>-may be-taken:

(a) Attempting to obtain, obtaining, or renewing a license to practice
naturopathic medicine by bribery, by fraudulent misrepresentation, or
through an error of the department.

(b) Having a license to practice naturopathic medicine revoked,
suspended, or otherwise acted against, including the denial of licensure,
by the licensing authority of another state, territory, or country.

(¢) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of
naturopathic medicine or to the ability to practice naturopathic
medicine. Any plea of nolo contendere shall be considered a conviction
for purposes of this chapter.
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(d) False, deceptive, or misleading advertising.

(e) Advertising, practicing, or attempting to practice under a name
other than one’s own.

(f) Failing to report to the department any person who the licensee
knows is in violation of this chapter or of the rules of the department.

(g) Aiding, assisting, procuring, or advising any unlicensed person to
practice naturopathic medicine contrary to this chapter or to a rule of
the department.

(h) Failing to perform any statutory or legal obligation placed upon
a licensed naturopathic physician.

(i) Making or filing a report which the licensee knows to be false,
intentionally or negligently failing to file a report or record required by
state or federal law, willfully impeding or obstructing such filing or
inducing another person to do so. Such reports or records shall include
only those which are signed in the capacity as a licensed naturopathic
physician.

() Paying or receiving any commission, bonus, kickback, or rebate,
or engaging in any split-fee arrangement in any form whatsoever with
a physician, organization, agency, or person, either directly or
indirectly, for patients referred to providers of health care goods and
services, including, but not limited to, hospitals, nursing homes, clinical
laboratories, ambulatory surgical centers, or pharmacies. The
provisions of this paragraph shall not be construed to prevent a
naturopathic physician from receiving a fee for professional consultation
services.

(k) Exercising influence within a patient-physician relationship for
purposes of engaging a patient in sexual activity. A patient shall be
presumed to be incapable of giving free, full, and informed consent to
sexual activity with her or his physician.

(1) Making deceptive, untrue, or fraudulent representations in the
practice of naturopathic medicine or employing a trick or scheme in the
practice of naturopathic medicine when such scheme or trick fails to
conform to the generally prevailing standards of treatment in the
medical community.

(m) Soliciting patients, either personally or through an agent,
through the use of fraud, intimidation, undue influence, or a form of
overreaching or vexatious conduct. A “solicitation” is any
communication which directly or implicitly requests an immediate oral
response from the recipient.

(n) Failing to keep written medical records justifying the course of
treatment of the patient, including, but not limited to, patient histories,
examination results, test results, X rays, and records of the prescribing,
dispensing and administering of drugs.

(o) Exercising influence on the patient or client in such a manner as
to exploit the patient or client for the financial gain of the licensee or of
a third party, which shall include, but not be limited to, the promoting
or selling of services, goods, appliances, or drugs and the promoting or
advertising on any prescription form of a community pharmacy unless
the form also states “This prescription may be filled at any pharmacy of
your choice.”

(p) Performing professional services which have not been duly
authorized by the patient or client, or her or his legal representative,
except as provided in s. 743.064, s. 766.103, or s. 768.13.

(@) Prescribing, dispensing, administering, mixing, or otherwise
preparing a legend drug, including any controlled substance, other than
in the course of the naturopathic physician’s professional practice. For
the purposes of this paragraph, it shall be legally presumed that
prescribing, dispensing, administering, mixing, or otherwise preparing
legend drugs, including all controlled substances, inappropriately or in
excessive or inappropriate quantities is not in the best interest of the
patient and is not in the course of the naturopathic physician’s
professional practice, without regard to her or his intent.
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(r) Prescribing, dispensing, or administering any medicinal drug
appearing on any schedule set forth in chapter 893 by the naturopathic
physician to herself or himself, except one prescribed, dispensed, or
administered to the naturopathic physician by another practitioner
authorized to prescribe, dispense, or administer medicinal drugs.

(s) Being unable to practice naturopathic medicine with reasonable
skill and safety to patients by reason of illness or use of alcohol, drugs,
narcotics, chemicals, or any other type of material or as a result of any
mental or physical condition. In enforcing this paragraph, the
department shall have, upon probable cause, authority to compel a
naturopathic physician to submit to a mental or physical examination
by physicians designated by the department. The failure of a
naturopathic physician to submit to such an examination when so
directed shall constitute an admission of the allegations against her or
him upon which a default and final order may be entered without the
taking of testimony or presentation of evidence, unless the failure was
due to circumstances beyond the naturopathic physician’s control. A
naturopathic physician affected under this paragraph shall at
reasonable intervals be afforded an opportunity to demonstrate that she
or he can resume the competent practice of naturopathic medicine with
reasonable skill and safety to patients. In any proceeding under this
paragraph, neither the record of proceedings nor the orders entered by
the department may be used against a naturopathic physician in any
other proceeding.

(t) Gross or repeated malpractice or the failure to practice
naturopathic medicine with that level of care, skill, and treatment
which is recognized by a reasonably prudent similar physician as being
acceptable under similar conditions and circumstances. The department
shall give great weight to the provisions of s. 766.102 when enforcing
this paragraph.

(u) Performing any procedure or prescribing any therapy which, by
the prevailing standards of medical practice in the community,
constitutes experimentation on a human subject, without first obtaining
full, informed, and written consent.

(v) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that she or he is not competent to
perform.

(w) Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows or has reason to know
that such person is not qualified by training, experience, or licensure to
perform them.

(x) Violating any—prevision—of—this—chapter,—any—rule—of the
department;or a lawful order of the department previously entered in

a disciplinary hearing or failing to comply with a lawfully issued
subpoena of the department.

(y) Conspiring with another licensee or with any other person to
commit an act, or committing an act, which would tend to coerce,
intimidate, or preclude another licensee from lawfully advertising her or
his services.

(z) Procuring, or aiding or abetting in the procuring of, an unlawful
termination of pregnancy.

(aa) Presigning blank prescription forms.

(bb) Prescribing by the naturopathic physician for office use any
medicinal drug appearing on Schedule IT in chapter 893.

(cc) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving any drug which is an amphetamine or
sympathomimetic amine drug, or a compound designated pursuant to
chapter 893 as a Schedule II controlled substance to or for any person
except for:

1. The treatment of narcolepsy; hyperkinesis; behavioral syndrome
in children characterized by the developmentally inappropriate
symptoms of moderate to severe distractability, short attention span,
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hyperactivity, emotional lability, and impulsivity; or drug-induced brain
dysfunction.

2. The differential diagnostic psychiatric evaluation of depression or
the treatment of depression shown to be refractory to other therapeutic
modalities.

3. The clinical investigation of the effects of such drugs or
compounds when an investigative protocol therefor is submitted to,
reviewed, and approved by the department before such investigation is
begun.

(dd) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving growth hormones, testosterone or its analogs, human
chorionic gonadotropin (HCG), or other hormones for the purpose of
muscle building or to enhance athletic performance. For the purposes of
this subsection, the term “muscle building” does not include the
treatment of injured muscle. A prescription written for the drug
products listed above may be dispensed by the pharmacist with the
presumption that the prescription is for legitimate medical use.

(ee) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The department may enter an order denying licensure or
imposing any of the penalties in s. 456.072(2) against any applicant for
licensure or licensee who is found guilty of violating any provision of
subsection (1) of this section or who is found guilty of violating any

provtswn ofs 456. 072(1) M}e*kﬁ}&dep&bmeﬂt—ﬁ-ﬁd-s—&fry—pefseﬁ—guﬂt—y

Section 29. Subsections (1) and (2) of section 463.016, Florida
Statutes, are amended to read:

463.016 Grounds for disciplinary action; action by the board.—

(1) The following acts shall constitute grounds for denial of a license

or disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
actions-speeified-in-subseetion(2)-may be-taken:

(a) Procuring or attempting to procure a license to practice
optometry by bribery, by fraudulent misrepresentations, or through an
error of the department or board.

(b) Procuring or attempting to procure a license for any other person
by making or causing to be made any false representation.

(¢) Having a license to practice optometry revoked, suspended, or
otherwise acted against, including the denial of licensure, by the
licensing authority of another jurisdiction.

(d) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of
optometry or to the ability to practice optometry. Any plea of nolo
contendere shall be considered a conviction for the purposes of this
chapter.

(e) Making or filing a report or record which the licensee knows to
be false, intentionally or negligently failing to file a report or record
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required by state or federal law, willfully impeding or obstructing such
filing, or inducing another person to do so. Such reports or records shall
include only those which are signed by the licensee in her or his capacity
as a licensed practitioner.

(f) Advertising goods or services in a manner which is fraudulent,
false, deceptive, or misleading in form or content.

(g) Fraud or deceit, negligence or incompetency, or misconduct in the
practice of optometry.

(h) A violation or repeated violations of provisions of this chapter, or
of chapter 456, and any rules promulgated pursuant thereto.

(i) Conspiring with another licensee or with any person to commit an
act, or committing an act, which would coerce, intimidate, or preclude
another licensee from lawfully advertising her or his services.

() Willfully submitting to any third-party payor a claim for services
which were not provided to a patient.

(k) Failing to keep written optometric records about the

examinations, treatments, and prescriptions for patients.

(1) Willfully failing to report any person who the licensee knows is in
violation of this chapter or of rules of the department or the board.

(m) Gross or repeated malpractice.

(n) Practicing with a revoked, suspended, inactive, or delinquent
license.

(o) Being unable to practice optometry with reasonable skill and
safety to patients by reason of illness or use of alcohol, drugs, narcotics,
chemicals, or any other type of material or as a result of any mental or
physical condition. A licensed practitioner affected under this paragraph
shall at reasonable intervals be afforded an opportunity to demonstrate
that she or he can resume the competent practice of optometry with
reasonable skill and safety to patients.

(p) Having been disciplined by a regulatory agency in another state
for any offense that would constitute a violation of Florida laws or rules
regulating optometry.

(q) Violating any provision of s. 463.014 or s. 463.015.

(r) Violating any lawful order of the board or department, previously
entered in a disciplinary hearing, or failing to comply with a lawfully
issued subpoena of the board or department.

(s) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensed practitioner knows or has reason to know she or he is not
competent to perform.

(t) Violating any provision of this chapter or chapter 456, or any rules
adopted pursuant thereto.

(2) The department may enter an order imposing any of the penalties
in s. 456.072(2) against any licensee who is found guilty of violating any
provision of subsection (1) of this section or who is found guilty of

violating any provision of s. 456.072(1). When-the beard-finds-anyperson
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Section 30. Subsections (1) and (2) of section 464.018, Florida
Statutes, are amended to read:

464.018 Disciplinary actions.—

(1) The following acts constitute shall-be grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2) diseiplinary
. forth in thi ion:

(a) Procuring, attempting to procure, or renewing a license to
practice nursing by bribery, by knowing misrepresentations, or through
an error of the department or the board.

(b) Having a license to practice nursing revoked, suspended, or
otherwise acted against, including the denial of licensure, by the
licensing authority of another state, territory, or country.

(c) Being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction
which directly relates to the practice of nursing or to the ability to
practice nursing.

(d) Being found guilty, regardless of adjudication, of any of the
following offenses:

1. A forcible felony as defined in chapter 776.

2. A violation of chapter 812, relating to theft, robbery, and related
crimes.

3. A violation of chapter 817, relating to fraudulent practices.

4. A violation of chapter 800, relating to lewdness and indecent
exposure.

5. A violation of chapter 784, relating to assault, battery, and
culpable negligence.

6. A violation of chapter 827, relating to child abuse.

7. A violation of chapter 415, relating to protection from abuse,
neglect, and exploitation.

8. A violation of chapter 39, relating to child abuse, abandonment,
and neglect.

(e) Having been found guilty of, regardless of adjudication, or
entered a plea of nolo contendere or guilty to, any offense prohibited
under s. 435.03 or under any similar statute of another jurisdiction; or
having committed an act which constitutes domestic violence as defined
in s. 741.28.

(f) Making or filing a false report or record, which the licensee knows
to be false, intentionally or negligently failing to file a report or record
required by state or federal law, willfully impeding or obstructing such
filing or inducing another person to do so. Such reports or records shall
include only those which are signed in the nurse’s capacity as a licensed
nurse.

(g) False, misleading, or deceptive advertising.

(h) Unprofessional conduct, which shall include, but not be limited
to, any departure from, or the failure to conform to, the minimal
standards of acceptable and prevailing nursing practice, in which case
actual injury need not be established.

(i) Engaging or attempting to engage in the possession, sale, or
distribution of controlled substances as set forth in chapter 893, for any
other than legitimate purposes authorized by this part.

(j) Being unable to practice nursing with reasonable skill and safety
to patients by reason of illness or use of alcohol, drugs, narcotics, or
chemicals or any other type of material or as a result of any mental or
physical condition. In enforcing this paragraph, the department shall
have, upon a finding of the secretary or the secretary’s designee that
probable cause exists to believe that the licensee is unable to practice
nursing because of the reasons stated in this paragraph, the authority
to issue an order to compel a licensee to submit to a mental or physical
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examination by physicians designated by the department. If the licensee
refuses to comply with such order, the department’s order directing such
examination may be enforced by filing a petition for enforcement in the
circuit court where the licensee resides or does business. The licensee
against whom the petition is filed shall not be named or identified by
initials in any public court records or documents, and the proceedings
shall be closed to the public. The department shall be entitled to the
summary procedure provided in s. 51.011. A nurse affected by the
provisions of this paragraph shall at reasonable intervals be afforded an
opportunity to demonstrate that she or he can resume the competent
practice of nursing with reasonable skill and safety to patients.

(k) Failing to report to the department any person who the licensee
knows is in violation of this part or of the rules of the department or the
board; however, if the licensee verifies that such person is actively
participating in a board-approved program for the treatment of a
physical or mental condition, the licensee is required to report such
person only to an impaired professionals consultant.

(1) Knowingly violating any provision of this part, a rule of the board
or the department, or a lawful order of the board or department
previously entered in a disciplinary proceeding or failing to comply with
a lawfully issued subpoena of the department.

(m) Failing to report to the department any licensee under chapter
458 or under chapter 459 who the nurse knows has violated the grounds
for disciplinary action set out in the law under which that person is
licensed and who provides health care services in a facility licensed
under chapter 395, or a health maintenance organization certificated
under part I of chapter 641, in which the nurse also provides services.

(n) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of violating any provision of s.
456.072(1). W ATy ouilty of an

Section 31. Subsections (3) and (4) of section 465.008, Florida
Statutes, are amended to read:

465.008 Renewal of license.—

(3)4) Any person licensed under this chapter for 50 years or more is
exempt from the payment of the renewal or delinquent fee, and the
department shall issue a lifetime license to such a person.

Section 32. Subsections (1) and (2) of section 465.016, Florida
Statutes, are amended to read:
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465.016 Disciplinary actions.—

(1) The following acts constitute shall-be grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2) diseiplinary
. forth in thi ron:

(a) Obtaining a license by misrepresentation or fraud or through an
error of the department or the board.

(b) Procuring or attempting to procure a license for any other person
by making or causing to be made any false representation.

(c) Permitting any person not licensed as a pharmacist in this state
or not registered as an intern in this state, or permitting a registered
intern who is not acting under the direct and immediate personal
supervision of a licensed pharmacist, to fill, compound, or dispense any
prescriptions in a pharmacy owned and operated by such pharmacist or
in a pharmacy where such pharmacist is employed or on duty.

(d) Being unfit or incompetent to practice pharmacy by reason of:
1. Habitual intoxication.

2. The misuse or abuse of any medicinal drug appearing in any
schedule set forth in chapter 893.

3. Any abnormal physical or mental condition which threatens the
safety of persons to whom she or he might sell or dispense prescriptions,
drugs, or medical supplies or for whom she or he might manufacture,
prepare, or package, or supervise the manufacturing, preparation, or
packaging of, prescriptions, drugs, or medical supplies.

(e) Violating any-eftherequirements—of-this-chapter;-or-if licensed
o i thi | _iolati e 4
requirements-of their respeetive-praetice-aet-or-vielating chapter 499; 21
U.S.C. ss. 301-392, known as the Federal Food, Drug, and Cosmetic Act;
21 U.S.C. ss. 821 et seq., known as the Comprehensive Drug Abuse
Prevention and Control Act; or chapter 893.

(f) Having been convicted or found guilty, regardless of adjudication,
in a court of this state or other jurisdiction, of a crime which directly
relates to the ability to practice pharmacy or to the practice of
pharmacy. A plea of nolo contendere constitutes a conviction for
purposes of this provision.

(g) Using in the compounding of a prescription, or furnishing upon
prescription, an ingredient or article different in any manner from the
ingredient or article prescribed, except as authorized in s. 465.019(6) or
s. 465.025.

(h) Having been disciplined by a regulatory agency in another state
for any offense that would constitute a violation of this chapter.

(i) Compounding, dispensing, or distributing a legend drug,
including any controlled substance, other than in the course of the
professional practice of pharmacy. For purposes of this paragraph, it
shall be legally presumed that the compounding, dispensing, or
distributing of legend drugs in excessive or inappropriate quantities is
not in the best interests of the patient and is not in the course of the
professional practice of pharmacy.

() Making or filing a report or record which the licensee knows to be
false, intentionally or negligently failing to file a report or record
required by federal or state law, willfully impeding or obstructing such
filing, or inducing another person to do so. Such reports or records
include only those which the licensee is required to make or file in her
or his capacity as a licensed pharmacist.

(k) Failing to make prescription fee or price information readily
available by failing to provide such information upon request and upon
the presentation of a prescription for pricing or dispensing. Nothing in
this section shall be construed to prohibit the quotation of price
information on a prescription drug to a potential consumer by telephone.

(1) Placing in the stock of any pharmacy any part of any prescription
compounded or dispensed which is returned by a patient; however, in a
hospital, nursing home, correctional facility, or extended care facility in
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which unit-dose medication is dispensed to inpatients, each dose being
individually sealed and the individual unit dose or unit-dose system
labeled with the name of the drug, dosage strength, manufacturer’s
control number, and expiration date, if any, the unused unit dose of
medication may be returned to the pharmacy for redispensing. Each
pharmacist shall maintain appropriate records for any unused or
returned medicinal drugs.

(m) Being unable to practice pharmacy with reasonable skill and
safety by reason of illness, use of drugs, narcotics, chemicals, or any
other type of material or as a result of any mental or physical condition.
A pharmacist affected under this paragraph shall at reasonable
intervals be afforded an opportunity to demonstrate that she or he can
resume the competent practice of pharmacy with reasonable skill and
safety to her or his customers.

(n) Violating a rule of the board or department or violating an order
of the board or department previously entered in a disciplinary hearing.

(o) Failing to report to the department any licensee under chapter
458 or under chapter 459 who the pharmacist knows has violated the
grounds for disciplinary action set out in the law under which that
person is licensed and who provides health care services in a facility
licensed under chapter 395, or a health maintenance organization
certificated under part I of chapter 641, in which the pharmacist also
provides services.

(p) Failing to notify the Board of Pharmacy in writing within 20 days
of the commencement or cessation of the practice of the profession of
pharmacy in Florida when such commencement or cessation of the
practice of the profession of pharmacy in Florida was a result of a
pending or completed disciplinary action or investigation in another
jurisdiction.

(@) Using or releasing a patient’s records except as authorized by
this chapter and chapter 456.

(r) Violating any provision of this chapter or chapter 456, or any rules
adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of vwlatmg any provision of s.
456 072( 1 ) . :

Section 33. Subsections (1) and (2) of section 466.028, Florida
Statutes, are amended to read:

466.028 Grounds for disciplinary action; action by the board.—

(1) The following acts shall constitute grounds for denial of a license
or disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
actions-specified-in-subsection(2)-may be taken:

(a) Attempting to obtain, obtaining, or renewing a license under this
chapter by bribery, fraudulent misrepresentations, or through an error
of the department or the board.

(b) Having a license to practice dentistry or dental hygiene revoked,
suspended, or otherwise acted against, including the denial of licensure,
by the licensing authority of another state, territory, or country.
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(¢) Being convicted or found guilty of or entering a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction
which relates to the practice of dentistry or dental hygiene. A plea of
nolo contendere shall create a rebuttable presumption of guilt to the
underlying criminal charges.

(d) Advertising goods or services in a manner which is fraudulent,
false, deceptive, or misleading in form or content contrary to s. 466.019
or rules of the board adopted pursuant thereto.

(e) Advertising, practicing, or attempting to practice under a name
other than one’s own.

(f) Failing to report to the department any person who the licensee
knows, or has reason to believe, is clearly in violation of this chapter or
of the rules of the department or the board.

(g) Aiding, assisting, procuring, or advising any unlicensed person to
practice dentistry or dental hygiene contrary to this chapter or to a rule
of the department or the board.

(h) Being employed by any corporation, organization, group, or
person other than a dentist or a professional corporation or limited
liability company composed of dentists to practice dentistry.

(i) Failing to perform any statutory or legal obligation placed upon
a licensee.

() Making or filing a report which the licensee knows to be false,
failing to file a report or record required by state or federal law,
knowingly impeding or obstructing such filing or inducing another
person to do so. Such reports or records shall include only those which
are signed in the capacity as a licensee.

(k) Committing any act which would constitute sexual battery, as
defined in chapter 794, upon a patient or intentionally touching the
sexual organ of a patient.

(1) Making deceptive, untrue, or fraudulent representations in or
related to the practice of dentistry.

(m) Failing to keep written dental records and medical history
records justifying the course of treatment of the patient including, but
not limited to, patient histories, examination results, test results, and
X rays, if taken.

(n) Failing to make available to a patient or client, or to her or his
legal representative or to the department if authorized in writing by the
patient, copies of documents in the possession or under control of the
licensee which relate to the patient or client.

(0) Performing professional services which have not been duly
authorized by the patient or client, or her or his legal representative,
except as provided in ss. 766.103 and 768.13.

(p) Prescribing, procuring, dispensing, administering, mixing, or
otherwise preparing a legend drug, including any controlled substance,
other than in the course of the professional practice of the dentist. For
the purposes of this paragraph, it shall be legally presumed that
prescribing, procuring, dispensing, administering, mixing, or otherwise
preparing legend drugs, including all controlled substances, in excessive
or inappropriate quantities is not in the best interest of the patient and
is not in the course of the professional practice of the dentist, without
regard to her or his intent.

(@) Prescribing, procuring, dispensing, or administering any
medicinal drug appearing on any schedule set forth in chapter 893, by
a dentist to herself or himself, except those prescribed, dispensed, or
administered to the dentist by another practitioner authorized to
prescribe them.

(r) Prescribing, procuring, ordering, dispensing, administering,
supplying, selling, or giving any drug which is a Schedule II
amphetamine or a Schedule II sympathomimetic amine drug or a
compound thereof, pursuant to chapter 893, to or for any person except
for the clinical investigation of the effects of such drugs or compounds
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when an investigative protocol therefor is submitted to, and reviewed
and approved by, the board before such investigation is begun.

(s) Being unable to practice her or his profession with reasonable
skill and safety to patients by reason of illness or use of alcohol, drugs,
narcotics, chemicals, or any other type of material or as a result of any
mental or physical condition. In enforcing this paragraph, the
department shall have, upon a finding of the secretary or her or his
designee that probable cause exists to believe that the licensee is unable
to practice dentistry or dental hygiene because of the reasons stated in
this paragraph, the authority to issue an order to compel a licensee to
submit to a mental or physical examination by physicians designated by
the department. If the licensee refuses to comply with such order, the
department’s order directing such examination may be enforced by filing
a petition for enforcement in the circuit court where the licensee resides
or does business. The licensee against whom the petition is filed shall
not be named or identified by initials in any public court records or
documents, and the proceedings shall be closed to the public. The
department shall be entitled to the summary procedure provided in s.
51.011. A licensee affected under this paragraph shall at reasonable
intervals be afforded an opportunity to demonstrate that she or he can
resume the competent practice of her or his profession with reasonable
skill and safety to patients.

(t) Fraud, deceit, or misconduct in the practice of dentistry or dental
hygiene.

(u) Failure to provide and maintain reasonable sanitary facilities
and conditions.

(v) Failure to provide adequate radiation safeguards.

(w) Performing any procedure or prescribing any therapy which, by
the prevailing standards of dental practice in the community, would
constitute experimentation on human subjects, without first obtaining
full, informed, and written consent.

(x) Being guilty of incompetence or negligence by failing to meet the
minimum standards of performance in diagnosis and treatment when
measured against generally prevailing peer performance, including, but
not limited to, the undertaking of diagnosis and treatment for which the
dentist is not qualified by training or experience or being guilty of dental
malpractice. For purposes of this paragraph, it shall be legally presumed
that a dentist is not guilty of incompetence or negligence by declining to
treat an individual if, in the dentist’s professional judgment, the dentist
or a member of her or his clinical staff is not qualified by training and
experience, or the dentist’s treatment facility is not clinically
satisfactory or properly equipped to treat the unique characteristics and
health status of the dental patient, provided the dentist refers the
patient to a qualified dentist or facility for appropriate treatment. As
used in this paragraph, “dental malpractice” includes, but is not limited
to, three or more claims within the previous 5-year period which
resulted in indemnity being paid, or any single indemnity paid in excess
of $5,000 in a judgment or settlement, as a result of negligent conduct
on the part of the dentist.

(y) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that she or he is not competent to
perform.

(z) Delegating professional responsibilities to a person who is not
qualified by training, experience, or licensure to perform them.

(aa) The violation e{%—hHepe&éed—Hel-&Hefbeﬁbh&s—eh&p%er—eh&p%ef

t—he—wel-&t-leﬁ of a lawful order of the board or department prev10usly
entered in a disciplinary hearing; or failure to comply with a lawfully
issued subpoena of the board or department.

(bb) Conspiring with another licensee or with any person to commit
an act, or committing an act, which would tend to coerce, intimidate, or
preclude another licensee from lawfully advertising her or his services.

(cc) Being adjudged mentally incompetent in this or any other state,
the discipline for which shall last only so long as the adjudication.
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(dd) Presigning blank prescription or laboratory work order forms.

(ee) Prescribing, ordering, dispensing, administering, supplying,
selling, or giving growth hormones, testosterone or its analogs, human
chorionic gonadotropin (HCG), or other hormones for the purpose of
muscle building or to enhance athletic performance. For the purposes of
this subsection, the term “muscle building” does not include the
treatment of injured muscle. A prescription written for the drug
products listed above may be dispensed by the pharmacist with the
presumption that the prescription is for legitimate medical use.

(ff) Operating or causing to be operated a dental office in such a
manner as to result in dental treatment that is below minimum
acceptable standards of performance for the community. This includes,
but is not limited to, the use of substandard materials or equipment, the
imposition of time limitations within which dental procedures are to be
performed, or the failure to maintain patient records as required by this
chapter.

(gg) Administering anesthesia in a manner which violates rules of
the board adopted pursuant to s. 466.017.

(hh) Failing to report to the department any licensee under chapter
458 or chapter 459 who the dentist knows has violated the grounds for
disciplinary action set out in the law under which that person is licensed
and who provides health care services in a facility licensed under
chapter 395, or a health maintenance organization certificated under
part I of chapter 641, in which the dentist also provides services.

(i) Failing to report to the board, in writing, within 30 days if action
has been taken against one’s license to practice dentistry in another
state, territory, or country.

(jj) Advertising specialty services in violation of this chapter.

(kk) Allowing any person other than another dentist or a
professional corporation or limited liability company composed of
dentists to direct, control, or interfere with a dentist’s clinical judgment,;
however, this paragraph may not be construed to limit a patient’s right
of informed consent. To direct, control, or interfere with a dentist’s
clinical judgment may not be interpreted to mean dental services
contractually excluded, the application of alternative benefits that may
be appropriate given the dentist’s prescribed course of treatment, or the
application of contractual provisions and scope of coverage
determinations in comparison with a dentist’s prescribed treatment on
behalf of a covered person by an insurer, health maintenance
organization, or a prepaid limited health service organization.

(lD) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found gutlty of vwlatmg any provlszon of s.
456.072(1). ¥

Section 34. Section 466.037, Florida Statutes, is amended to read:
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466.037 Suspension and revocation; administrative fine.—The
department may suspend or revoke the certificate of any dental
laboratory registered under s. 466.032, for failing to comply with the
provisions of this chapter or rules adopted by the department under this
chapter. The department may impose an administrative fine ret—te

exceed-$500-for each-eount-or separate-offense.

Section 35. Subsections (1) and (2) of section 467.203, Florida
Statutes, are amended to read:

467.203 Disciplinary actions; penalties.—

(1) The following acts constitute shall-be grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2) diseiplinary
. orth in thi o

(a) Procuring, attempting to procure, or renewing a license to
practice midwifery by bribery, by fraudulent misrepresentation, or
through an error of the department.

(b) Having a license to practice midwifery revoked, suspended, or
otherwise acted against, including being denied licensure, by the
licensing authority of another state, territory, or country.

(¢) Being convicted or found guilty, regardless of adjudication, in any
jurisdiction of a crime which directly relates to the practice of midwifery
or to the ability to practice midwifery. A plea of nolo contendere shall be
considered a conviction for purposes of this provision.

(d) Making or filing a false report or record, which the licensee
knows to be false; intentionally or negligently failing to file a report or
record required by state or federal law; or willfully impeding or
obstructing such filing or inducing another to do so. Such reports or
records shall include only those which are signed in the midwife’s
capacity as a licensed midwife.

(e) Advertising falsely, misleadingly, or deceptively.

(f) Engaging in unprofessional conduct, which includes, but is not
limited to, any departure from, or the failure to conform to, the
standards of practice of midwifery as established by the department, in
which case actual injury need not be established.

(g) Being unable to practice midwifery with reasonable skill and
safety to patients by reason of illness; drunkenness; or use of drugs,
narcotics, chemicals, or other materials or as a result of any mental or
physical condition. A midwife affected under this paragraph shall, at
reasonable intervals, be afforded an opportunity to demonstrate that he
or she can resume the competent practice of midwifery with reasonable
skill and safety.

(h) Failing to report to the department any person who the licensee
knows is in violation of this chapter or of the rules of the department.

(1) Willfully-er-repeatedly Violating any-prevision—of-this-chapter;
any—rule—of-the—department;—or any lawful order of the department

previously entered in a disciplinary proceeding or failing to comply with
a lawfully issued subpoena of the department.

(7)) Violating any provision of this chapter or chapter 456, or any rules
adopted pursuant thereto.

(2) The department may enter an order denying licensure or
imposing any of the penalties in s. 456.072(2) against any applicant for
licensure or licensee who is found guilty of violating any provision of
subsection (1) of this section or who is found guilty of violating any

provtswn ofs 456. 072(1) M}e*kﬁ}&dep&bmeﬂt—ﬁ-ﬁd-s—&fry—pefseﬁ—guﬂt—y
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Section 36. Subsections (1) and (2) of section 468.1295, Florida
Statutes, are amended to read:

468.1295 Disciplinary proceedings.—

(1) The following acts constitute grounds for denial of a license or

dlsaplmary actwn as speczﬁed ins. 456‘ 072(2) bet—h—d-nserpl-m&r—y—aet-}eﬂs

(a) Procuring or attempting to procure a license by bribery, by
fraudulent misrepresentation, or through an error of the department or
the board.

(b) Having a license revoked, suspended, or otherwise acted against,
including denial of licensure, by the licensing authority of another state,
territory, or country.

(¢) Being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction
which directly relates to the practice of speech-language pathology or
audiology.

(d) Making or filing a report or record which the licensee knows to
be false, intentionally or negligently failing to file a report or records
required by state or federal law, willfully impeding or obstructing such
filing, or inducing another person to impede or obstruct such filing. Such
report or record shall include only those reports or records which are
signed in one’s capacity as a licensed speech-language pathologist or
audiologist.

(e) Advertising goods or services in a manner which is fraudulent,
false, deceptive, or misleading in form or content.

(f) Being proven guilty of fraud or deceit or of negligence,
incompetency, or misconduct in the practice of speech-language
pathology or audiology.

(g) Violating a lawful order of the board or department previously
entered in a disciplinary hearing, or failing to comply with a lawfully
issued subpoena of the board or department.

(h) Practicing with a revoked, suspended, inactive, or delinquent
license.

(i) Using, or causing or promoting the use of, any advertising matter,
promotional literature, testimonial, guarantee, warranty, label, brand,
insignia, or other representation, however disseminated or published,
which is misleading, deceiving, or untruthful.

() Showing or demonstrating or, in the event of sale, delivery of a
product unusable or impractical for the purpose represented or implied
by such action.

(k) Failing to submit to the board on an annual basis, or such other
basis as may be provided by rule, certification of testing and calibration
of such equipment as designated by the board and on the form approved
by the board.

(1) Aiding, assisting, procuring, employing, or advising any licensee
or business entity to practice speech-language pathology or audiology
contrary to this part, chapter 456, or any rule adopted pursuant thereto.

(m)&) Misrepresenting the professional services available in the
fitting, sale, adjustment, service, or repair of a hearing aid, or using any
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other term or title which might connote the availability of professional
services when such use is not accurate.

(n)te) Representing, advertising, or implying that a hearing aid or
its repair is guaranteed without providing full disclosure of the identity
of the guarantor; the nature, extent, and duration of the guarantee; and
the existence of conditions or limitations imposed upon the guarantee.

(0)tp» Representing, directly or by implication, that a hearing aid
utilizing bone conduction has certain specified features, such as the
absence of anything in the ear or leading to the ear, or the like, without
disclosing clearly and conspicuously that the instrument operates on the
bone conduction principle and that in many cases of hearing loss this
type of instrument may not be suitable.

(p)éey Stating or implying that the use of any hearing aid will
improve or preserve hearing or prevent or retard the progression of a
hearing impairment or that it will have any similar or opposite effect.

(@& Making any statement regarding the cure of the cause of a
hearing impairment by the use of a hearing aid.

(r)és» Representing or implying that a hearing aid is or will be
“custom-made,” “made to order,” or “prescription-made,” or in any other
sense specially fabricated for an individual, when such is not the case.

()& Canvassing from house to house or by telephone, either in
person or by an agent, for the purpose of selling a hearing aid, except
that contacting persons who have evidenced an interest in hearing aids,
or have been referred as in need of hearing aids, shall not be considered
canvassing.

(t)e Failing to notify the department in writing of a change in
current mailing and place-of-practice address within 30 days after such
change.

(w&s Failing to provide all information as described in ss.
468.1225(5)(b), 468.1245(1), and 468.1246.

(v)&w»  Exercising influence on a client in such a manner as to exploit
the client for financial gain of the licensee or of a third party.

(w) Practicing or offering to practice beyond the scope permitted
by law or accepting and performing professional responsibilities the
licensee or certificateholder knows, or has reason to know, the licensee
or certificateholder is not competent to perform.

(x)& Aiding, assisting, procuring, or employing any unlicensed
person to practice speech-language pathology or audiology.

(y)z» Delegating or contracting for the performance of professional
responsibilities by a person when the licensee delegating or contracting
for performance of such responsibilities knows, or has reason to know,
such person is not qualified by training, experience, and authorization
to perform them.

(z)taa Committing any act upon a patient or client which would
constitute sexual battery or which would constitute sexual misconduct
as defined pursuant to s. 468.1296.

(aa)deb) Being unable to practice the profession for which he or she
is licensed or certified under this chapter with reasonable skill or
competence as a result of any mental or physical condition or by reason
of illness, drunkenness, or use of drugs, narcotics, chemicals, or any
other substance. In enforcing this paragraph, upon a finding by the
secretary, his or her designee, or the board that probable cause exists to
believe that the licensee or certificateholder is unable to practice the
profession because of the reasons stated in this paragraph, the
department shall have the authority to compel a licensee or
certificateholder to submit to a mental or physical examination by a
physician, psychologist, clinical social worker, marriage and family
therapist, or mental health counselor designated by the department or
board. If the licensee or certificateholder refuses to comply with the
department’s order directing the examination, such order may be
enforced by filing a petition for enforcement in the circuit court in the
circuit in which the licensee or certificateholder resides or does business.
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The department shall be entitled to the summary procedure provided in
s. 51.011. A licensee or certificateholder affected under this paragraph
shall at reasonable intervals be afforded an opportunity to demonstrate
that he or she can resume the competent practice for which he or she is
licensed or certified with reasonable skill and safety to patients.

(bb) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of violating any provision of s.

456. 072(1) Wheﬂ—bhe-beﬁmd—ﬁﬂds—aﬁy—pefseﬂ—gm%y—eﬁ&nyef—bhe—&eﬁs—set

Section 37. Subsections (1) and (2) of section 468.1755, Florida
Statutes, are amended to read:

468.1755 Disciplinary proceedings.—

(1) The following acts shall constitute grounds for denial of a license
or disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
actions-in-subsection-(2)-may-be-taken:

(a) Violation of any provision of s. 456.072(1) or s. 468.1745(1).

(b) Attempting to procure a license to practice nursing home
administration by bribery, by fraudulent misrepresentation, or through
an error of the department or the board.

(c) Having a license to practice nursing home administration
revoked, suspended, or otherwise acted against, including the denial of
licensure, by the licensing authority of another state, territory, or
country.

(d) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which relates to the practice of nursing home
administration or the ability to practice nursing home administration.
Any plea of nolo contendere shall be considered a conviction for purposes
of this part.

(e) Making or filing a report or record which the licensee knows to
be false, intentionally failing to file a report or record required by state
or federal law, willfully impeding or obstructing such filing, or inducing
another person to impede or obstruct such filing. Such reports or records
shall include only those which are signed in the capacity of a licensed
nursing home administrator.

(f) Authorizing the discharge or transfer of a resident for a reason
other than those provided in ss. 400.022 and 400.0255.

(g) Advertising goods or services in a manner which is fraudulent,
false, deceptive, or misleading in form or content.
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(h) Fraud or deceit, negligence, incompetence, or misconduct in the
practice of nursing home administration.

(1§ Violation of a lawful order of the board or department
previously entered in a disciplinary hearing or failing to comply with a
lawfully issued subpoena of the board or department.

()4 Practicing with a revoked, suspended, inactive, or delinquent
license.

(k)& Repeatedly acting in a manner inconsistent with the health,
safety, or welfare of the patients of the facility in which he or she is the
administrator.

(Dém) Being unable to practice nursing home administration with
reasonable skill and safety to patients by reason of illness, drunkenness,
use of drugs, narcotics, chemicals, or any other material or substance or
as a result of any mental or physical condition. In enforcing this
paragraph, upon a finding of the secretary or his or her designee that
probable cause exists to believe that the licensee is unable to serve as a
nursing home administrator due to the reasons stated in this
paragraph, the department shall have the authority to issue an order to
compel the licensee to submit to a mental or physical examination by a
physician designated by the department. If the licensee refuses to
comply with such order, the department’s order directing such
examination may be enforced by filing a petition for enforcement in the
circuit court where the licensee resides or serves as a nursing home
administrator. The licensee against whom the petition is filed shall not
be named or identified by initials in any public court records or
documents, and the proceedings shall be closed to the public. The
department shall be entitled to the summary procedure provided in s.
51.011. A licensee affected under this paragraph shall have the
opportunity, at reasonable intervals, to demonstrate that he or she can
resume the competent practice of nursing home administration with
reasonable skill and safety to patients.

(m)& Willfully or repeatedly violating any of the provisions of the
law, code, or rules of the licensing or supervising authority or agency of
the state or political subdivision thereof having jurisdiction of the
operation and licensing of nursing homes.

(n)tey Paying, giving, causing to be paid or given, or offering to pay
or to give to any person a commission or other valuable consideration for
the solicitation or procurement, either directly or indirectly, of nursing
home usage.

(0)py Willfully permitting unauthorized disclosure of information
relating to a patient or his or her records.

(p)te@ Discriminating with respect to patients, employees, or staff on
account of race, religion, color, sex, or national origin.

(@) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of violating any provision of s.

456.072(1). When—thebeoardfinds—any nursinghomeadministrater
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Section 38. Section 468.217, Florida Statutes, is amended to read:

468.217 Denial of or refusal to renew license; suspension and
revocation of license and other disciplinary measures.—

(1) The following acts constitute grounds for denial of a license or
disciplinary action, as specified in s. 456.072(2) The-board-may-deny-or
; I : 1 ! L .

(a) Attempting to obtain, obtaining, or renewing a license to practice
occupational therapy by bribery, by fraudulent misrepresentation, or
through an error of the department or the board.

(b) Having a license to practice occupational therapy revoked,
suspended, or otherwise acted against, including the denial of licensure,
by the licensing authority of another state, territory, or country.

(c) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of
occupational therapy or to the ability to practice occupational therapy.
A plea of nolo contendere shall be considered a conviction for the
purposes of this part.

(d) False, deceptive, or misleading advertising.

(e) Advertising, practicing, or attempting to practice under a name
other than one’s own name.

(f) Failing to report to the department any person who the licensee
knows is in violation of this part or of the rules of the department or of
the board.

(g) Aiding, assisting, procuring, or advising any unlicensed person to
practice occupational therapy contrary to this part or to a rule of the
department or the board.

(h) Failing to perform any statutory or legal obligation placed upon
a licensed occupational therapist or occupational therapy assistant.

(i) Making or filing a report which the licensee knows to be false,
intentionally or negligently failing to file a report or record required by
state or federal law, willfully impeding or obstructing such filing or
inducing another person to do so. Such reports or records include only
those which are signed in the capacity as a licensed occupational
therapist or occupational therapy assistant.

() Paying or receiving any commission, bonus, kickback, or rebate to
or from, or engaging in any split-fee arrangement in any form
whatsoever with, a physician, organization, agency, or person, either
directly or indirectly, for patients referred to providers of health care
goods and services, including, but not limited to, hospitals, nursing
homes, clinical laboratories, ambulatory surgical centers, or
pharmacies. The provisions of this paragraph shall not be construed to
prevent an occupational therapist or occupational therapy assistant
from receiving a fee for professional consultation services.

(k) Exercising influence within a patient-therapist relationship for
purposes of engaging a patient in sexual activity. A patient is presumed
to be incapable of giving free, full, and informed consent to sexual
activity with the patient’s occupational therapist or occupational
therapy assistant.

(1) Making deceptive, untrue, or fraudulent representations in the
practice of occupational therapy or employing a trick or scheme in the
practice of occupational therapy if such scheme or trick fails to conform
to the generally prevailing standards of treatment in the occupational
therapy community.



May 4, 2001

(m) Soliciting patients, either personally or through an agent,
through the use of fraud, intimidation, undue influence, or a form of
overreaching or vexatious conduct. A “solicitation” is any
communication which directly or implicitly requests an immediate oral
response from the recipient.

(n) Failing to keep written records justifying the course of treatment
of the patient, including, but not limited to, patient histories,
examination results, and test results.

(o) Exercising influence on the patient or client in such a manner as
to exploit the patient or client for financial gain of the licensee or of a
third party which includes, but is not limited to, the promoting or selling
of services, goods, appliances, or drugs.

(p) Performing professional services which have not been duly
authorized by the patient or client, or his or her legal representative,
except as provided in s. 768.13.

(@) Gross or repeated malpractice or the failure to practice
occupational therapy with that level of care, skill, and treatment which
is recognized by a reasonably prudent similar occupational therapist or
occupational therapy assistant as being acceptable under similar
conditions and circumstances.

(r) Performing any procedure which, by the prevailing standards of
occupational therapy practice in the community, would constitute
experimentation on a human subject without first obtaining full,
informed, and written consent.

(s) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that he or she is not competent to
perform.

(t) Being unable to practice occupational therapy with reasonable
skill and safety to patients by reason of illness or use of alcohol, drugs,
narcotics, chemicals, or any other type of material or as a result of any
mental or physical condition. In enforcing this paragraph, the
department shall have, upon probable cause, authority to compel an
occupational therapist or occupational therapy assistant to submit to a
mental or physical examination by physicians designated by the
department. The failure of an occupational therapist or occupational
therapy assistant to submit to such examination when so directed
constitutes an admission of the allegations against him or her, upon
which a default and final order may be entered without the taking of
testimony or presentation of evidence, unless the failure was due to
circumstances beyond his or her control. An occupational therapist or
occupational therapy assistant affected under this paragraph shall at
reasonable intervals be afforded an opportunity to demonstrate that he
or she can resume the competent practice of occupational therapy with
reasonable skill and safety to patients. In any proceeding under this
paragraph, neither the record of proceedings nor the orders entered by
the board shall be used against an occupational therapist or
occupational therapy assistant in any other proceeding.

(u) Delegating professional responsibilities to a person when the
licensee who is delegating such responsibilities knows or has reason to
know that such person is not qualified by training, experience, or
licensure to perform them.

(v} Violating anyprovision—of this—part,—arule—of the beard-or
department;—or a lawful order of the board or department previously
entered in a disciplinary hearing or failing to comply with a lawfully
issued subpoena of the department.

(w) Conspiring with another licensee or with any other person to
commit an act, or committing an act, which would tend to coerce,
intimidate, or preclude another licensee from lawfully advertising his or
her services.

(x) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
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licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of violating any provision of s.
456.072(1).

(3)2) The board may not reinstate the license of an occupational
therapist or occupational therapy assistant, or cause a license to be
issued to a person it has deemed unqualified, until such time as the
board is satisfied that such person has complied with all the terms and
conditions set forth in the final order and is capable of safely engaging
in the practice of occupational therapy.

Section 39. Subsections (1) and (2) of section 468.365, Florida
Statutes, are amended to read:

468.365 Disciplinary grounds and actions.—

(1) The following acts constitute grounds for denial of a license or

disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
actions-in-subsection-(2)>-may-be-taken:

(a) Procuring, attempting to procure, or renewing a license as
provided by this part by bribery, by fraudulent misrepresentation, or
through an error of the department or the board.

(b) Having licensure, certification, registration, or other authority,
by whatever name known, to deliver respiratory care services revoked,
suspended, or otherwise acted against, including the denial of licensure,
certification, registration, or other authority to deliver respiratory care
services by the licensing authority of another state, territory, or country.

(c) Being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction
which directly relates to respiratory care services or to the ability to
deliver such services.

(d) Willfully making or filing a false report or record, willfully failing
to file a report or record required by state or federal law, or willfully
impeding or obstructing such filing or inducing another person to do so.
Such reports or records include only those reports or records which
require the signature of a respiratory care practitioner or respiratory
therapist licensed pursuant to this part.

(e) Circulating false, misleading, or deceptive advertising.

(f) Unprofessional conduct, which includes, but is not limited to, any
departure from, or failure to conform to, acceptable standards related to
the delivery of respiratory care services, as set forth by the board in
rules adopted pursuant to this part.

(g) Engaging or attempting to engage in the possession, sale, or
distribution of controlled substances, as set forth by law, for any purpose
other than a legitimate purpose.

(h) Willfully failing to report any violation of this part.

(1) Willfully—er—repeatedly Violating a—rule—of theboard—oer—the
department-or a lawful order of the board or department previously
entered in a disciplinary hearing.

()& Engaging in the delivery of respiratory care services with a
revoked, suspended, or inactive license.

(k)& Permitting, aiding, assisting, procuring, or advising any
person who is not licensed pursuant to this part, contrary to this part or
to any rule of the department or the board.

(D& Failing to perform any statutory or legal obligation placed
upon a respiratory care practitioner or respiratory therapist licensed
pursuant to this part.

(m)&  Accepting and performing professional responsibilities which
the licensee knows, or has reason to know, she or he is not competent to
perform.

(n)tey Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows, or has reason to know,
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that such person is not qualified by training, experience, or licensure to
perform them.

(0)p» Gross or repeated malpractice or the failure to deliver
respiratory care services with that level of care, skill, and treatment
which is recognized by a reasonably prudent respiratory care
practitioner or respiratory therapist with similar professional training
as being acceptable under similar conditions and circumstances.

(p)¢ey Paying or receiving any commission, bonus, kickback, or
rebate to or from, or engaging in any split-fee arrangement in any form
whatsoever with, a person, organization, or agency, either directly or
indirectly, for goods or services rendered to patients referred by or to
providers of health care goods and services, including, but not limited to,
hospitals, nursing homes, clinical laboratories, ambulatory surgical
centers, or pharmacies. The provisions of this paragraph shall not be
construed to prevent the licensee from receiving a fee for professional
consultation services.

(@& Exercising influence within a respiratory care relationship for
the purpose of engaging a patient in sexual activity. A patient is
presumed to be incapable of giving free, full, and informed consent to
sexual activity with the patient’s respiratory care practitioner or
respiratory therapist.

(r)ésy Making deceptive, untrue, or fraudulent representations in the
delivery of respiratory care services or employing a trick or scheme in
the delivery of respiratory care services if such a scheme or trick fails to
conform to the generally prevailing standards of other licensees within
the community.

(s)&&) Soliciting patients, either personally or through an agent,
through the use of fraud, deception, or otherwise misleading statements
or through the exercise of intimidation or undue influence.

()& Failing to keep written respiratory care records justifying the
reason for the action taken by the licensee.

(w&»  Exercising influence on the patient in such a manner as to
exploit the patient for the financial gain of the licensee or a third party,
which includes, but is not limited to, the promoting or selling of services,
goods, appliances, or drugs.

(v)ew) Performing professional services which have not been duly
ordered by a physician licensed pursuant to chapter 458 or chapter 459
and which are not in accordance with protocols established by the
hospital, other health care provider, or the board, except as provided in
ss. 743.064, 766.103, and 768.13.

(w)ee Being unable to deliver respiratory care services with
reasonable skill and safety to patients by reason of illness or use of
alcohol, drugs, narcotics, chemicals, or any other type of material as a
result of any mental or physical condition. In enforcing this paragraph,
the department shall, upon probable cause, have authority to compel a
respiratory care practitioner or respiratory therapist to submit to a
mental or physical examination by physicians designated by the
department. The cost of examination shall be borne by the licensee being
examined. The failure of a respiratory care practitioner or respiratory
therapist to submit to such an examination when so directed constitutes
an admission of the allegations against her or him, upon which a default
and a final order may be entered without the taking of testimony or
presentation of evidence, unless the failure was due to circumstances
beyond her or his control. A respiratory care practitioner or respiratory
therapist affected under this paragraph shall at reasonable intervals be
afforded an opportunity to demonstrate that she or he can resume the
competent delivery of respiratory care services with reasonable skill and
safety to her or his patients. In any proceeding under this paragraph,
neither the record of proceedings nor the orders entered by the board
shall be used against a respiratory care practitioner or respiratory
therapist in any other proceeding.

(x) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
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licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of violating any provision of s.
456.072(1). i 2 Sroun e

Florida

Section 40. Subsections (1) and (2) of section 468.518,
Statutes, are amended to read:

468.518 Grounds for disciplinary action.—

(1) The following acts constitute grounds for denial of a license or
disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
. . ! . ) ! Ken:

(a) Violating any provision of this part, any board or agency rule
adopted pursuant thereto, or any lawful order of the board or agency
previously entered in a disciplinary hearing held pursuant to this part,
or failing to comply with a lawfully issued subpoena of the agency. The
provisions of this paragraph also apply to any order or subpoena
previously issued by the Department of Health during its period of
regulatory control over this part.

(b) Being unable to engage in dietetics and nutrition practice or
nutrition counseling with reasonable skill and safety to patients by
reason of illness or use of alcohol, drugs, narcotics, chemicals, or any
other type of material or as a result of any mental or physical condition.

1. A licensee whose license is suspended or revoked pursuant to this
paragraph shall, at reasonable intervals, be given an opportunity to
demonstrate that he or she can resume the competent practice of
dietetics and nutrition or nutrition counseling with reasonable skill and
safety to patients.

2. Neither the record of the proceeding nor the orders entered by the
board in any proceeding under this paragraph may be used against a
licensee in any other proceeding.

(c) Attempting to procure or procuring a license to practice dietetics
and nutrition or nutrition counseling by fraud or material
misrepresentation of material fact.

(d) Having a license to practice dietetics and nutrition or nutrition
counseling revoked, suspended, or otherwise acted against, including
the denial of licensure by the licensing authority of another state,
district, territory, or country.

(e) Being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction
which directly relates to the practice of dietetics and nutrition or
nutrition counseling or the ability to practice dietetics and nutrition or
nutrition counseling.

(f) Making or filing a report or record that the licensee knows to be
false, willfully failing to file a report or record required by state or
federal law, willfully impeding or obstructing such filing, or inducing
another person to impede or obstruct such filing. Such reports or records
include only those that are signed in the capacity of a licensed dietitian/
nutritionist or licensed nutrition counselor.
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(g) Advertising goods or services in a manner that is fraudulent,
false, deceptive, or misleading in form or content.

(h) Committing an act of fraud or deceit, or of negligence,
incompetency, or misconduct in the practice of dietetics and nutrition or
nutrition counseling.

(1) Practicing with a revoked, suspended, inactive, or delinquent
license.

() Treating or undertaking to treat human ailments by means other
than by dietetics and nutrition practice or nutrition counseling.

(k) Failing to maintain acceptable standards of practice as set forth
by the board and the council in rules adopted pursuant to this part.

(1) Engaging directly or indirectly in the dividing, transferring,
assigning, rebating, or refunding of fees received for professional
services, or profiting by means of a credit or other valuable
consideration, such as an unearned commission, discount, or gratuity,
with any person referring a patient or with any relative or business
associate of the referring person. Nothing in this part prohibits the
members of any regularly and properly organized business entity that
is composed of licensees under this part and recognized under the laws
of this state from making any division of their total fees among
themselves as they determine necessary.

(m) Advertising, by or on behalf of a licensee under this part, any
method of assessment or treatment which is experimental or without
generally accepted scientific validation.

(n) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of vwlatmg any provision of s.
456. 072( 1 )

Section 41.

Section 468.719, Florida Statutes, is amended to read:
468.719 Disciplinary actions.—

(1) The following acts constitute shall-be grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2) diseiplinary

(@)@ Failing to include the athletic trainer’s name and license
number in any advertising, including, but not limited to, business cards
and letterhead, related to the practice of athletic training. Advertising
shall not include clothing or other novelty items.

(b)tey Committing incompetency or misconduct in the practice of
athletic training.
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(c)éy Committing fraud or deceit in the practice of athletic training.

(d)tey Committing negligence, gross negligence, or repeated

negligence in the practice of athletic training.

(e) While practicing athletic training, being unable to practice
athletic training with reasonable skill and safety to athletes by reason
of illness or use of alcohol or drugs or as a result of any mental or
physical condition.

(f) Violating any provision of this chapter or chapter 456, or any rules
adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guzlty of vwlatzng any provzszon of s.
456. 072( 1). W ’ . .

Section 42. Section 468.811, Florida Statutes, is amended to read:

468.811 Disciplinary proceedings.—

(1) The following acts constitute are grounds for denial of a license or
dzsczplznary action, as speczﬁed in s. 456. 072(2) d—}sei-pl-l—n-a—r—y—&et-}eﬁ

(a) Attempting to procure a license by fraudulent misrepresentation.

(b) Having a license to practice orthotics, prosthetics, or pedorthics
revoked, suspended, or otherwise acted against, including the denial of
licensure in another jurisdiction.

(c) Being convicted or found guilty of or pleading nolo contendere to,
regardless of adjudication, in any jurisdiction, a crime that directly
relates to the practice of orthotics, prosthetics, or pedorthics, including
violations of federal laws or regulations regarding orthotics, prosthetics,
or pedorthics.

(d) Filing a report or record that the licensee knows is false,
intentionally or negligently failing to file a report or record required by
state or federal law, willfully impeding or obstructing such filing, or
inducing another person to impede or obstruct such filing. Such reports
or records include only reports or records that are signed in a person’s
capacity as a licensee under this act.

(e) Advertising goods or services in a fraudulent, false, deceptive, or
misleading manner.

(P> Violation of an order of the board, agency, or department
previously entered in a disciplinary hearing or failure to comply with a
subpoena issued by the board, agency, or department.

(g) Practicing with a revoked, suspended, or inactive license.

(h)& Gross or repeated malpractice or the failure to deliver orthotic,
prosthetic, or pedorthic services with that level of care and skill which
is recognized by a reasonably prudent licensed practitioner with similar
professional training as being acceptable under similar conditions and
circumstances.

(1§ Failing to provide written notice of any applicable warranty for
an orthosis, prosthesis, or pedorthic device that is provided to a patient.

(7)) Violating any provision of this chapter or chapter 456, or any rules
adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of violating any provision of s.
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Section 43. Subsections (1) and (2) of section 478.52, Florida
Statutes, are amended to read:

478.52 Disciplinary proceedings.—

(1) The following acts constitute are grounds for denial of a license or

disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
actions-in-subsection-(2)-may-be-taken:

(a) Obtaining or attempting to obtain a license by bribery, fraud, or
knowing misrepresentation.

(b) Having a license or other authority to deliver electrolysis services
revoked, suspended, or otherwise acted against, including denial of
licensure, in another jurisdiction.

(¢) Being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a crime, in any jurisdiction,
which directly relates to the practice of electrology.

(d) Willfully making or filing a false report or record, willfully failing
to file a report or record required for electrologists, or willfully impeding
or obstructing the filing of a report or record required by this act or
inducing another person to do so.

(e) Circulating false, misleading, or deceptive advertising.

(f) Unprofessional conduct, including any departure from, or failure
to conform to, acceptable standards related to the delivery of electrolysis
services.

(g) Engaging or attempting to engage in the illegal possession, sale,
or distribution of any illegal or controlled substance.

(h) Willfully failing to report any known violation of this chapter.

(1) Willfully or repeatedly violating a rule adopted under this
chapter, or an order of the board or department previously entered in a
disciplinary hearing.

() Engaging in the delivery of electrolysis services without an active
license.

(k) Employing an unlicensed person to practice electrology.

(1) Failing to perform any statutory or legal obligation placed upon
an electrologist.

(m) Accepting and performing professional responsibilities which
the licensee knows, or has reason to know, she or he is not competent to
perform.

(n) Delegating professional responsibilities to a person the licensee
knows, or has reason to know, is unqualified by training, experience, or
licensure to perform.

(o) Gross or repeated malpractice or the inability to practice
electrology with reasonable skill and safety.

(p) dJudicially determined mental incompetency.

(@) Practicing or attempting to practice electrology under a name
other than her or his own.

(r) Being unable to practice electrology with reasonable skill and
safety because of a mental or physical condition or illness, or the use of
alcohol, controlled substances, or any other substance which impairs
one’s ability to practice.

1. The department may, upon probable cause, compel a licensee to
submit to a mental or physical examination by physicians designated by
the department. The cost of an examination shall be borne by the
licensee, and her or his failure to submit to such an examination
constitutes an admission of the allegations against her or him,
consequent upon which a default and a final order may be entered
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without the taking of testimony or presentation of evidence, unless the
failure was due to circumstances beyond her or his control.

2. A licensee who is disciplined under this paragraph shall, at
reasonable intervals, be afforded an opportunity to demonstrate that
she or he can resume the practice of electrology with reasonable skill
and safety.

3. In any proceeding under this paragraph, the record of proceedings
or the orders entered by the board may not be used against a licensee
in any other proceeding.

(s) Disclosing the identity of or information about a patient without
written permission, except for information which does not identify a
patient and which is used for training purposes in an approved
electrolysis training program.

(t) Practicing or attempting to practice any permanent hair removal
except as described in s. 478.42(5).

(u) Operating any electrolysis facility unless it has been duly
licensed as provided in this chapter.

(v) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guzlty of vwlatzng any provision of s.
456. 072( 1 ) A : :

Section 44. Subsections (1) and (2) of section 480.046, Florida
Statutes, are amended to read:

480.046 Grounds for disciplinary action by the board.—

(1) The following acts shall constitute grounds for denial of a license
or dzsczplmary actwn as speczﬁed in s. 456. 072(2) wh-}eh—d-}sel-pl-m&Py

(a) Attempting to procure a license to practice massage by bribery or
fraudulent misrepresentation.

(b) Having a license to practice massage revoked, suspended, or
otherwise acted against, including the denial of licensure, by the
licensing authority of another state, territory, or country.

(¢) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of
massage or to the ability to practice massage. Any plea of nolo
contendere shall be considered a conviction for purposes of this chapter.

(d) False, deceptive, or misleading advertising.

(e) Aiding, assisting, procuring, or advising any unlicensed person to
practice massage contrary to the provisions of this chapter or to a rule
of the department or the board.
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(f) Making deceptive, untrue, or fraudulent representations in the
practice of massage.

(g) Being unable to practice massage with reasonable skill and
safety by reason of illness or use of alcohol, drugs, narcotics, chemicals,
or any other type of material or as a result of any mental or physical
condition. In enforcing this paragraph, the department shall have, upon
probable cause, authority to compel a massage therapist to submit to a
mental or physical examination by physicians designated by the
department. Failure of a massage therapist to submit to such
examination when so directed, unless the failure was due to
circumstances beyond her or his control, shall constitute an admission
of the allegations against her or him, consequent upon which a default
and final order may be entered without the taking of testimony or
presentation of evidence. A massage therapist affected under this
paragraph shall at reasonable intervals be afforded an opportunity to
demonstrate that she or he can resume the competent practice of
massage with reasonable skill and safety to clients.

(h) Gross or repeated malpractice or the failure to practice massage
with that level of care, skill, and treatment which is recognized by a
reasonably prudent massage therapist as being acceptable under
similar conditions and circumstances.

(i) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that she or he is not competent to
perform.

() Delegating professional responsibilities to a person when the
licensee delegating such responsibilities knows or has reason to know
that such person is not qualified by training, experience, or licensure to
perform.

(k) Violating any-prevision-of-this-chapter,-a-—rule-of the-beard-or
department;—or a lawful order of the board or department previously
entered in a disciplinary hearing, or failing to comply with a lawfully
issued subpoena of the department.

(1) Refusing to permit the department to inspect the business
premises of the licensee during regular business hours.

(m) Failing to keep the equipment and premises of the massage
establishment in a clean and sanitary condition.

(n) Practicing massage at a site, location, or place which is not duly
licensed as a massage establishment, except that a massage therapist,
as provided by rules adopted by the board, may provide massage
services, excluding colonic irrigation, at the residence of a client, at the
office of the client, at a sports event, at a convention, or at a trade show.

(o) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guzlty of vwlatmg any provision of s.
456' 072( 1) ) : g :

Section 45. Section 483.825, Florida Statutes, is amended to read:
483.825 Grounds for disciplinary action.—

(1) 'The following acts constitute grounds for denial of a license or

disciplinary action, as specified in s. 456.072(2) which—diseiplinary
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(a) Attempting to obtain, obtaining, or renewing a license or

registration under this part by Dbribery, by fraudulent
misrepresentation, or through an error of the department or the board.

(b)2) Engaging in or attempting to engage in, or representing
herself or himself as entitled to perform, any clinical laboratory
procedure or category of procedures not authorized pursuant to her or
his license.

(¢)83 Demonstrating incompetence or making consistent errors in
the performance of clinical laboratory examinations or procedures or
erroneous reporting.

(d)4y Performing a test and rendering a report thereon to a person
not authorized by law to receive such services.

(e)é5) Has been convicted or found guilty of, or entered a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction
which directly relates to the activities of clinical laboratory personnel or
involves moral turpitude or fraudulent or dishonest dealing. The record
of a conviction certified or authenticated in such form as to be admissible
in evidence under the laws of the state shall be admissible as prima facie
evidence of such guilt.

(H¢6) Having been adjudged mentally or physically incompetent.
(g Vielating—er Aiding and abetting in the violation of any

provision of this part or the rules adopted hereunder.

(h)8) Reporting a test result when no laboratory test was performed
on a clinical specimen.

(169 Knowingly advertising false services or credentials.

()30 Having a license revoked, suspended, or otherwise acted
against, including the denial of licensure, by the licensing authority of
another jurisdiction. The licensing authority’s acceptance of a
relinquishment of a license, stipulation, consent order, or other
settlement, offered in response to or in anticipation of the filing of
administrative charges against the licensee, shall be construed as action
against the licensee.

(k)31 Failing to report to the board, in writing, within 30 days that
an action under subsection (5), subsection (6), or subsection (10) has
been taken against the licensee or one’s license to practice as clinical
laboratory personnel in another state, territory, country, or other
jurisdiction.

()&2) Being unable to perform or report clinical laboratory
examinations with reasonable skill and safety to patients by reason of
illness or use of alcohol, drugs, narcotics, chemicals, or any other type
of material or as a result of any mental or physical condition. In
enforcing this subsection, the department shall have, upon a finding of
the secretary or his or her designee that probable cause exists to believe
that the licensee is unable to practice because of the reasons stated in
this subsection, the authority to issue an order to compel a licensee to
submit to a mental or physical examination by physicians designated by
the department. If the licensee refuses to comply with such order, the
department’s order directing such examination may be enforced by filing
a petition for enforcement in the circuit court where the licensee resides
or does business. The department shall be entitled to the summary
procedure provided in s. 51.011. A licensee affected under this
subsection shall at reasonable intervals be afforded an opportunity to
demonstrate that he or she can resume competent practice with
reasonable skill and safety to patients.

(m)33) Delegating professional responsibilities to a person when
the licensee delegating such responsibilities knows, or has reason to
know, that such person is not qualified by training, experience, or
licensure to perform them.

(n)&4) Violating a previous order of the board entered in a
disciplinary proceeding.
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(0)&&5) Failing to report to the department a person or other licensee
who the licensee knows is in violation of this chapter or the rules of the
department or board adopted hereunder.

(p)&6) Making or filing a report which the licensee knows to be false,
intentionally or negligently failing to file a report or record required by
state or federal law, willfully impeding or obstructing such filing or
inducing another person to do so, including, but not limited to, impeding
an agent of the state from obtaining a report or record for investigative
purposes. Such reports or records shall include only those generated in
the capacity as a licensed clinical laboratory personnel.

(&P Paying or receiving any commission, bonus, kickback, or
rebate, or engaging in any split-fee arrangement in any form whatsoever
with a physician, organization, agency, or person, either directly or
indirectly for patients referred to providers of health care goods and
services including, but not limited to, hospitals, nursing homes, clinical
laboratories, ambulatory surgical centers, or pharmacies. The
provisions of this subsection shall not be construed to prevent a clinical
laboratory professional from receiving a fee for professional consultation
services.

(r)&8) Exercising influence on a patient or client in such a manner
as to exploit the patient or client for the financial gain of the licensee or
other third party, which shall include, but not be limited to, the
promoting, selling, or withholding of services, goods, appliances,
referrals, or drugs.

(s)d9) Practicing or offering to practice beyond the scope permitted
by law or rule, or accepting or performing professional services or
responsibilities which the licensee knows or has reason to know that he
or she is not competent to perform.

(t)20) Misrepresenting or concealing a material fact at any time
during any phase of the licensing, investigative, or disciplinary process,
procedure, or proceeding.

(w2H Improperly
disciplinary proceeding.

interfering with an investigation or any

(v)22) Engaging in or attempting to engage in sexual misconduct,
causing undue embarrassment or using disparaging language or
language of a sexual nature towards a patient, exploiting superior/
subordinate, professional/patient, instructor/student relationships for
personal gain, sexual gratification, or advantage.

(w) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guilty of violating any provision of s.
456.072(1).

(3) In determining the amount of the fine to be levied for a violation,
as provided in subsection (1), the following factors shall be considered:

(a) The severity of the violation, including the probability that death
or serious harm to the health or safety of any person will result or has
resulted, the severity of the actual or potential harm, and the extent to
which the provisions of this part were violated.

(b) Actions taken by the licensee to correct the violation or to remedy
complaints.

(¢) Any previous violation by the licensee.

(d) The financial benefit to the licensee of committing or continuing
the violation.

Section 46. Section 483.827, Florida Statutes, is repealed.

Section 47. Subsection (6) of section 483.901, Florida Statutes, is
amended to read:

483.901 Medical physicists; definitions; licensure.—
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(6) LICENSE REQUIRED.—An individual may not engage in the
practice of medical physics, including the specialties of diagnostic
radiological physics, therapeutic radiological physics, medical nuclear
radiological physics, or medical health physics, without a license issued
by the department for the appropriate specialty.

(a) The department shall adopt rules to administer this section
which specify license application and renewal fees, continuing education
requirements, and standards for practicing medical physics. The council
shall recommend to the department continuing education requirements
that shall be a condition of license renewal. The department shall
require a minimum of 24 hours per biennium of continuing education
offered by an organization recommended by the council and approved by
the department. The department, upon recommendation of the council,
may adopt rules to specify continuing education requirements for
persons who hold a license in more than one specialty.

(b) In order to apply for a medical physicist license in one or more
specialties, a person must file an individual application for each
specialty with the department. The application must be on a form
prescribed by the department and must be accompanied by a
nonrefundable application fee for each specialty.

(¢) The department may issue a license to an eligible applicant if the
applicant meets all license requirements. At any time before the
department issues a license, the applicant may request in writing that
the application be withdrawn. To reapply, the applicant must submit a
new application and an additional nonrefundable application fee and
must meet all current licensure requirements.

(d) The department shall review each completed application for a
license which the department receives.

(e) On receipt of an application and fee as specified in this section,
the department may issue a license to practice medical physics in this
state on or after October 1, 1997, to a person who is board certified in
the medical physics specialty in which the applicant applies to practice
by the American Board of Radiology for diagnostic radiological physics,
therapeutic radiological physics, or medical nuclear radiological physics;
by the American Board of Medical Physics for diagnostic radiological
physics, therapeutic radiological physics, or medical nuclear radiological
physics; or by the American Board of Health Physics or an equivalent
certifying body approved by the department.

(f) A licensee shall:
1. Display the license in a place accessible to the public; and

2. Report immediately any change in the licensee’s address or name
to the department.

(g) The following acts constitute are grounds for denial of a license or
disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary

. . b 1 ken:

1. Obtaining or attempting to obtain a license by bribery, fraud,

knowing misrepresentation, or concealment of material fact or through
an error of the department.

2. Having a license denied, revoked, suspended, or otherwise acted
against in another jurisdiction.

3. Being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction
which relates to the practice of, or the ability to practice, the profession
of medical physics.

4. Willfully failing to file a report or record required for medical
physics or willfully impeding or obstructing the filing of a report or
record required by this section or inducing another person to do so.

5. Making misleading, deceptive, or fraudulent representations in or
related to the practice of medical physics.

6. Willfully failing to report any known violation of this section or
any rule adopted thereunder.
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7.8. Failing to perform any statutory or legal obligation placed upon
a licensee.

8.9: Aiding, assisting, procuring, employing, or advising any
unlicensed person to practice medical physics contrary to this section or
any rule adopted thereunder.

9.10: Delegating or contracting for the performance of professional
responsibilities by a person when the licensee delegating or contracting
such responsibilities knows, or has reason to know, such person is not
qualified by training, experience, and authorization to perform them.

10.3% Practicing or offering to practice beyond the scope permitted
by law or accepting and performing professional responsibilities the
licensee knows, or has reason to know, the licensee is not competent to
perform.

11.32: Gross or repeated malpractice or the inability to practice
medical physics with reasonable skill and safety.

12.13: Judicially determined mental incompetency.

13.34: Being unable to practice medical physics with reasonable skill
and safety because of a mental or physical condition or illness or the use
of alcohol, controlled substances, or any other substance which impairs
one’s ability to practice.

a. The department may, upon probable cause, compel a licensee to
submit to a mental or physical examination by physicians designated by
the department. The cost of an examination shall be borne by the
licensee, and the licensee’s failure to submit to such an examination
constitutes an admission of the allegations against the licensee,
consequent upon which a default and a final order may be entered
without the taking of testimony or presentation of evidence, unless the
failure was due to circumstances beyond the licensee’s control.

b. A licensee who is disciplined under this subparagraph shall, at
reasonable intervals, be afforded an opportunity to demonstrate that the
licensee can resume the practice of medical physics with reasonable skill
and safety.

c. With respect to any proceeding under this subparagraph, the
record of proceedings or the orders entered by the department may not
be used against a licensee in any other proceeding.

14. Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(h) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guzlty of vwlatmg any provzszon of s.
456' 072( 1). V

(1) The department may not issue or reinstate a license to a person
it has deemed unqualified until it is satisfied that such person has
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complied with the terms and conditions of the final order and that the
licensee can safely practice medical physics.

() Upon receipt of a complete application and the fee set forth by
rule, the department may issue a physicist-in-training certificate to a
person qualified to practice medical physics under direct supervision.
The department may establish by rule requirements for initial
certification and renewal of a physicist-in-training certificate.

Section 48. Subsections (1) and (2) of section 484.014, Florida
Statutes, are amended to read:

484.014 Disciplinary actions.—

(1) The following acts constitute relatingto-the-practice-of opticianry
shallbe grounds for demal of a llcense or dLsaplmary actlon as speczﬁed
m s. 456 072(2) 2 3

(a) Procuring or attempting to procure a license by
misrepresentation, bribery, or fraud or through an error of the
department or the board.

(b) Procuring or attempting to procure a license for any other person
by making or causing to be made any false representation.

(¢) Making or filing a report or record which the licensee knows to be
false, intentionally or negligently failing to file a report or record
required by federal or state law, willfully impeding or obstructing such
filing, or inducing another person to do so. Such reports or records shall
include only those which the person is required to make or file as an
optician.

(d) Failing to make fee or price information readily available by
providing such information upon request or upon the presentation of a
prescription.

(e) Advertising goods or services in a manner which is fraudulent,
false, deceptive, or misleading in form or content.

(f) Fraud or deceit, or negligence, incompetency, or misconduct, in
the authorized practice of opticianry.

(g)d» Practicing with a revoked, suspended, inactive, or delinquent
license.

(h)& Violation of a lawful order of the board or department
previously entered in a disciplinary hearing or failing to comply with a
lawfully issued subpoena of the department.

(1) Violation of any provision of s. 484.012.

()d> Conspiring with another licensee or with any person to commit
an act, or committing an act, which would coerce, intimidate, or preclude
another licensee from lawfully advertising her or his services.

(k)& Willfully submitting to any third-party payor a claim for
services which were not provided to a patient.

(DGn) Failing to keep written prescription files.

(m)& Willfully failing to report any person who the licensee knows
is in violation of this part or of rules of the department or the board.

(n)tey Exercising influence on a client in such a manner as to exploit
the client for financial gain of the licensee or of a third party.

(0)p» Gross or repeated malpractice.

()¢ Permitting any person not licensed as an optician in this state
to fit or dispense any lenses, spectacles, eyeglasses, or other optical
devices which are part of the practice of opticianry.

(@& Being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, in a court of this state or other
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jurisdiction, a crime which relates to the ability to practice opticianry or
to the practice of opticianry.

(r)és» Having been disciplined by a regulatory agency in another
state for any offense that would constitute a violation of Florida law or
rules regulating opticianry.

(s)& Being unable to practice opticianry with reasonable skill and
safety by reason of illness or use of drugs, narcotics, chemicals, or any
other type of material or as a result of any mental or physical condition.
An optician affected under this paragraph shall at reasonable intervals
be afforded an opportunity to demonstrate that she or he can resume the
competent practice of opticianry with reasonable skill and safety to her
or his customers.

(t) Violating any provision of this chapter or chapter 456, or any rules
adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found gullty of vwlatzng any provision of s.
456. 072( 1) A y y

Section 49. Subsections (1) and (2) of section 484.056, Florida
Statutes, are amended to read:

484.056 Disciplinary proceedings.—

(1) The following acts constitute relatingto-the-practice-of dispensing
hearingaids—shall-be grounds for denial of a license or disciplinary

actwn

as spectﬁed in s. 456. 072(2) bet—h—d&sei-phﬂ-&w—&et-}eﬂ—&gamst—&

(a) Violation of any provision of s. 456.072(1), s. 484.0512, or s.
484.053.

(b) Attempting to procure a license to dispense hearing aids by
bribery, by fraudulent misrepresentations, or through an error of the
department or the board.

(¢) Having a license to dispense hearing aids revoked, suspended, or
otherwise acted against, including the denial of licensure, by the
licensing authority of another state, territory, or country.

(d) Being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction
which directly relates to the practice of dispensing hearing aids or the
ability to practice dispensing hearing aids, including violations of any
federal laws or regulations regarding hearing aids.

(e) Making or filing a report or record which the licensee knows to
be false, intentionally or negligently failing to file a report or record
required by state or federal law, willfully impeding or obstructing such
filing, or inducing another person to impede or obstruct such filing. Such
reports or records shall include only those reports or records which are
signed in one’s capacity as a licensed hearing aid specialist.
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(f) Advertising goods or services in a manner which is fraudulent,
false, deceptive, or misleading in form or content.

(g) Proofthat the licensee is guilty of fraud or deceit or of negligence,
incompetency, or misconduct in the practice of dispensing hearing aids.

(h)& Violation of a lawful order of the board or department
previously entered in a disciplinary hearing or failure to comply with a
lawfully issued subpoena of the board or department.

(1) Practicing with a revoked, suspended, inactive, or delinquent
license.
()& Using, or causing or promoting the use of, any advertising

matter, promotional literature, testimonial, guarantee, warranty, label,
brand, insignia, or other representation, however disseminated or
published, which is misleading, deceiving, or untruthful.

(k)& Showing or demonstrating, or, in the event of sale, delivery of,
a product unusable or impractical for the purpose represented or
implied by such action.

(D&  Misrepresentation of professional services available in the
fitting, sale, adjustment, service, or repair of a hearing aid, or use of the
terms “doctor,” “clinic,” “clinical,” “medical audiologist,” “clinical
audiologist,” “research audiologist,” or “audiologic” or any other term or
title which might connote the availability of professional services when
such use is not accurate.

(m)&» Representation, advertisement, or implication that a hearing
aid or its repair is guaranteed without providing full disclosure of the
identity of the guarantor; the nature, extent, and duration of the
guarantee; and the existence of conditions or limitations imposed upon
the guarantee.

(n)te) Representing, directly or by implication, that a hearing aid
utilizing bone conduction has certain specified features, such as the
absence of anything in the ear or leading to the ear, or the like, without
disclosing clearly and conspicuously that the instrument operates on the
bone conduction principle and that in many cases of hearing loss this
type of instrument may not be suitable.

(o)fp» Making any predictions or prognostications as to the future
course of a hearing impairment, either in general terms or with
reference to an individual person.

(p)éey Stating or implying that the use of any hearing aid will
improve or preserve hearing or prevent or retard the progression of a
hearing impairment or that it will have any similar or opposite effect.

(@& Making any statement regarding the cure of the cause of a
hearing impairment by the use of a hearing aid.

(r)és» Representing or implying that a hearing aid is or will be
“custom-made,” “made to order,” or “prescription-made” or in any other
sense specially fabricated for an individual person when such is not the
case.

()& Canvassing from house to house or by telephone either in
person or by an agent for the purpose of selling a hearing aid, except that
contacting persons who have evidenced an interest in hearing aids, or
have been referred as in need of hearing aids, shall not be considered
canvassing.

(t)a Failure to submit to the board on an annual basis, or such
other basis as may be provided by rule, certification of testing and
calibration of audiometric testing equipment on the form approved by
the board.

(w&»  Failing to provide all information as described in s. 484.051(1).

(v)&  Exercising influence on a client in such a manner as to exploit
the client for financial gain of the licensee or of a third party.
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(w) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2)(@) The board may enter an order denying licensure or imposing
any of the penalties in s. 456.072(2) against any applicant for licensure
or licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guzlty of violating any provision of s.
456. 072( 1 ) fixe '

(b) The board shall revoke the license of any hearing aid specialist
found guilty of canvassing as described in this section.

Section 50. Subsections (1) and (2) of section 486.125, Florida
Statutes, are amended to read:

486.125 Refusal, revocation, or suspension of license; administrative
fines and other disciplinary measures.—

(1) The following acts shall constitute grounds for denial of a license

or disciplinary action, as specified in s. 456.072(2) which-the-diseiplinary
actions-specified-in-subseetion(2)- may be-taken:

(a) Being unable to practice physical therapy with reasonable skill
and safety to patients by reason of illness or use of alcohol, drugs,
narcotics, chemicals, or any other type of material or as a result of any
mental or physical condition.

1. In enforcing this paragraph, upon a finding of the secretary or the
secretary’s designee that probable cause exists to believe that the
licensee is unable to practice physical therapy due to the reasons stated
in this paragraph, the department shall have the authority to compel a
physical therapist or physical therapist assistant to submit to a mental
or physical examination by a physician designated by the department.
If the licensee refuses to comply with such order, the department’s order
directing such examination may be enforced by filing a petition for
enforcement in the circuit court where the licensee resides or serves as
a physical therapy practitioner. The licensee against whom the petition
is filed shall not be named or identified by initials in any public court
records or documents, and the proceedings shall be closed to the public.
The department shall be entitled to the summary procedure provided in
s. 51.011.

2. A physical therapist or physical therapist assistant whose license
is suspended or revoked pursuant to this subsection shall, at reasonable
intervals, be given an opportunity to demonstrate that she or he can
resume the competent practice of physical therapy with reasonable skill
and safety to patients.

3. Neither the record of proceeding nor the orders entered by the
board in any proceeding under this subsection may be used against a
physical therapist or physical therapist assistant in any other
proceeding.

(b) Having committed fraud in the practice of physical therapy or
deceit in obtaining a license as a physical therapist or as a physical
therapist assistant.
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(¢) Being convicted or found guilty regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of
physical therapy or to the ability to practice physical therapy. The entry
of any plea of nolo contendere shall be considered a conviction for
purpose of this chapter.

(d) Having treated or undertaken to treat human ailments by means
other than by physical therapy, as defined in this chapter.

(e) Failing to maintain acceptable standards of physical therapy
practice as set forth by the board in rules adopted pursuant to this
chapter.

(f) Engaging directly or indirectly in the dividing, transferring,
assigning, rebating, or refunding of fees received for professional
services, or having been found to profit by means of a credit or other
valuable consideration, such as an unearned commission, discount, or
gratuity, with any person referring a patient or with any relative or
business associate of the referring person. Nothing in this chapter shall
be construed to prohibit the members of any regularly and properly
organized business entity which is comprised of physical therapists and
which is recognized under the laws of this state from making any
division of their total fees among themselves as they determine
necessary.

(g) Having a license revoked or suspended; having had other
disciplinary action taken against her or him; or having had her or his
application for a license refused, revoked, or suspended by the licensing
authority of another state, territory, or country.

(h) Violating any prevision-of this-chapter,a rule-of the board-or
department;—or a lawful order of the board or department previously
entered in a disciplinary hearing.

(i) Making or filing a report or record which the licensee knows to be
false. Such reports or records shall include only those which are signed
in the capacity of a physical therapist.

(j) Practicing or offering to practice beyond the scope permitted by
law or accepting and performing professional responsibilities which the
licensee knows or has reason to know that she or he is not competent to
perform, including, but not limited to, specific spinal manipulation.

(k) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The board may enter an order denying licensure or imposing any
of the penalties in s. 456.072(2) against any applicant for licensure or
licensee who is found guilty of violating any provision of subsection (1)
of this section or who is found guzlty of vwlatmg any provision of s.
456. 072( 1 ) ) ' : ’

Section 51. Section 490.009, Florida Statutes, is amended to read:
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490.009 Discipline.—

(D€2)» The following acts constitute ef-aticensee;provisionallicensee;
oer-applieant-are grounds for denial of a license or disciplinary action, as

specified in s. 456.072(2)
subseetion{(1)-may be-taken
(a) Attempting to obtain, obtaining, or renewing a license under this

chapter by bribery or fraudulent misrepresentation or through an error
of the board or department.

which—the—disciplinary—actions—listed—in

(b) Having a license to practice a comparable profession revoked,
suspended, or otherwise acted against, including the denial of
certification or licensure by another state, territory, or country.

(¢) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of his or
her profession or the ability to practice his or her profession. A plea of
nolo contendere creates a rebuttable presumption of guilt of the
underlying criminal charges. However, the board shall allow the person
who is the subject of the disciplinary proceeding to present any evidence
relevant to the underlying charges and circumstances surrounding the
plea.

(d) False, deceptive, or misleading advertising or obtaining a fee or
other thing of value on the representation that beneficial results from
any treatment will be guaranteed.

(e) Advertising, practicing, or attempting to practice under a name
other than one’s own.

(f) Maintaining a professional association with any person who the
applicant or licensee knows, or has reason to believe, is in violation of
this chapter or of a rule of the department or, in the case of
psychologists, of the department or the board.

(g) Knowingly aiding, assisting, procuring, or advising any
nonlicensed person to hold himself or herself out as licensed under this
chapter.

(h) Failing to perform any statutory or legal obligation placed upon
a person licensed under this chapter.

(i) Willfully making or filing a false report or record; failing to file a
report or record required by state or federal law; willfully impeding or
obstructing the filing of a report or record; or inducing another person
to make or file a false report or record or to impede or obstruct the filing
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of a report or record. Such report or record includes only a report or
record which requires the signature of a person licensed under this
chapter.

() Paying a kickback, rebate, bonus, or other remuneration for
receiving a patient or client, or receiving a kickback, rebate, bonus, or
other remuneration for referring a patient or client to another provider
of mental health care services or to a provider of health care services or
goods; referring a patient or client to oneself for services on a fee-paid
basis when those services are already being paid for by some other
public or private entity; or entering into a reciprocal referral agreement.

(k) Committing any act upon a patient or client which would
constitute sexual battery or which would constitute sexual misconduct
as defined in s. 490.0111.

(1) Making misleading, deceptive, wuntrue, or fraudulent
representations in the practice of any profession licensed under this
chapter.

(m) Soliciting patients or clients personally, or through an agent,
through the use of fraud, intimidation, undue influence, or a form of
overreaching or vexatious conduct.

(n) Failing to make available to a patient or client, upon written
request, copies of test results, reports, or documents in the possession or
under the control of the licensee which have been prepared for and paid
for by the patient or client.

(o) Failing to respond within 30 days to a written communication
from the department concerning any investigation by the department or
to make available any relevant records with respect to any investigation
about the licensee’s conduct or background.

(p) Being unable to practice the profession for which he or she is
licensed under this chapter with reasonable skill or competence as a
result of any mental or physical condition or by reason of illness;
drunkenness; or excessive use of drugs, narcotics, chemicals, or any
other substance. In enforcing this paragraph, upon a finding by the
secretary, the secretary’s designee, or the board that probable cause
exists to believe that the licensee is unable to practice the profession
because of the reasons stated in this paragraph, the department shall
have the authority to compel a licensee to submit to a mental or physical
examination by psychologists or physicians designated by the
department or board. If the licensee refuses to comply with the
department’s order, the department may file a petition for enforcement
in the circuit court of the circuit in which the licensee resides or does
business. The licensee shall not be named or identified by initials in the
petition or in any other public court records or documents, and the
enforcement proceedings shall be closed to the public. The department
shall be entitled to the summary procedure provided in s. 51.011. A
licensee affected under this paragraph shall be afforded an opportunity
at reasonable intervals to demonstrate that he or she can resume the
competent practice for which he or she is licensed with reasonable skill
and safety to patients.

(@& Performing any treatment or prescribing any therapy which,
by the prevailing standards of the mental health professions in the
community, would constitute experimentation on human subjects,
without first obtaining full, informed, and written consent.

(r)¢s) Failing to meet the minimum standards of performance in
professional activities when measured against generally prevailing peer
performance, including the undertaking of activities for which the
licensee is not qualified by training or experience.

(s)&) Delegating professional responsibilities to a person whom the
licensee knows or has reason to know is not qualified by training or
experience to perform such responsibilities.

(t)éx» Violating a rule relating to the regulation of the profession or
a lawful order of the department previously entered in a disciplinary
hearing.
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(w)&»  Failing to maintain in confidence a communication made by a
patient or client in the context of such services, except as provided in s.
490.0147.

(v)ew» Making public statements which are derived from test data,
client contacts, or behavioral research and which identify or damage
research subjects or clients.

(w) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The department, or in the case of psychologists, the board, may
enter an order denying licensure or imposing any of the penalties in s.
456.072(2) against any applicant for licensure or licensee who is found
guilty of violating any provision of subsection (1) of this section or who
is found guilty of violating any provision of s. 456.072(1).

Section 52. Section 491.009, Florida Statutes, is amended to read:

491.009 Discipline.—

(D&2) The following acts constitute efalicensee;provisionallicensee;
registered-intern;-certificateholder,-or-applicant-are grounds for denial
of a license or disciplinary action, as specified in s. 456.072(2) which-the

diseiplinary-actions listed-in-subseection(1)-may be taken:

(a) Attempting to obtain, obtaining, or renewing a license,
registration, or certificate under this chapter by bribery or fraudulent
misrepresentation or through an error of the board or the department.

(b) Having a license, registration, or certificate to practice a
comparable profession revoked, suspended, or otherwise acted against,
including the denial of certification or licensure by another state,
territory, or country.

(c) Being convicted or found guilty of, regardless of adjudication, or
having entered a plea of nolo contendere to, a crime in any jurisdiction
which directly relates to the practice of his or her profession or the
ability to practice his or her profession. However, in the case of a plea
of nolo contendere, the board shall allow the person who is the subject
of the disciplinary proceeding to present evidence in mitigation relevant
to the underlying charges and circumstances surrounding the plea.

(d) False, deceptive, or misleading advertising or obtaining a fee or
other thing of value on the representation that beneficial results from
any treatment will be guaranteed.
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(e) Advertising, practicing, or attempting to practice under a name
other than one’s own.

(f) Maintaining a professional association with any person who the
applicant, licensee, registered intern, or certificateholder knows, or has
reason to believe, is in violation of this chapter or of a rule of the
department or the board.

(g) Knowingly aiding, assisting, procuring, or advising any
nonlicensed, nonregistered, or noncertified person to hold himself or
herself out as licensed, registered, or certified under this chapter.

(h) Failing to perform any statutory or legal obligation placed upon
a person licensed, registered, or certified under this chapter.

(i) Willfully making or filing a false report or record; failing to file a
report or record required by state or federal law; willfully impeding or
obstructing the filing of a report or record; or inducing another person
to make or file a false report or record or to impede or obstruct the filing
of a report or record. Such report or record includes only a report or
record which requires the signature of a person licensed, registered, or
certified under this chapter.

(G) Paying a kickback, rebate, bonus, or other remuneration for
receiving a patient or client, or receiving a kickback, rebate, bonus, or
other remuneration for referring a patient or client to another provider
of mental health care services or to a provider of health care services or
goods; referring a patient or client to oneself for services on a fee-paid
basis when those services are already being paid for by some other
public or private entity; or entering into a reciprocal referral agreement.

(k) Committing any act upon a patient or client which would
constitute sexual battery or which would constitute sexual misconduct
as defined pursuant to s. 491.0111.

(1) Making misleading, deceptive, untrue, or fraudulent
representations in the practice of any profession licensed, registered, or
certified under this chapter.

(m) Soliciting patients or clients personally, or through an agent,
through the use of fraud, intimidation, undue influence, or a form of
overreaching or vexatious conduct.

(n) Failing to make available to a patient or client, upon written
request, copies of tests, reports, or documents in the possession or under
the control of the licensee, registered intern, or certificateholder which
have been prepared for and paid for by the patient or client.

(o) Failing to respond within 30 days to a written communication
from the department or the board concerning any investigation by the
department or the board, or failing to make available any relevant
records with respect to any investigation about the licensee’s, registered
intern’s, or certificateholder’s conduct or background.

(p) Being unable to practice the profession for which he or she is
licensed, registered, or certified under this chapter with reasonable skill
or competence as a result of any mental or physical condition or by
reason of illness; drunkenness; or excessive use of drugs, narcotics,
chemicals, or any other substance. In enforcing this paragraph, upon a
finding by the secretary, the secretary’s designee, or the board that
probable cause exists to believe that the licensee, registered intern, or
certificateholder is unable to practice the profession because of the
reasons stated in this paragraph, the department shall have the
authority to compel a licensee, registered intern, or certificateholder to
submit to a mental or physical examination by psychologists,
physicians, or other licensees under this chapter, designated by the
department or board. If the licensee, registered intern, or
certificateholder refuses to comply with such order, the department’s
order directing the examination may be enforced by filing a petition for
enforcement in the circuit court in the circuit in which the licensee,
registered intern, or certificateholder resides or does business. The
licensee, registered intern, or certificateholder against whom the
petition is filed shall not be named or identified by initials in any public
court records or documents, and the proceedings shall be closed to the
public. The department shall be entitled to the summary procedure
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provided in s. 51.011. A licensee, registered intern, or certificateholder
affected under this paragraph shall at reasonable intervals be afforded
an opportunity to demonstrate that he or she can resume the competent
practice for which he or she is licensed, registered, or certified with
reasonable skill and safety to patients.

(@& Performing any treatment or prescribing any therapy which,
by the prevailing standards of the mental health professions in the
community, would constitute experimentation on human subjects,
without first obtaining full, informed, and written consent.

(r)ésy Failing to meet the minimum standards of performance in
professional activities when measured against generally prevailing peer
performance, including the undertaking of activities for which the
licensee, registered intern, or certificateholder is not qualified by
training or experience.

(s)&&) Delegating professional responsibilities to a person whom the
licensee, registered intern, or certificateholder knows or has reason to
know is not qualified by training or experience to perform such
responsibilities.

(t)é» Violating a rule relating to the regulation of the profession or
a lawful order of the department or the board previously entered in a
disciplinary hearing.

(w&»  Failure of the licensee, registered intern, or certificateholder
to maintain in confidence a communication made by a patient or client
in the context of such services, except as provided in s. 491.0147.

(v)ewy Making public statements which are derived from test data,
client contacts, or behavioral research and which identify or damage
research subjects or clients.

(w) Violating any provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

(2) The department, or in the case of psychologists, the board, may
enter an order denying licensure or imposing any of the penalties in s.
456.072(2) against any applicant for licensure or licensee who is found
guilty of violating any provision of subsection (1) of this section or who
is found guilty of violating any provision of s. 456.072(1).

Section 53. Subsection (3) of section 456.065, Florida Statutes, is
amended to read:

456.065 Unlicensed practice of a health care profession; intent;
cease and desist notice; penalties; enforcement; citations; fees;
allocation and disposition of moneys collected.—

(3) Because all enforcement costs should be covered by professions
regulated by the department, the department shall impose, upon initial
licensure and each licensure renewal, a special fee of $5 per licensee to
fund efforts to combat unlicensed activity. Such fee shall be in addition

each licensee. The—board—with

charges to the Medical Quality Assurance Trust Fund by profession. The
department shall seek board advice regarding enforcement methods and
strategies. The department shall directly credit the Medical Quality
Assurance Trust Fund, by profession, with the revenues received from
the department’s efforts to enforce licensure provisions. The department
shall include all financial and statistical data resulting from unlicensed
activity enforcement as a separate category in the quarterly
management report provided for in s. 456.025. For an unlicensed
activity account, a balance which remains at the end of a renewal cycle
may, with concurrence of the applicable board and the department, be
transferred to the operating fund account of that profession. The
department shall also use these funds to inform and educate consumers
generally on the importance of using licensed health care practitioners.
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Section 54. Subsection (1) of section 456.074, Florida Statutes, is
amended to read:

456.074 Certain health care practitioners; immediate suspension of
license.—

(1) The department shall issue an emergency order suspending the
license of any person licensed under chapter 458, chapter 459, chapter
460, chapter 461, chapter 462, chapter 463, chapter 464, chapter 465,
chapter 466, or chapter 484 who pleads guilty to, is convicted or found
guilty of, or who enters a plea of nolo contendere to, regardless of
adjudication, a felony under chapter 409, chapter 817, or chapter 893 or
under 21 U.S.C. ss. 801-970 or under 42 U.S.C. ss. 1395-1396.

Section 55. Effective July 1, 2003, section 464.005, Florida Statutes,
is amended to read:

464.005 Board headquarters.—The board shall maintain its official
headquarters in Tallahassee the-eity-in-which-it-has-been-domieiledfor
the-past-b-years.

Section 56. Except as otherwise expressly provided in this act, this
act shall take effect July 1, 2001.

(Renumber subsequent sections)
And the title is amended as follows:
On page 129, line 17, of the amendment

insert: providing legislative intent and findings with respect to the
Medical Quality Assurance Trust Fund and function administered by
the Department of Health; requiring the Auditor General to do a
followup Medical Quality Assurance audit and issue a report to the
Legislature; requiring the Department of Health to reimburse the
Agency for Health Care Administration for certain costs; requiring the
Office of Program Policy Analysis and Government Accountability to
study the feasibility of maintaining the Medical Quality Assurance
function within a single department and issue a report to the
Legislature; amending s. 456.004, F.S.; providing requirements for rules
relating to biennial renewal of licenses; requiring the department to set
an examination fee and providing requirements therefor; amending s.
456.025, F.S.; revising requirements relating to the setting and use of
fees for the regulation of health care professions and practitioners,
including continuing education fees; providing for an electronic
continuing education tracking system; repealing s. 458.31151, F.S;
relating to development of the examination for foreign-trained
physicians and the fees therefor; amending s. 457.107, F.S.; for
clarification of acupuncture fees; amending s. 483.807, F.S.; relating to
clinical laboratory personnel fees; amending s. 456.011, F.S.; requiring
board meetings to be conducted through teleconferencing or other
technological means except under certain circumstances; amending s.
456.013, F.S.; requiring the department to charge initial license fees;
amending s. 456.017, F.S.; providing for administration of national
examinations and termination of state-administered written
examinations; providing for administration of state-administered
practical or clinical examinations if paid for in advance by the
examination candidates; providing legislative intent with respect to the
use of national examinations and the removal of state-administered
examinations as a barrier to licensure; providing for electronic access to
and posting of examination scores under certain conditions; providing
for the sharing of examinations or examination item banks with certain
entities; clarifying circumstances under which candidates may bring a
challenge; providing for electronic administration of certain laws and
rules examinations; amending s. 456.035, F.S.; providing for electronic
notification of a licensee’s current mailing address and place of practice;
amending s. 456.073, F.S.; authorizing a letter of guidance in lieu of a
finding of probable cause under certain conditions; amending s. 456.081,
F.S.; providing for the posting of newsletters on the department’s
website; amending s. 456.072, F.S.; revising and providing grounds for
discipline of licensees; revising and providing disciplinary actions;
amending s. 456.079, F.S.; requiring mitigating or aggravating
circumstances to be in the final order to be considered in the imposition
of penalties; amending ss. 457.109, 458.320, 458.331, 458.345, 458.347,
459.0085, 459.015, 459.022, 460.413, 461.013, 462.14, 463.016, 464.018,
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465.008, 465.016, 466.028, 466.037, 467.203, 468.1295, 468.1755, Session Vote Sequence: 490
468.217, 468.365, 468.518, 468.719, 468.811, 478.52, 480.046, 483.825,
483.901, 484.014, 484.056, 486.125, 490.009, and 491.009, F.S.; revising Yeas—116
and conforming provisions relating to disciplinary grounds and  The Chair Davis Holloway Needelman
penalties; repealing s. 483.827, F.S.; relating to penalties for clinical  Alexander Detert Jennings Negron
laboratory personnel; amending s. 456.065, F.S.; requiring the Andrews Diaz de la Portilla ~ Johnson Peterman
unlicensed activity fee to be in addition to all other fees collected from  Argenziano Diaz-Balart Jordan Pickens
each licensee; amending s. 456.074, F.S.; providing for immediate Arza Dockery Joyner Prieguez
suspension of license for convictions relating to fraudulent practices;  Attkisson Farkas Justice Rich
amending s. 464.005, F.S.; providing for future relocation of the Atwater Fasano Kallinger Richardson
headquarters of the Board of Nursing; Ausley Feeney Kendrick Ritter
Baker Fields Kilmer Romeo
Rep. Farkas moved the adoption of the amendment to the  Byeiro Fiorentino Kosmas Ross
amendment, which was adopted. Baxley Flanagan Kottkamp Rubio
The question recurred on the adoption of Amendment 1, as amended, Bean L Frankel Kravitz Russell
. . . Bendross-Mindingall Gannon Kyle Ryan
which was adopted by the required two-thirds vote. B . .
ennett Garcia Lacasa Seiler
The question recurred on the passage of SB 782. The vote was: Bense Gardiner Lee Simmons
Benson Gelber Lerner Siplin
Session Vote Sequence: 489 Berfield Gibson Littlefield Slosberg
Betancourt Goodlette Lynn Smith
Yeas—119 Bilirakis Gottlieb Machek Sobel
The Chair Crow Holloway Negron Bowen Green ) Mack Sorensen
Alexander Cusack Jennings Paul Brown Gregnstem Mahon Spratt
Allen Davis Johnson Peterman Brummer Haridopolos Mayfield Stansel
And Detert Jord Pick Brutus Harper Maygarden Trovillion
rews eter ordan ickens .
. . . . Bucher Harrell McGriff Wallace
Argenziano Diaz de la Portilla ~ Joyner Prieguez .
. . . Bullard Harrington Meadows Waters
Arza Diaz-Balart Justice Rich Byrd Hart Meal Wei
. i i YT a ealor eissman
Attkisson Dockery Kalhnger R¥chardson Cantens Henriquez Melvin Wiles
Atwater Farkas K.endrlck Ritter Crow Heyman Miller Wilson
Ausley Fasano Kilmer Romeo Cusack Hogan Murman Wishner
Baker Fields Kosmas Ross
Barreiro Fiorentino Kottkamp Rubio Nays—None
Baxley Flanagan Kravitz Russell Votes after roll call:
Bean Frankel Kyle Ryan Yeas—Clarke
Bendross-Mindingall ~ Gannon Lacasa Seiler
Bennett Garcia Lee Simmons So the bill passed and was immediately certified to the Senate.
Bense Gardiner Lferner Siplin CS for SB 800—A bill to be entitled An act relating to the disposition
Benson Gelber Littlefield Slosberg ] . i L. .
) ; of traffic fines; amending s. 318.21, F.S.; revising requirements for the
Berfield Gibson Lynn Smith use of funds collected from moving traffic violations; requiring that such
Betancourt Goodlette Machek Sobel funds be used to fund automation for law enforcement agencies in
Bilirakis Gottlieb Mack Sorensen certain counties in which a municipality has been declared to be in a
Bowen Green Mahon Spratt state of financial emergency; providing an effective date.
Brown Greenstein Mayfield Stansel
Brummer Haridopolos Maygarden Trovillion —was read the third time by title. On passage, the vote was:
Brutus Harper McGriff Wallace Session Vote Sequence: 491
Bucher Harrell Meadows Waters
Bullard Harrington Mealor Weissman Yeas—116
Byrd Hart. M.elvm W?les The Chair Bilirakis Fasano Hogan
Cantens Henriquez Miller Wilson Alexander Bowen Fields Holloway
Carassas Heyman Murman Wishner Allen Brown Fiorentino Jennings
Clarke Hogan Needelman Andrews Brummer Frankel Johnson
Nays—None Argenziano Brutus Gannon Jordan
Arza Bucher Garcia Joyner
So the bill passed, as amended, and was immediately certified to the  Attkisson Bullard Gardiner Justice
Senate. Atwater Byrd Gibson Kallinger
Ausley Cantens Goodlette Kendrick
SB 676—A bill to be entitled An act relating to sentencing; amending  Baker Carassas Gottlieb Kilmer
s. 775.082, F.S.; redefining the term “prison releasee reoffender” to  Barreiro Clarke Green Kosmas
include a defendant who commits certain felonies within a specified Baxley Crow Greenstein Kottkamp
period after being released from a correctional institution outside the Bean Cusack Haridopolos Kravitz
state or while escaped from a correctional institution outside the state; — Bendross-Mindingall Davis Harper Kyle
providing requirements for sentencing a defendant if the state attorney  Bennett Detert Harrell Lee
proves by a preponderance of the evidence that the defendant is a prison ~ Bense Diaz de la Portilla Harrington Lerner
releasee reoffender; providing an effective date. Benson Diaz-Balart Hart Littlefield
Berfield Dockery Henriquez Lynn
—was read the third time by title. On passage, the vote was: Betancourt Farkas Heyman Machek
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Mack Needelman Ross Sorensen Carassas Greenstein Kyle Russell
Mahon Negron Rubio Spratt Clarke Haridopolos Littlefield Seiler
Mayfield Paul Russell Stansel Crow Harrell Maygarden Simmons
Maygarden Peterman Ryan Trovillion Davis Harrington Meadows Siplin
McGriff Pickens Seiler Wallace Diaz de la Portilla Hart Mealor Sorensen
Meadows Prieguez Simmons Waters Dockery Hogan Melvin Spratt
Mealor Rich Siplin Weissman Fasano Holloway Miller Stansel
Melvin Richardson Slosherg Wiles Fiorentino Jennings Negron Wallace
Miller Ritter Smith Wilson Flanagan Jordan Paul Waters
Murman Romeo Sobel Wishner Garcia Kallinger Pickens Weissman
Gardiner Kendrick Prieguez Wishner

Nays—None Gibson Kilmer Richardson
Votes after roll call: Goodlette Kottkamp Ross

Yeas—Flanagan Green Kravitz Rubio

So the bill passed and was immediately certified to the Senate. Nays—34

HB 1099—A bill to be entitled An act relating to the Florida Airport Argenziano Frankel Lerner Romeo
Authority Act; creating ss. 332.201, 332.202, 332.203, 332.204, 332.205, Auwley Gannon Machek Ryan
332.206, 332.207, 332.208, 332.209, 332.210, and 332.211, F.S.; creating  bendross-Mindingall - Gelber Mahon Slosberg
the Florida Airport Authority Act; providing definitions; providing that Bucher Henriquez Mayﬁ'eld Sobel )
certain counties shall form an airport authority; providing that certain Cusack Heyman MeGriff Tr.ovﬂhon
former military facilities redeveloped and operated as an airport shall ~ Detert Joyner Needelman Wiles
be redeveloped and operated by an authority under the act, and Diaz-Balart Justice Peterman Wilson
providing for membership of the governing body of such authorities; Farkas Kosmas Rich

Fields Lacasa Ritter

providing for appointment of members of the governing body of an
authority; providing for officers, employees, expenses, removal from
office, and application of financial disclosure provisions; providing
purposes and powers of an authority; providing restrictions on authority
powers; providing for issuance of bonds; providing that the county may
be appointed as an authority’s agent for construction; providing for
acquisition of lands and property; providing for cooperation with other
units, boards, agencies, and individuals; providing a covenant of the
state with respect to bond issuance and agreements with federal
agencies; providing an exemption from taxation; providing for
applicability; requiring members of the authority to file financial
disclosure; providing an effective date.

—was read the third time by title.

Representative(s) Lacasa, Cantens, Barreiro, Heyman, and Gelber
offered the following:

(Amendment Bar Code: 510761)

Amendment 3—On page 3, lines 20-31 and on page 4, lines 1-3,
remove from the bill: all of said lines

and insert in lieu thereof:

(2) The governing body of the authority shall consist of seven voting
members who shall be appointed in the following manner:

(@) Two members shall be appointed by the County Ethics
Commission.

(b) One member shall be appointed by the County Mayor.

(¢c) Four members shall be appointed by the Board of County
Commissioners.

Rep. Lacasa moved the adoption of the amendment. Subsequently,
Amendment 3 was withdrawn.

The question recurred on the passage of HB 1099. The vote was:

Session Vote Sequence: 492

Yeas—77

The Chair Atwater Bense Brown
Alexander Baker Benson Brummer
Allen Barreiro Berfield Brutus
Andrews Baxley Betancourt Bullard
Arza Bean Bilirakis Byrd
Attkisson Bennett Bowen Cantens

Votes after roll call:
Yeas—Harper, Lynn, Mack, Murman
Nays to Yeas—Fields, Joyner

So the bill passed, as amended, and was immediately certified to the

Senate.

THE SPEAKER IN THE CHAIR

CS for SB 94—A bill to be entitled An act relating to consumer
collection practices; amending s. 559.72, F.S.; prohibiting certain
communications with a debtor who is represented by an attorney;
prohibiting the causing of charges to be made to a debtor; amending s.
559.77, F.S.; revising civil remedies for engaging in prohibited collection
practices; providing for damages in class actions; prescribing
circumstances under which liability does not attach; providing a
limitation on bringing an action for a remedy for unlawful collection
practices; providing for application of federal precedent regarding
corresponding federal laws; providing an effective date.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 493

Yeas—117

The Chair Bilirakis Fields Hogan
Alexander Bowen Fiorentino Holloway
Allen Brown Flanagan Jennings
Andrews Brummer Frankel Johnson
Argenziano Brutus Gannon Jordan
Arza Bucher Garcia Joyner
Attkisson Bullard Gardiner Justice
Atwater Byrd Gelber Kallinger
Ausley Cantens Gibson Kendrick
Baker Carassas Goodlette Kilmer
Ball Clarke Gottlieb Kosmas
Barreiro Crow Green Kottkamp
Baxley Cusack Greenstein Kravitz
Bean Davis Haridopolos Kyle
Bendross-Mindingall ~ Detert Harper Lacasa
Bennett Diaz de la Portilla Harrell Lerner
Bense Diaz-Balart Harrington Lynn
Benson Dockery Hart Machek
Berfield Farkas Henriquez Mahon
Betancourt Fasano Heyman Mayfield
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Maygarden Peterman Ryan Trovillion
McGriff Pickens Seiler Wallace
Meadows Prieguez Simmons Waters
Mealor Rich Siplin Weissman
Melvin Richardson Slosberg Wiles
Miller Ritter Smith Wilson
Murman Romeo Sobel Wishner
Needelman Ross Sorensen

Negron Rubio Spratt

Paul Russell Stansel

Nays—None

Votes after roll call:
Yeas—Littlefield, Mack

So the bill passed and was immediately certified to the Senate.

Messages from the Senate
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for CS for SB 856 and CS for SB 1256, as amended;
passed SB 2342; passed CS for SB 238, as further amended; passed CS
for SB 84, as amended, and requests the concurrence of the House.

Faye W. Blanton, Secretary

By the Committee on Commerce and Economic Opportunities and
Senators Wasserman Schultz, Crist and Geller—

CS for CS for SB 856—A bill to be entitled An act relating to infant
cribs; creating s. 501.144, F.S., the Florida Infant Crib Safety Act;
providing  definitions;  prohibiting commercial wusers from
manufacturing, remanufacturing, retrofitting, selling, contracting to
sell or resell, leasing, or subletting specified cribs determined to be
unsafe for use by infants; prohibiting transient public lodging
establishments from offering or providing for use specified cribs
determined to be unsafe for use by infants; providing criteria for
determining safety of infant cribs; providing exemptions; providing
specified immunity from civil liability; providing penalties; providing
that violation of the act constitutes an unfair and deceptive trade
practice; authorizing the Department of Agriculture and Consumer
Services, the Department of Business and Professional Regulation, and
the Department of Children and Family Services to collaborate with
public agencies and private sector entities to prepare specified public
education materials and programs; authorizing the Department of
Agriculture and Consumer Services to adopt rules and prescribe forms;
amending s. 509.221, F.S.; prohibiting the use of certain cribs in public
lodging establishments; reenacting s. 509.032, F.S.; providing for
regulation and rulemaking by the Division of Hotels and Restaurants of
the Department of Business and Professional Regulation; creating s.
402.3031, F.S.; prohibiting unsafe cribs in certain facilities; providing
for enforcement and rulemaking powers of the Department of Children
and Family Services; providing an effective date.

—was read the first time by title and referred to the Calendar of the
House.

By the Committee on Health, Aging and Long-Term Care and Senator
Campbell—

CS for SB 1256—A bill to be entitled An act relating to nursing
education; prohibiting the Board of Nursing from developing any rule
relating to faculty/student clinical ratios until a specified time; requiring
the Board of Nursing and the Department of Education to submit to the
Legislature an implementation plan detailing the impact and cost of any
such proposed rule change; amending ss. 240.4075, 240.4076, F.S;
including nursing homes, family practice teaching hospitals and
specialty children’s hospitals as facilities eligible under the program,;
exempting such hospitals from the fund-matching requirements of the
program; transferring the program from the Board of Regents to the
Department of Health; providing an effective date.
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—was read the first time by title and referred to the Calendar of the
House.

By Senator Dawson—

SB 2342—A bill to be entitled An act relating to Broward County;
providing for extending the corporate limits of the City of Fort
Lauderdale; providing for annexation of the unincorporated area known
as Melrose Park; providing for an election; providing for an effective
date of annexation; providing for an interlocal agreement; providing
legislative intent; providing for a continuation of certain Broward
County regulations; providing for the transfer of public roads and rights-
of-way; providing an effective date.

Proof of publication of the required notice was attached.

—was read the first time by title and referred to the Calendar of the
House.

By the Committee on Criminal Justice and Senator Mitchell and
others—

CS for SB 238—A bill to be entitled An act relating to the death
penalty; creating s. 921.137, F.S.; defining the term “mental
retardation”; prohibiting imposition of the sentence of death if the court
determines that the defendant has mental retardation; requiring that a
defendant notify the court of an intention to raise mental retardation as
a bar to the sentence of death; providing requirements for the court in
determining whether the defendant has mental retardation; providing
that the sentence of death may not be imposed if the court finds by clear
and convincing evidence that the defendant has mental retardation;
requiring notice to the defendant if the state requests a sentence of
death, notwithstanding the jury’s recommendation for life
imprisonment; authorizing the state to appeal a determination of
mental retardation; providing for application of the act; providing an
effective date.

—was read the first time by title and referred to the Calendar of the
House.

By the Committee on Criminal Justice and Senator Meek—

CS for SB 84—A bhill to be entitled An act relating to law
enforcement; creating s. 943.1759, F.S.; creating the Florida Motorist
Profiling Evaluation Task Force; providing duties of the task force;
providing membership, terms, and organization; amending s. 943.1758,
F.S.; requiring the Criminal Justice Standards and Training
Commission to include in its curriculum training in discriminatory
profiling; requiring state and local law enforcement agencies to
incorporate a profiling policy; providing an effective date.

—was read the first time by title and referred to the Calendar of the
House.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS/HB 9, with one amendment, and requests the
concurrence of the House.

Faye W. Blanton, Secretary

CS/HB 9—A bill to be entitled An act relating to pollution control;
amending s. 165.061, F.S.; providing for the continuation of existing
solid waste contracts; requiring written evidence of the duration of the
contract within a specified timeframe; amending s. 403.061, F.S;
providing rule-making authority; amending s. 403.707, F.S.; requiring
an applicant for a permit to construct or modify a solid waste
management facility to notify the local government of the filing of
application; requiring publishing of the application; providing
requirements with respect thereto; amending s. 403.71851, F.S,;
providing for electronics recycling grants; providing that grant funding
shall be used for certain demonstration projects; providing for the
Department of Environmental Protection to conduct a comprehensive
review of certain waste reduction and recycling goals and other related
legislative requirements; providing that the department must issue a
report; providing an effective date.
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Senate Amendment 1 (with title amendment)—On page 1, line
27, through page 2, line 30, delete those lines and redesignate
subsequent sections.

And the title is amended as follows:
On page 1, lines 2-6, delete those lines
and insert:

An act relating to pollution control;

On motion by Rep. Ball, the House concurred in Senate Amendment
1. The question recurred on the passage of CS/HB 9. The vote was:

Session Vote Sequence: 494

Yeas—120

The Chair Clarke Hogan Needelman
Alexander Crow Holloway Negron
Allen Cusack Jennings Paul
Andrews Davis Johnson Peterman
Argenziano Detert Jordan Pickens
Arza Diaz de la Portilla ~ Joyner Prieguez
Attkisson Diaz-Balart Justice Rich
Atwater Dockery Kallinger Richardson
Ausley Farkas Kendrick Ritter
Baker Fasano Kilmer Romeo
Ball Fields Kosmas Ross
Barreiro Fiorentino Kottkamp Rubio
Baxley Flanagan Kravitz Russell
Bean Frankel Kyle Ryan
Bendross-Mindingall ~ Gannon Lacasa Seiler
Bennett Garcia Lee Simmons
Bense Gardiner Lerner Siplin
Benson Gelber Littlefield Slosherg
Berfield Gibson Lynn Smith
Betancourt Goodlette Machek Sobel
Bilirakis Gottlieb Mack Sorensen
Bowen Green Mahon Spratt
Brown Greenstein Mayfield Stansel
Brummer Haridopolos Maygarden Trovillion
Brutus Harper McGriff Wallace
Bucher Harrell Meadows Waters
Bullard Harrington Mealor Weissman
Byrd Hart Melvin Wiles
Cantens Henriquez Miller Wilson
Carassas Heyman Murman Wishner
Nays—None

So the bill passed, as amended. The action was immediately certified
to the Senate and the bill was ordered enrolled after engrossment.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS/HB 277, with one amendment, and requests the
concurrence of the House.

Faye W. Blanton, Secretary

CS/HB 277—A bill to be entitled An act relating to school attendance;
creating s. 414.1251, F.S.; reestablishing the Learnfare program;
reducing temporary cash assistance based on failure to meet certain
education participation requirements; requiring conferences between
Learnfare participants and school officials; requiring the development
of an electronic data transfer system; amending s. 228.041, F.S., relating
to definitions; correcting a cross reference; amending s. 230.23, F.S,,
relating to powers and duties of district school boards; adding duties;
repealing s. 414.125, F.S., relating to the Learnfare program; providing
an effective date.

Senate Amendment 1 (with title amendment)—On page 4,
between lines 19 and 20,

insert:
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Section 5. The sum of $251,000 in nonrecurring Temporary
Assistance for Needy Families (TANF) funds is appropriated from the
Federal Grants Trust Fund to the Department of Children and Family
Services to develop an electronic data transfer system.

(Redesignate subsequent sections.)
And the title is amended as follows:

On page 1, line 15, after the semicolon,
insert:

providing an appropriation;

On motion by Rep. Atwater, the House concurred in Senate
Amendment 1. The question recurred on the passage of CS/HB 277. The
vote was:

Session Vote Sequence: 495

Yeas—119

The Chair Clarke Hogan Negron
Alexander Crow Holloway Paul
Allen Cusack Jennings Peterman
Andrews Davis Johnson Pickens
Argenziano Detert Jordan Prieguez
Arza Diaz de la Portilla Joyner Rich
Attkisson Diaz-Balart Justice Richardson
Atwater Dockery Kallinger Ritter
Ausley Farkas Kendrick Romeo
Baker Fasano Kilmer Ross

Ball Fields Kosmas Rubio
Barreiro Fiorentino Kottkamp Russell
Baxley Flanagan Kravitz Ryan
Bean Frankel Kyle Seiler
Bendross-Mindingall ~ Gannon Lacasa Simmons
Bennett Garcia Lerner Siplin
Bense Gardiner Littlefield Slosberg
Benson Gelber Lynn Smith
Berfield Gibson Machek Sobel
Betancourt Goodlette Mack Sorensen
Bilirakis Gottlieb Mahon Spratt
Bowen Green Mayfield Stansel
Brown Greenstein Maygarden Trovillion
Brummer Haridopolos McGriff Wallace
Brutus Harper Meadows Waters
Bucher Harrell Mealor Weissman
Bullard Harrington Melvin Wiles
Byrd Hart Miller Wilson
Cantens Henriquez Murman Wishner
Carassas Heyman Needelman

Nays—None

Votes after roll call:
Yeas—Lee

So the bill passed, as amended. The action was immediately certified
to the Senate and the bill was ordered enrolled after engrossment.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS/HB 475, with one amendment, and requests the
concurrence of the House.

Faye W. Blanton, Secretary

CS/HB 475—A bill to be entitled An act relating to public health;
amending ss. 39.201, 63.0423, 383.50, and 827.035, F.S.; expanding the
type of personnel and facilities that may accept abandoned newborns;
providing implied consent for treatment and transport and certain
immunity from liability; amending s. 154.02, F.S.; specifying purposes
for which reserve amounts must be maintained in the County Health
Department Trust Fund; amending s. 232.465, F.S.; expanding the type
of personnel that may supervise nonmedical school district personnel;
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providing technical corrections; amending s. 381.0056, F.S.; providing
requirements for school health programs funded by health care districts
or certain health care entities; amending s. 381.0059, F.S.; revising
background screening requirements for school health service personnel;
amending s. 381.026, F.S., relating to the Florida Patient’s Bill of Rights
and Responsibilities; replacing references to the term “physical
handicap” with the term “handicap”; amending ss. 382.003, 382.004,
382.013, 382.016, and 382.0255, F.S.; modifying provisions relating to
vital records; amending s. 383.14, F.S.; requiring postnatal tests and
screenings for infant metabolic disorders to be performed by the State
Public Health Laboratory; amending s. 383.402, F.S.; modifying the
annual report date for child abuse death reviews; creating s. 391.037,
F.S.; providing that the furnishing of medical services by state
employees under specified conditions does not constitute a conflict of
interest; amending s. 401.113, F.S.; providing for use of funds in the
Emergency Medical Services Trust Fund for injury prevention
programs; amending s. 401.27, F.S.; authorizing the Department of
Health to define by rule the equivalent of cardiopulmonary resuscitation
courses for emergency medical technicians and paramedics; exempting
emergency medical services examination questions and answers from
discovery; providing conditions for introduction in administrative
proceedings; requiring the department to establish rules; repealing s.
404.056(2), F.S., relating to the Florida Coordinating Council on Radon
Protection; amending s. 404.056, F.S.; deleting an obsolete
environmental radiation soil-testing requirement; clarifying
rulemaking authority; amending s. 499.012, F.S.; modifying provisions
relating to a retail pharmacy wholesaler’s permit to authorize transfer
of certain prescription drugs between the permittee and a Modified
Class II institutional pharmacy; amending s. 509.049, F.S.; revising
provisions related to food service employee training programs; providing
for audits and revocation of training program approval; providing
rulemaking authority; amending s. 742.10, F.S.; requiring a voluntary
acknowledgment of paternity for a child born out of wedlock to be
notarized; amending s. 743.0645, F.S., relating to consent to medical
care or treatment of a minor; providing that a power of attorney to
provide such consent includes the power to consent to surgical and
general anesthesia services; amending s. 212.055, F.S.; revising
provisions relating to the county public hospital surtax; revising
procedures and requirements for adoption and implementation of the
health care plan for indigent health care services; amending s. 11 of ch.
2000-312, Laws of Florida; postponing future review and repeal of said
provisions; repealing s. 71(1) of ch. 98-171, Laws of Florida; abrogating
the repeal of provisions of law which require background screening of
certain applicants for licensure, certification, or registration; providing
effective dates.

Senate Amendment 1 (with title amendment)—On page 35, line
1, through page 39, line 4, delete those lines

(Redesignate subsequent sections.)
And the title is amended as follows:

On page 3, lines 8-20, delete those lines
and insert:

general anesthesia services; providing

On motion by Rep. Rubio, the House concurred in Senate Amendment
1. The question recurred on the passage of CS/HB 475. The vote was:

Session Vote Sequence: 496

Yeas—118

The Chair Ball Bilirakis Clarke
Alexander Barreiro Bowen Crow
Allen Baxley Brown Cusack
Andrews Bean Brummer Davis
Argenziano Bendross-Mindingall ~ Brutus Detert
Arza Bennett Bucher Diaz de la Portilla
Attkisson Bense Bullard Diaz-Balart
Atwater Benson Byrd Dockery
Ausley Berfield Cantens Farkas
Baker Betancourt Carassas Fasano
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Fields Hogan Mack Russell
Fiorentino Holloway Mahon Ryan
Flanagan Jennings Mayfield Seiler
Frankel Johnson McGriff Simmons
Gannon Jordan Meadows Siplin
Garcia Joyner Mealor Slosberg
Gardiner Justice Miller Smith
Gelber Kallinger Murman Sobel
Gibson Kendrick Needelman Sorensen
Goodlette Kilmer Negron Spratt
Gottlieb Kosmas Paul Stansel
Green Kottkamp Peterman Trovillion
Greenstein Kravitz Pickens Wallace
Haridopolos Kyle Prieguez Waters
Harper Lacasa Rich Weissman
Harrell Lee Richardson Wiles
Harrington Lerner Ritter Wilson
Hart Littlefield Romeo Wishner
Henriquez Lynn Ross
Heyman Machek Rubio
Nays—None

Votes after roll call:
Yeas—Maygarden, Melvin

So the bill passed, as amended. The action was immediately certified
to the Senate and the bill was ordered enrolled after engrossment.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed HB 1157, with one amendment, and requests the
concurrence of the House.

Faye W. Blanton, Secretary

HB 1157—A bill to be entitled An act relating to the Department of
State; directing the Department of Community Affairs and the
Department of State to conduct a study of lighthouses in the state;
providing requirements of the study; providing for planning and funding
responsibilities; directing each department to make a budget request for
funding purposes; providing an appropriation; amending s. 15.16, F.S;
authorizing the department to waive certain advertising requirements;
amending s. 288.809, F.S.; revising membership of the Florida
Intergovernmental Relations Foundation; amending s. 288.816, F.S.;
deleting a requirement that certain law enforcement agencies notify the
department of certain arrests and incarcerations; amending s. 679.401,
F.S.; specifying the Florida Secured Transaction Registry as a place for
certain filings; creating s. 679.4015, F.S.; establishing the Florida
Secured Transaction Registry; prescribing duties of the department;
prescribing standards for the registry; providing powers and duties of
contracting entities performing services with respect to the registry;
amending s. 901.26, F.S.; providing that failure to provide certain
consular notification shall not be a defense in a criminal proceeding or
a cause for release of a foreign national from custody; providing effective
dates.

Senate Amendment 1 (with title
everything after the enacting clause

amendment)—Delete

and insert:

Section 1. Subsections (6) and (7) of section 15.16, Florida Statutes,
are redesignated as subsections (7) and (8), respectively, and a new
subsection (6) is added to that section to read:

15.16 Reproduction of records; admissibility in evidence; electronic
receipt and transmission of records; certification; acknowledgment.—

(6) Notwithstanding s. 865.09(3)(d), the Department of State may
watve the requirement that a person advertise the intention to register a
fictitious name if the department indexes the fictitious name registration
in a central database available to the public on the Internet.
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Section 2. Paragraph (f) of subsection (2) of section 288.816, Florida
Statutes, is amended to read:

288.816 Intergovernmental relations.—

(2) The secretary shall be responsible for all consular relations
between the state and all foreign governments doing business in
Florida. The secretary shall monitor United States laws and directives
to ensure that all federal treaties regarding foreign privileges and
immunities are properly observed. The secretary shall promulgate rules
which shall:

(f) Establish a system of communication to provide all state and local
law enforcement agencies with information regarding proper procedures
relating to the arrest or incarceration of a foreign citizen. Fleridataw

Section 3. Effective October 1, 2001, paragraph (c) of subsection (1)
and subsection (5) of section 679.401, Florida Statutes, are amended to
read:

679.401 Place of filing; erroneous filing; removal of collateral.—

(1) The proper place to file in order to perfect a security interest is
as follows:

(¢) Inall other cases, by filing under the Florida Secured Transaction

Registry in-the-office-of the Department-of State.

(5) Notwithstanding the preceding subsections, and subject to s.
679.302(3), the proper place to file in order to perfect a security interest
in collateral, including fixtures, of a transmitting utility is under the

Florida Secured Transaction Registry the-offiee—of the Department—of
State.

Section 4. Section 679.4015, Florida Statutes, is created to read:
679.4015 Florida Secured Transaction Registry.—
(1) As used in this section, the term:

() “Florida Secured Transaction Registry” or “registry” means the
central database in which all initial financing statements, amendments,
assignments, and other statements of change authorized to be filed under
this chapter are filed, maintained, and retrieved. The term does not apply
to documents that are filed under this chapter with the clerk of a circuit
court.

(b) “Department” means the Department of State.

(¢) “Materials and records” includes, but is not limited to, databases,
source or object codes, and any software relating to the Florida Secured
Transaction Registry or other filing system under this chapter,
regardless of the original source of its creation or maintenance.

(2) The department shall perform the duties of the filing office and
filing officer under this chapter until October 1, 2001, or until the
effective date of a contract executed by the department for the
performance of these duties, whichever occurs later. At that time, the
department shall cease serving as the filing office and filing officer under
this chapter, and thereafter, except to the extent the department may
reclaim those duties under paragraph (3)(d), the department is not
responsible for the performance of the duties of the filing office or filing
officer under this chapter, including determinations of whether filings
under this chapter satisfy the requirements of law.

(3) The department shall immediately develop and issue a request for
qualifications seeking capable entities to perform the duties currently
being performed by the department as the filing office and filing officer
under this chapter.

(@) The qualifications shall, at a minimum, provide for the
organization and maintenance of the Florida Secured Transaction
Registry in a matter that:
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1. Is comparable and compatible with the department’s current filing
system.

2. Is open to the public and accessible through the Internet, to permit
the review of all current filings of the department and all future filings
in the registry, in compliance with chapter 119.

3. Provides for oversight and compliance audits by the department.

4. Requires records maintenance in compliance with this chapter and
chapter 119.

5. Maintains the current level of filing fees and procedures for the
deposit of revenues with the department as specified in chapter 15, net of
operating costs.

(b) Under chapter 287, the department has the authority to determine
and select the most qualified respondents to the request for qualifications
and to negotiate and enter into one or more contracts as provided in this
section.

(¢) The contract may not be assignable or otherwise transferable
without the express written consent of the department.

(d) Notwithstanding the terms and conditions of the contract, the
department and the state retain sole and exclusive ownership of the
materials and records in the registry, have the right to inspect and make
copies of the materials and records in the registry, and have the right to
immediately reclaim and take possession and control of the original
materials and records in the registry if an entity under contract with the
department does not, or cannot, perform the terms and conditions of the
contract for any reason or commences an insolvency proceeding. If the
department reclaims control of the materials and records in the registry,
the department shall provide for the uninterrupted fulfillment of the
duties of the filing office and filing officer under this chapter. The
department is entitled to injunctive relief if an entity fails to turn over the
materials and records upon demand, and the Circuit Court for Leon
County, Florida, has exclusive original jurisdiction over any disputes
pertaining to this section or any contract executed under this section.

(4) The department retains authority under this chapter to approve
the forms required to be filed under this chapter. If authorized by the
contract with the department, the entity performing the duties of the
filing office may certify a copy of a financing statement, or an amendment
thereto, which shall be admissible in a state or federal court or in a
proceeding before any other tribunal.

(5) The department shall develop performance standards to ensure
that the Florida Secured Transaction Registry is accurate and complete
and that the users thereof are being well-served. Periodically, the
department shall verify that these performance standards are being met
or modified as may be needed from time to time.

Section 5. Section 901.26, Florida Statutes, is amended to read:
(Substantial rewording of section. See s. 901.26, F.S., for present text.)

901.26 Arrest and detention of foreign nationals.—Failure to provide
consular notification under the Vienna Convention on Consular
Relations or other bilateral consular conventions shall not be a defense
in any criminal proceeding against any foreign national and shall not be
cause for the foreign national’s discharge from custody.

Section 6. (1) The Coastal Management Program of the Department
of Community Affairs and the Division of Historical Resources of the
Department of State shall undertake a study of the lighthouses in the
state. The study must determine the location, ownership, condition, and
historical significance of all lighthouses in the state and ensure that all
historically significant lighthouses are nominated for inclusion on the
National Register of Historic Places. The study must assess the condition
and restoration needs of historic lighthouses and develop plans for
appropriate future public access and use. The Coastal Management
Program and the Division of Historical Resources shall take a leadership
role in implementing plans to stabilize lighthouses and associated
structures and to preserve and protect them from future deterioration.
When possible, the lighthouses and associated buildings should be made
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available to the public for educational and recreational purposes. The
Department of Community Affairs should consider these responsibilities
to be a priority of the Florida Coastal Management Program, and
implementation of this act should be a priority in the use of coastal
management funds.

(2) The Department of Community Affairs and the Department of
State shall request in their annual legislative budget requests funding
necessary to carry out the duties and responsibilities specified in this act.
Funds for the rehabilitation of lighthouses should be allocated through
matching grants-in-aid to state and local government agencies and to
nonprofit organizations. The Department of Community Affairs may
assist the Division of Historical Resources in projects to accomplish
lighthouse identification, assessment, restoration, and interpretation.

(3) There are appropriated in fiscal year 2001-2002 the sums of
$50,000 from nonrecurring general revenue to the Department of State
and $50,000 from nonrecurring general revenue to the Department of
Community Affairs to implement the study required by this section.

(4) This section shall take effect upon this act becoming a law.

Section 7. Except as otherwise expressly provided in this act, this act
shall take effect upon becoming a law.

And the title is amended as follows:
Delete everything before the enacting clause

and insert: A bill to be entitled An act relating to the Department of
State; amending s. 15.16, F.S.; authorizing the department to waive
certain advertising requirements; amending s. 288.816, F.S.; deleting a
requirement that certain law enforcement agencies notify the
department of certain arrests and incarcerations; amending s. 679.401,
F.S.; specifying the Florida Secured Transaction Registry as a place for
certain filings; creating s. 679.4015, F.S.; establishing the Florida
Secured Transaction Registry; prescribing duties of the department;
prescribing standards for the registry; providing powers and duties of
contracting entities performing services with respect to the registry;
amending s. 901.26, F.S.; providing that failure to provide certain
consular notification shall not be a defense in a criminal proceeding or
a cause for release of a foreign national from custody; directing the
Department of Community Affairs and the Department of State to
conduct a study of lighthouses in the state; providing requirements of
the study; providing for planning and funding responsibilities; directing
each department to make a budget request for funding purposes;
providing an appropriation; providing effective dates.

On motion by Rep. Miller, the House concurred in Senate Amendment
1. The question recurred on the passage of HB 1157. The vote was:

Session Vote Sequence: 497
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Yeas—119

The Chair Betancourt Farkas Hart
Alexander Bilirakis Fasano Henriquez
Allen Bowen Fields Heyman
Andrews Brown Fiorentino Hogan
Argenziano Brummer Flanagan Holloway
Arza Brutus Frankel Jennings
Attkisson Bucher Gannon Johnson
Atwater Bullard Garcia Jordan
Ausley Byrd Gardiner Joyner
Baker Cantens Gelber Justice
Ball Carassas Gibson Kendrick
Barreiro Clarke Goodlette Kilmer
Baxley Crow Gottlieb Kosmas
Bean Cusack Green Kottkamp
Bendross-Mindingall  Davis Greenstein Kravitz
Bennett Detert Haridopolos Kyle
Bense Diaz de la Portilla ~ Harper Lacasa
Benson Diaz-Balart Harrell Lee
Berfield Dockery Harrington Lerner
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Littlefield Miller Romeo Sorensen
Lynn Murman Ross Spratt
Machek Needelman Rubio Stansel
Mack Negron Russell Trovillion
Mahon Paul Ryan Wallace
Mayfield Peterman Seiler Waters
Maygarden Pickens Simmons Weissman
McGriff Prieguez Siplin Wiles
Meadows Rich Slosberg Wilson
Mealor Richardson Smith Wishner
Melvin Ritter Sobel
Nays—None

So the bill passed, as amended. The action was immediately certified
to the Senate and the bill was ordered enrolled after engrossment.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS/HB 409, with one amendment, and requests the
concurrence of the House.

Faye W. Blanton, Secretary

CS/HB 409—A bill to be entitled An act relating to educator
professional liability insurance; creating s. 231.800, F.S.; providing
legislative intent; requiring educator professional liability insurance
coverage for all full-time instructional personnel; providing for specific
appropriations in the General Appropriations Act; extending educator
professional liability insurance coverage at cost to all part-time
instructional personnel and administrative personnel; providing an
effective date.

Senate Amendment 21 (with title amendment)—On page 2,
between lines 15 and 16,

insert:

(3) In implementing line item 138A of the 2001-2002 General
Appropriations Act, the Department of Education shall administer the
educator liability program. The insurance carrier providing any portion
of educator professional liability coverage under the program which is
procured with state funds must be selected by a competitive process. The
amount of the appropriation for purchase of liability insurance
remaining after liability insurance is provided shall revert to General
Revenue unallocated.

And the title is amended as follows:
On page 1, line 12, after the semicolon,

insert: requiring competitive procurement of any insurance carrier
that provides state-funded liability coverage; providing for the reversion
of certain funds;

On motion by Rep. Farkas, the House concurred in Senate
Amendment 21. The question recurred on the passage of CS/HB 409.

On motion by Rep. Farkas, further consideration of CS/HB 409 was
temporarily postponed under Rule 11.10.

Recessed

The House recessed at 2:12 p.m., to reconvene at 2:45 p.m. today or
upon call of the Chair.

Reconvened

The House was called to order by the Speaker at 2:53 p.m. A quorum
was present [Session Vote Sequence: 498].

Consideration of CS/HB 409
The House returned to the consideration of CS/HB 409.

CS/HB 409—A bill to be entitled An act relating to educator
professional liability insurance; creating s. 231.800, F.S.; providing
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legislative intent; requiring educator professional liability insurance
coverage for all full-time instructional personnel; providing for specific
appropriations in the General Appropriations Act; extending educator
professional liability insurance coverage at cost to all part-time
instructional personnel and administrative personnel; providing an
effective date.

The question recurred on the passage of CS/HB 409.
Motion

Rep. Frankel moved that the remarks made by Rep. Farkas relating
to CS/HB 409 be spread upon the Journal. Under Rule 8.2(b), the
motion was referred to the Committee on Rules, Ethics & Elections.

The question recurred on the passage of CS/HB 409. The vote was:

Session Vote Sequence: 499

Yeas—117

The Chair Clarke Holloway Negron
Alexander Crow Jennings Paul
Allen Cusack Johnson Peterman
Andrews Davis Jordan Pickens
Argenziano Detert Joyner Prieguez
Arza Diaz de la Portilla  Justice Rich
Attkisson Dockery Kallinger Richardson
Atwater Farkas Kendrick Ritter
Ausley Fasano Kilmer Romeo
Baker Fields Kosmas Ross

Ball Fiorentino Kottkamp Rubio
Barreiro Flanagan Kravitz Russell
Baxley Frankel Kyle Ryan
Bean Gannon Lacasa Seiler
Bendross-Mindingall ~ Garcia Lee Simmons
Bennett Gardiner Lerner Siplin
Bense Gelber Littlefield Slosherg
Benson Gibson Lynn Smith
Berfield Goodlette Machek Sobel
Betancourt Gottlieb Mack Sorensen
Bilirakis Green Mahon Spratt
Bowen Greenstein Mayfield Stansel
Brown Haridopolos Maygarden Trovillion
Brummer Harper McGriff Waters
Brutus Harrell Meadows Weissman
Bucher Harrington Mealor Wiles
Bullard Hart Melvin Wilson
Byrd Henriquez Miller

Cantens Heyman Murman

Carassas Hogan Needelman

Nays—None

Votes after roll call:
Yeas—Wallace, Wishner

So the bill passed, as amended. The action was immediately certified
to the Senate and the bill was ordered enrolled after engrossment.

Messages from the Senate
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for SB 2012 and requests the concurrence of the House.

Faye W. Blanton, Secretary
By the Committee on Judiciary and Senator Crist—

CS for SB 2012—A bill to be entitled An act relating to character
evidence; amending s. 90.404, F.S.; revising a provision of law governing
character evidence to permit the admission of certain evidence of the
defendant’s commission of acts of child molestation under certain
circumstances; providing a definition; providing an effective date.
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—was read the first time by title. On motion by Rep. Bilirakis, the
rules were waived and the bill was read the second time by title and the
third time by title. On passage, the vote was:

Session Vote Sequence: 500

Yeas—115

The Chair Crow Holloway Needelman
Alexander Cusack Jennings Negron
Allen Davis Johnson Paul
Andrews Detert Jordan Peterman
Argenziano Diaz de la Portilla ~ Joyner Pickens
Arza Diaz-Balart Justice Prieguez
Attkisson Dockery Kallinger Rich
Atwater Farkas Kendrick Richardson
Ausley Fasano Kilmer Ritter
Baker Fields Kosmas Romeo
Ball Fiorentino Kottkamp Ross
Barreiro Flanagan Kravitz Rubio
Baxley Frankel Kyle Ryan
Bean Gannon Lacasa Seiler
Bendross-Mindingall ~ Garcia Lee Simmons
Bennett Gelber Lerner Siplin
Benson Gibson Littlefield Slosherg
Berfield Goodlette Lynn Smith
Betancourt Gottlieb Machek Sobel
Bilirakis Green Mack Sorensen
Bowen Greenstein Mahon Spratt
Brown Haridopolos Mayfield Stansel
Brummer Harper Maygarden Trovillion
Bucher Harrell McGriff Wallace
Bullard Harrington Meadows Waters
Byrd Hart Mealor Weissman
Cantens Henriquez Melvin Wiles
Carassas Heyman Miller Wilson
Clarke Hogan Murman

Nays—None

Votes after roll call:
Yeas—Gardiner, Wishner

So the bill passed and was immediately certified to the Senate.
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for SB 1726 and requests the concurrence of the House.

Faye W. Blanton, Secretary

By the Committee on Health, Aging and Long-Term Care and Senator
Saunders—

CS for SB 1726—A bill to be entitled An act relating to public
records; providing for release of such information under certain
circumstances; creating s. 430.105, F.S.; providing for confidentiality
and exemption from the public records law for information relating to
clients of the Department of Elderly Affairs, clients of service providers
contracting with the Department of Elderly Affairs, and certain elders
receiving services through programs administered by or funded by the
Department of Elderly Affairs; requiring consent for disclosure;
providing for future legislative review and repeal; providing a statement
of public necessity; providing an effective date.

—was read the first time by title. On motion by Rep. Green, the rules
were waived and the bill was read the second time by title and the third
time by title. On passage, the vote was:

Session Vote Sequence: 501

Yeas—114
The Chair Allen Argenziano Attkisson
Alexander Andrews Arza Atwater
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Ausley Diaz-Balart Joyner Prieguez Cusack Harper Lerner Ritter

Baker Dockery Kendrick Rich Davis Harrell Littlefield Romeo

Ball Farkas Kilmer Richardson Detert Harrington Lynn Ross

Barreiro Fasano Kosmas Ritter Diaz de la Portilla ~ Hart Machek Rubio

Baxley Fields Kottkamp Romeo Diaz-Balart Henriquez Mack Russell

Bean Fiorentino Kravitz Ross Dockery Heyman Mahon Ryan

Bendross-Mindingall ~ Frankel Kyle Rubio Farkas Hogan Mayfield Seiler

Bennett Gannon Lacasa Russell Fasano Holloway Maygarden Simmons

Bense Garcia Lee Ryan Fields Jennings McGriff Siplin

Benson Gardiner Lerner Seiler Fiorentino Johnson Meadows Slosherg

Berfield Gelber Littlefield Simmons Flanagan Jordan Mealor Smith

Betancourt Gibson Lynn Siplin Frankel Joyner Melvin Sobel

Bilirakis Goodlette Machek Slosberg Gannon Justice Miller Sorensen

Bowen Green Mack Smith Garcia Kallinger Murman Spratt

Brown Greenstein Mahon Sobel Gardiner Kendrick Needelman Stansel

Brummer Haridopolos Mayfield Sorensen Gelber Kilmer Negron Trovillion

Brutus Harper Maygarden Spratt Gibson Kosmas Paul Wallace

Bucher Harrell Meadows Stansel Goodlette Kottkamp Peterman Waters

Bullard Harrington Mealor Trovillion Gottlieb Kravitz Pickens Weissman

Byrd Hart Melvin Wallace Green Kyle Prieguez Wiles

Cantens Henriquez Miller Waters Greenstein Lacasa Rich Wilson

Clarke Heyman Murman Weissman Haridopolos Lee Richardson Wishner

Crow Hogan Needelman Wiles

Cusack Holloway Negron Wilson Nays—None

Davis Jennings Paul Wishner So the bill passed and was immediately certified to the Senate.

Detert Johnson Peterman

Diaz de la Portilla ~ Jordan Pickens The Honorable Tom Feeney, Speaker

Nays—5 I am directed to inform the House of Representatives that the Senate
. . . has passed HB 1265, with one amendment, by the required

82::1?:5 Justice Kallinger McGriff constitutional three-fifths vote of the members of the Senate, and

Votes after roll call:
Yeas—Flanagan

So the bill passed and was immediately certified to the Senate.
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed SB 1996, as amended, and requests the concurrence of the
House.

Faye W. Blanton, Secretary
By Senators Crist, Lee, Miller and Sebesta—

SB 1996—A bill to be entitled An act relating to the City of Tampa,
Hillsborough County, and particularly to the City Pension Fund for
Firefighters and Police Officers in the City of Tampa; authorizing the
City of Tampa to enter into a supplemental contract with certain
firefighters and police officers to provide for an employer pick-up
provision so that employee pension contributions can be made on a pre-
tax Dbasis; providing for additional authorized investments;
restructuring the 13th Check Program; providing an effective date.

Proof of publication of the required notice was attached.

—was read the first time by title. On motion by Rep. Murman, the
rules were waived and the bill was read the second time by title and the
third time by title. On passage, the vote was:

Session Vote Sequence: 502

Yeas—120

The Chair Ausley Bense Brutus
Alexander Baker Benson Bucher
Allen Ball Berfield Bullard
Andrews Barreiro Betancourt Byrd
Argenziano Baxley Bilirakis Cantens
Arza Bean Bowen Carassas
Attkisson Bendross-Mindingall  Brown Clarke
Atwater Bennett Brummer Crow

requests the concurrence of the House.

Faye W. Blanton, Secretary

HB 1265—A bill to be entitled An act relating to the Florida Mobile
Home Relocation Trust Fund; creating s. 723.06115, F.S.; creating the
Florida Mobile Home Relocation Trust Fund within the Department of
Business and Professional Regulation; providing purposes; providing
funding; providing for legislative review and termination or re-creation
of the trust fund; creating s. 723.06116, F.S.; requiring that a mobile
home park owner make specified payments to the trust fund upon a
change in use of the mobile home park which requires a mobile home
owner to move; providing exceptions; providing an appropriation;
providing a contingent effective date.

Senate Amendment 1—On page 3, line 14, following the figure “442”
insert: or similar legislation

On motion by Rep. Green, the House concurred in Senate Amendment
1. The question recurred on the passage of HB 1265. The vote was:

Session Vote Sequence: 503

Yeas—120

The Chair Bense Cusack Gibson
Alexander Benson Davis Goodlette
Allen Berfield Detert Gottlieb
Andrews Betancourt Diaz de la Portilla Green
Argenziano Bilirakis Diaz-Balart Greenstein
Arza Bowen Dockery Haridopolos
Attkisson Brown Farkas Harper
Atwater Brummer Fasano Harrell
Ausley Brutus Fields Harrington
Baker Bucher Fiorentino Hart

Ball Bullard Flanagan Henriquez
Barreiro Byrd Frankel Heyman
Baxley Cantens Gannon Hogan
Bean Carassas Garcia Holloway
Bendross-Mindingall ~ Clarke Gardiner Jennings
Bennett Crow Gelber Johnson
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Jordan Lynn Paul Siplin Baxley Fasano Kallinger Pickens
Joyner Machek Peterman Slosherg Bean Fields Kendrick Prieguez
Justice Mack Pickens Smith Bendross-Mindingall ~ Fiorentino Kilmer Rich
Kallinger Mahon Prieguez Sobel Bennett Frankel Kosmas Richardson
Kendrick Mayfield Rich Sorensen Bense Gannon Kottkamp Ritter
Kilmer Maygarden Richardson Spratt Benson Garcia Kravitz Romeo
Kosmas McGriff Ritter Stansel Berfield Gardiner Kyle Ross
Kottkamp Meadows Romeo Trovillion Betancourt Gelber Lacasa Russell
Kravitz Mealor Ross Wallace Bilirakis Gibson Lee Ryan
Kyle Melvin Rubio Waters Bowen Goodlette Lerner Seiler
Lacasa Miller Russell Weissman Brown Gottlieb Littlefield Simmons
Lee Murman Ryan Wiles Brummer Green Lynn Siplin
Lerner Needelman Seiler Wilson Brutus Greenstein Machek Slosberg
Littlefield Negron Simmons Wishner Bucher Haridopolos Mack Smith
Bullard Harper Mahon Sobel
Nays—None Byrd Harrell Maygarden Sorensen
So the bill passed, as amended. The action was immediately certified  Cantens Hart McGriff Spratt
to the Senate and the bill was ordered enrolled after engrossment. Carassas Henriquez Meadows Stansel
Clarke Heyman Mealor Trovillion
The Honorable Tom Feeney, Speaker Crow Hogan Melvin Wallace
I am directed to inform the House of Representatives that the Senate Cusgck HOHO.WW Miller Wa.ters
has passed SB 330, as amended, and requests the concurrence of the Davis Jennings Murman Weissman
House. Detert Johnson Needelman Wiles
Diaz de la Portilla Jordan Negron Wilson
Faye W. Blanton, Secretary Dockery Joyner Paul Wishner
By Senators Sullivan, Garcia, Latvala, Miller and Crist— Farkas Justice Peterman
Nays—None

SB 330—A bill to be entitled An act relating to cigarette taxes;
amending s. 210.20, F.S.; providing for the payment of a portion of
cigarette taxes to the Board of Directors of the H. Lee Moffitt Cancer
Center and Research Institute to be used for certain purposes;
amending s. 210.201, F.S.; providing for a cross reference; abrogating
the repeal of s. 240.512, F.S,, relating to the H. Lee Moffitt Cancer
Center and Research Institute; providing an effective date.

—was read the first time by title. On motion by Rep. Hart, the rules
were waived and the bill was read the second time by title.

Representative(s) Murman, Lacasa, and Hart offered the following:
(Amendment Bar Code: 302835)

Amendment 1 (with title amendment)—
Remove from the bill: Everything after the enacting clause

and insert in lieu thereof:

Section 1. There is hereby appropriated $2,500,000 from
nonrecurring General Revenue for Fiscal Year 2001-2002 to the Board of
Directors of the H. Lee Moffit Cancer Center and Research Institute to be
used for the purpose of construction, repairs, furnishing, and equipment
at the H. Lee Moffit Cancer Center and Research Institute.

Section 2. This act shall take effect July 1, 2001.

And the title is amended as follows:
remove from the title of the bill: the entire title

and insert in lieu thereof: A bill to be entitled An act relating to the H.
Lee Moffit Cancer Center and Research Institute; providing an
appropriation; providing an effective date.

Rep. Murman moved the adoption of the amendment, which was
adopted.

On motion by Rep. Hart, the rules were waived and SB 330, as
amended, was read the third time by title. On passage, the vote was:

Session Vote Sequence: 504

Yeas—115

The Chair Andrews Attkisson Baker
Alexander Argenziano Atwater Ball
Allen Arza Ausley Barreiro

Votes after roll call:
Yeas—Flanagan

So the bill passed, as amended, and was immediately certified to the
Senate.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed SB 1564 and requests the concurrence of the House.

Faye W. Blanton, Secretary
By Senator Carlton—

SB 1564—A bill to be entitled An act relating to the corporate income
tax; amending s. 220.03, F.S.; providing for the adoption of the 2001
version of the Internal Revenue Code; providing for retroactivity;
providing an effective date.

—was read the first time by title.

REPRESENTATIVE MAYGARDEN IN THE CHAIR

On motion by Rep. Wallace, the rules were waived and the bill was
read the second time by title and the third time by title. On passage, the
vote was:

Session Vote Sequence: 505

Yeas—117

The Chair Bean Bullard Fasano
Alexander Bendross-Mindingall  Byrd Feeney
Allen Bennett Cantens Fields
Andrews Bense Carassas Fiorentino
Argenziano Benson Clarke Flanagan
Arza Berfield Crow Frankel
Attkisson Betancourt Cusack Gannon
Atwater Bilirakis Davis Garcia
Ausley Bowen Detert Gardiner
Baker Brown Diaz de la Portilla Gelber
Ball Brummer Diaz-Balart Gibson
Barreiro Brutus Dockery Goodlette
Baxley Bucher Farkas Gottlieb
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Green Kilmer Miller Simmons
Greenstein Kosmas Murman Siplin
Haridopolos Kottkamp Needelman Smith
Harper Kravitz Negron Sobel
Harrell Kyle Paul Sorensen
Harrington Lacasa Peterman Spratt
Hart Lerner Pickens Stansel
Henriquez Littlefield Prieguez Trovillion
Heyman Lynn Rich Wallace
Hogan Machek Richardson Waters
Holloway Mack Ritter Weissman
Jennings Mahon Romeo Wiles
Johnson Mayfield Ross Wilson
Jordan McGriff Rubio Wishner
Joyner Meadows Russell

Kallinger Mealor Ryan

Kendrick Melvin Seiler

Nays—None

Votes after roll call:
Yeas—dJustice

So the bill passed and was immediately certified to the Senate.
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for SB 2, as amended, and requests the concurrence of the
House.

Faye W. Blanton, Secretary

By the Committee on Governmental Oversight and Productivity and
Senators Burt, Smith, Lawson and Mitchell—

CS for SB 2—A Dhill to be entitled An act relating to retirement;
providing a declaration of an important state interest; providing for a
one-time cost-of-living increase for certain retired members of the
Florida Retirement System who have service credit earned between
September 30, 1978, and January 1, 1993, in the Special Risk Class of
the Florida Retirement System; providing an effective date.

—was read the first time by title. On motion by Rep. Fasano, the rules
were waived and the bill was read the second time by title.

Representative(s) Cantens offered the following:
(Amendment Bar Code: 101723)

Amendment 1 (with title amendment)—On page 1, line 20,
insert:

Section 1. Paragraph (b) of subsection (1) of section 121.053, Florida
Statutes, is amended to read:

121.053 Participation in the Elected Officers’ Class for retired
members.—

(D

(b) Any retired member of the Florida Retirement System, or any
existing system as defined in s. 121.021(2), who, on or after July 1, 1990,
is serving in, or is elected or appointed to, an elective office covered by
the Elected Officers’ Class shall be enrolled in the appropriate subclass
of the Elected Officers’ Class of the Florida Retirement System, and
applicable contributions shall be paid into the Florida Retirement
System Trust Fund as provided in s. 121.052(7). Pursuant thereto:

1. Any such retired member shall be eligible to continue to receive
retirement benefits as well as compensation for the elected officer
service for as long as he or she remains in an elective office covered by
the Elected Officers’ Class.

2. If any such member serves in an elective office covered by the
Elected Officers’ Class and becomes vested under that class, he or she
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shall be entitled to receive an additional retirement benefit for such
elected officer service.

3. Such member shall be entitled to purchase additional retirement
credit in the Elected Officers’ Class for any postretirement service
performed in an elected position eligible for the Elected Officers’ Class
prior to July 1, 1990, or in the Regular Class for any postretirement
service performed in any other regularly established position prior to
July 1, 1991, by paying the applicable Elected Officers’ Class or Regular
Class employee and employer contributions for the period being claimed,
plus 4 percent interest compounded annually from the first year of
service claimed until July 1, 1975, and 6.5 percent interest compounded
thereafter, until full payment is made to the Florida Retirement System
Trust Fund. The contribution for postretirement Regular Class service
between July 1, 1985, and July 1, 1991, for which the reemployed retiree
contribution was paid, shall be the difference between such contribution
and the total applicable contribution for the period being claimed, plus
interest. The employer of such member may pay the applicable employer
contribution in lieu of the member. If a member does not wish to claim
credit for all of the postretirement service for which he or she is eligible,
the service the member claims must be the most recent service.

4. Creditable service for which credit was received, or which
remained unclaimed, at retirement may not be claimed or applied
toward service credit earned following renewed membership. However,
service earned in accordance with the renewed membership provisions
in s. 121.122 may be used in conjunction with creditable service earned
under this paragraph, provided applicable vesting requirements and
other existing statutory conditions required by this chapter are met.

5. Any elected officer who is a participating member of DROP may
terminate participation at any time during the 60-month DROP
participation period and elect to enroll in the appropriate subclass of the
Elected Officers’ Class, including participating in the Senior
Management Service Class, effective the first day of the following month.

Section 2. Paragraph (b) of subsection (13) of section 121.091,
Florida Statutes, is amended to read:

121.091 Benefits payable under the system.—Benefits may not be
paid under this section unless the member has terminated employment
as provided in s. 121.021(39)(a) or begun participation in the Deferred
Retirement Option Program as provided in subsection (13), and a proper
application has been filed in the manner prescribed by the department.
The department may cancel an application for retirement benefits when
the member or beneficiary fails to timely provide the information and
documents required by this chapter and the department’s rules. The
department shall adopt rules establishing procedures for application for
retirement benefits and for the cancellation of such application when the
required information or documents are not received.

(13) DEFERRED RETIREMENT OPTION PROGRAM.—In
general, and subject to the provisions of this section, the Deferred
Retirement Option Program, hereinafter referred to as the DROP, is a
program under which an eligible member of the Florida Retirement
System may elect to participate, deferring receipt of retirement benefits
while continuing employment with his or her Florida Retirement
System employer. The deferred monthly benefits shall accrue in the
System Trust Fund on behalf of the participant, plus interest
compounded monthly, for the specified period of the DROP
participation, as provided in paragraph (c). Upon termination of
employment, the participant shall receive the total DROP benefits and
begin to receive the previously determined normal retirement benefits.
Participation in the DROP does not guarantee employment for the
specified period of DROP.

(b) Participation in the DROP.—

1. An eligible member may elect to participate in the DROP for a
period not to exceed a maximum of 60 calendar months immediately
following the date on which the member first reaches his or her normal
retirement date or the date to which he or she is eligible to defer his or
her election to participate as provided in subparagraph (a)2. However,
a member who has reached normal retirement date prior to the effective
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date of the DROP shall be eligible to participate in the DROP for a
period of time not to exceed 60 calendar months immediately following
the effective date of the DROP, except a member of the Special Risk
Class who has reached normal retirement date prior to the effective date
of the DROP and whose total accrued value exceeds 75 percent of
average final compensation as of his or her effective date of retirement
shall be eligible to participate in the DROP for no more than 36 calendar
months immediately following the effective date of the DROP.

2. Upon deciding to participate in the DROP, the member shall
submit, on forms required by the division:

a. A written election to participate in the DROP;

b. Selection of the DROP participation and termination dates, which
satisfy the limitations stated in paragraph (a) and subparagraph 1. Such
termination date shall be in a binding letter of resignation with the
employer, establishing a deferred termination date. The member may
change the termination date within the limitations of subparagraph 1.,
but only with the written approval of his or her employer;

c. A properly completed DROP application for service retirement as
provided in this section; and

d. Any other information required by the division.

3. The DROP participant shall be a retiree under the Florida
Retirement System for all purposes, except for paragraph (5)(f) and
subsection (9) and ss. 112.3173, 112.363, 121.053, and 121.122.
However, participation in the DROP does not alter the participant’s
employment status and such employee shall not be deemed retired from
employment until his or her deferred resignation is effective and
termination occurs as provided in s. 121.021(39).

4. Elected officers shall be eligible to participate in the DROP
subject to the following:

a. An elected officer who reaches normal retirement date during a
term of office may defer the election to participate in the DROP until the
next succeeding term in that office. Such elected officer who exercises
this option may participate in the DROP for up to 60 calendar months
or a period of no longer than such succeeding term of office, whichever
is less.

b. An elected or a nonelected participant may run for a term of office
while participating in DROP and, if elected, extend the DROP
termination date accordingly, except, however, if such additional term
of office exceeds the 60-month limitation established in subparagraph
1., and the officer does not resign from office within such 60-month
limitation, the retirement and the participant’s DROP shall be null and
void as provided in sub-subparagraph (c)5.d.

c. An elected officer who is dually employed and elects to participate
in DROP shall be required to satisfy the definition of termination within
the 60-month limitation period as provided in subparagraph 1. for the
nonelected position and may continue employment as an elected officer
as provided in s. 121.053. The elected officer will be enrolled as a
renewed member in the Elected Officers’ Class or the Regular Class, as
provided in ss. 121.053 and 121.22, on the first day of the month after
termination of employment in the nonelected position and termination
of DROP. Distribution of the DROP benefits shall be made as provided
in paragraph (c).

d. An elected officer who is elected or appointed to an elective office
is not subject to termination limitations as provided in chapter 121.

And the title is amended as follows:
On page 1, line 2, after “disabilities;”

insert: amending s. 121.053, F.S.; authorizing elected officers
participating in DROP to terminate participation in DROP and enroll in
a subclass of the Elected Officers’ Class; amending s. 121.091, F.S;
increasing the time for participation in the Deferred Retirement Option
Program for members of the elected officers class of the Florida
Retirement System; providing that elected officers are not subject to
termination limitations;
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Rep. Cantens moved the adoption of the amendment, which was
adopted.

Representative(s) Fasano offered the following:
(Amendment Bar Code: 511277)

Amendment 2 (with title amendment)—On page 1, line 13, of the
bill

insert:

Section 1. Subsection (1), paragraph (a) of subsection (2), paragraph
(e) of subsection (4), paragraph (b) of subsection (8), and paragraphs (a)
and (b) of subsection (9) of section 121.4501, Florida Statutes, are
amended, and paragraph (f) is added to subsection (9) of said section, to
read:

121.4501 Public Employee Optional Retirement Program.—

(1) The Trustees of the State Board of Administration shall establish
an optional defined contribution retirement program for members of the
Florida Retirement System under which retirement benefits will be
provided for eligible employees who elect to participate in the program.
The benefits to be provided for or on behalf of participants in such
optional retirement program shall be provided through employee-
directed investments, in accordance with s. 401(a) of the Internal
Revenue Code and its related regulations. The employers shall
contribute, as provided in this section and s. 121.571, to the Public
Employee Optional Retirement Program Trust Fund toward the funding
of such optional benefits.

(2) DEFINITIONS.—As used in this section, the term:

(a) “Approved provider” or “provider” means a private sector
company that is selected and approved by the state board to offer one or
more investment products or services to the Public Employee Optional
Retirement Program, including a “bundled provider” that offers
participants a range of individually allocated or unallocated investment
products and may offer a range of administrative and customer services,
which may include accounting and administration of individual
participant benefits and contributions; individual participant
recordkeeping; asset purchase, control, and safekeeping; direct execution
of the participant’s instructions as to asset and contribution allocation;
calculation of daily net asset values; direct access to participant account
information; periodic reporting to participants, at least quarterly, on
account balances and transactions; direct advice and guidance on its
investments options; a broad array of distribution options; and asset
allocation and retirement counseling and education. Private sector
companies include investment management companies, insurance
companies, depositories, and mutual fund companies.

(4) PARTICIPATION; ENROLLMENT.—

(e) After the period during which an eligible employee had the choice
to elect the defined benefit program or the Public Employee Optional
Retirement Program, the employee shall have one opportunity, that is,
a second election, at-the-employee’s-diseretion; to choose to move from
the defined benefit program to the Public Employee Optional
Retirement Program or from the Public Employee Optional Retirement
Program to the defined benefit program. This paragraph shall be
contingent upon approval from the Internal Revenue Service for
including the choice described herein within the programs offered by the
Florida Retirement System.

1. Ifthe employee chooses to move to the Public Employee Optional
Retirement Program, the applicable provisions of this section shall
govern the transfer.

2. If the employee chooses to move from the Public Employee
Optional Retirement Program to the defined benefit program, the
employee must transfer from his or her optional program Publie
Employee—Optional Retirement—Program account and from other
employee moneys as necessary, a sum representing all contributions
that would have been made to the defined benefit plan for that employee
and the actual return that would have been earned on those
contributions had they been invested in the defined benefit program.
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If, at the time of a member’s election to transfer to the defined benefit
program, the member’s optional program account does not contain the
total amount required to be transferred to the defined benefit program,
the member must pay the remaining balance. If the member’s optional
program account contains more than the amount required to be
transferred to the defined benefit program, such additional amount shall
remain in the member’s optional program account.

(8) ADMINISTRATION OF PROGRAM.—

(b)1. The state board shall select and contract with one third-party
administrator to provide administrative services, where those services do
not duplicate services provided by the Division of Retirement within the
Department of Management Services. With the approval of the state
board, the third-party administrator may subcontract with other
organizations or individuals to provide components of the
administrative services. As a cost of administration, the board may
compensate any such contractor for its services, in accordance with the
terms of the contract, as is deemed necessary or proper by the board. The
third-party administrator may not be an approved provider or be
affiliated with an approved provider.

2. These administrative services may include, but are not limited to,
enrollment of eligible employees, collection of employer contributions,
disbursement of such contributions to approved providers in accordance
with the allocation directions of participants; services relating to
consolidated billing; individual and collective recordkeeping and
accounting; asset purchase, control, and safekeeping; and direct
disbursement of funds to and from the third-party administrator, the
division, the board, employers, participants, approved providers, and
beneficiaries. Nothing in this section shall prevent or prohibit a bundled
provider from providing any administrative or customer service,
including accounting and administration of individual participant
benefits and contributions; individual participant recordkeeping; asset
purchase, control, and safekeeping; direct execution of the participant’s
instructions as to asset and contribution allocation; calculation of daily
net asset values; direct access to participant account information;
periodic reporting to participants, at least quarterly, on account balances
and transactions.

3. The state board shall select and contract with one or more
organizations to provide educational services. With approval of the
board, the organizations may subcontract with other organizations or
individuals to provide components of the educational services. As a cost
of administration, the board may compensate any such contractor for its
services in accordance with the terms of the contract, as is deemed
necessary or proper by the board. The education organization may not
be an approved provider or be affiliated with an approved provider.

4. Educational services shall be designed by the board and
department to assist employers, eligible employees, participants, and
beneficiaries in order to maintain compliance with United States
Department of Labor regulations under s. 404(c) of the Employee
Retirement Income Security Act of 1974 and to assist employees in their
choice of defined benefit or defined contribution retirement alternatives.
Educational services include, but are not limited to, disseminating
educational materials; providing retirement planning education;
explaining the differences between the defined benefit retirement plan
and the defined contribution retirement plan; and offering financial
planning guidance on matters such as investment diversification,
investment risks, investment costs, and asset allocation. An approved
provider may also provide educational information, including
retirement planning and investment allocation information concerning
its products and services.

(9) INVESTMENT OPTIONS OR PRODUCTS; PERFORMANCE
REVIEW.—

(a) The board shall develop policy and procedures for selecting,
evaluating, and monitoring the performance of approved providers and
investment products to which employees may direct retirement
contributions under the program. In accordance with such policy and
procedures, the board shall designate and contract for a number of
investment products as determined by the board. The board shall also
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select one or more bundled providers, each of whom whe offer nine
multiple investment options and related services predaets when such an
approach is determined by the board to afford value to the participants
otherwise not available through individual investment products. Each
approved bundled provider may offer investment options that provide
participants with the opportunity to invest in each of the following asset
classes, to be composed of individual options that represent either a
single asset class or a combination thereof: money markets, U.S. fixed
income, U.S. equities, and foreign stock. The board shall review and
manage all educational materials, contract terms, fee schedules, and
other aspects of the approved provider relationships to ensure that no
provider is unduly favored or penalized by virtue of its status within the
plan.

(b) The board shall consider investment options or products it
considers appropriate to give participants the opportunity to
accumulate retirement benefits, subject to the following:

1. The Public Employee Optional Retirement Program must offer a
diversified mix of low-cost investment products that span the risk-
return spectrum, and may include a guaranteed account as well as
investment products such as individually allocated guaranteed and
variable annuities, that meet the requirements of this subsection and that
combine the ability to accumulate investment returns with the option of
receiving lifetime income consistent with the long-term retirement
security of a pension plan and similar to the lifetime income benefit
provided by the Florida Retirement System.

2. Investment options or products offered by the group of approved
providers may include mutual funds, group annuity contracts,
individual retirement annuities, interests in trusts, collective trusts,
separate accounts, and other such financial instruments, and shall
include products that give participants the option of committing their
contributions for an extended time period in an effort to obtain higher
returns than could be obtained from investment products offering full
liquidity.

3. The board shall not contract with any provider that imposes a
front-end, back-end, contingent, or deferred sales charge, or any other
fee that limits or restricts the ability of participants to select any
investment product available in the optional program. This prohibition
shall not apply to fees or charges that are imposed on withdrawals from
products that give participants the option of committing their
contributions for an extended time period in an effort to obtain higher
returns than could be obtained from investment products offering full
liquidity, provided that the product in question, net of all fees and
charges, produces material benefits relative to other comparable products
in the program offering full liquidity.

4. Fees or charges for insurance features, such as mortality and
expense risk charges, shall be reasonable relative to the benefits provided.

(1. An approved provider shall comply with all applicable federal
and state securities and insurance laws and regulations, as well as the
applicable rules and guidelines of the National Association of Securities
Dealers (NASD) governing the ethical marketing of investment products.
In furtherance of this mandate, an approved provider must agree in its
contract with the board to establish and maintain a compliance
education and monitoring system to supervise the activities of all
personnel who directly communicate with individual participants and
recommend investment products, which system is consistent with
National Association of Security Dealers rules.

2. Approved provider personnel who directly communicate with
individual participants and who recommend investment products shall
make an independent and unbiased determination as to whether an
investment product is suitable for a particular participant.

3. The board shall develop procedures to receive and resolve
participant complaints against a provider or approved provider
personnel, and, when appropriate, refer such complaints to the
appropriate regulatory agency.

4. Approved providers are prohibited from selling or in any way
distributing any customer list or participant identification information
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generated through their offering of products or services through the
optional retirement program.

Section 2. The appointment of the executive director of the State
Board of Administration shall be subject to the approval by a majority
vote of the Board of Trustees of the State Board of Administration and
the Governor must vote on the prevailing side. Such appointment must
be reaffirmed in the same manner by the Board of Trustees on an annual
basis.

And the title is amended as follows:
On page 1, line 2, after the semicolon

insert: amending s. 121.4501, F.S.; redefining the term “approved
provider”; providing requirements for the State Board of Administration
in carrying out its duties under the program; providing requirements for
approved providers regarding federal and state laws and regulations,
and for communications with participants; providing requirements for
the appointment of the executive director of the State Board of
Administration;

Rep. Fasano moved the adoption of the amendment, which was
adopted.

On motion by Rep. Fasano, the rules were waived and CS for SB 2, as
amended, was read the third time by title. On passage, the vote was:

Session Vote Sequence: 506

Yeas—115

Alexander Clarke Holloway Paul
Allen Crow Jennings Peterman
Andrews Davis Johnson Pickens
Argenziano Detert Jordan Prieguez
Arza Diaz de la Portilla  Justice Rich
Attkisson Diaz-Balart Kallinger Richardson
Atwater Dockery Kendrick Ritter
Ausley Farkas Kilmer Romeo
Baker Fasano Kosmas Ross

Ball Fields Kottkamp Rubio
Barreiro Fiorentino Kravitz Russell
Baxley Flanagan Kyle Ryan
Bean Frankel Lacasa Seiler
Bendross-Mindingall ~ Garcia Lee Simmons
Bennett Gardiner Lerner Siplin
Bense Gelber Littlefield Slosherg
Benson Gibson Lynn Smith
Berfield Goodlette Machek Sobel
Betancourt Gottlieb Mack Sorensen
Bilirakis Green Mahon Spratt
Bowen Greenstein Mayfield Stansel
Brown Haridopolos McGriff Trovillion
Brummer Harper Meadows Wallace
Brutus Harrell Mealor Waters
Bucher Harrington Melvin Weissman
Bullard Hart Miller Wiles
Byrd Henriquez Murman Wilson
Cantens Heyman Needelman Wishner
Carassas Hogan Negron

Nays—None

So the bill passed, as amended, and was immediately certified to the
Senate.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for CS for SB 1204, as amended, and requests the
concurrence of the House.

Faye W. Blanton, Secretary
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By the Committees on Finance and Taxation, Agriculture and
Consumer Services and Senator Bronson—

CS for CS for SB 1204—A bill to be entitled An act relating to the
Fish and Wildlife Conservation Commission; amending s. 370.06, F.S.;
recognizing the Railroad Retirement Board for making certain disability
determinations; amending s. 370.13, F.S.; renaming depredation
endorsements as depredation permits; providing permit requirements;
amending s. 370.19, F.S.; providing for legislative appointments to the
Atlantic States Marine Fisheries Commission; amending s. 370.20, F.S.;
providing for legislative appointments to the Gulf States Marine
Fisheries Commission; amending s. 370.25, F.S.; conforming the
responsibilities for issuing artificial-reef permits with transfer of duties
to the Department of Environmental Protection; amending s. 374.977,
F.S.; conforming the responsibilities for posting and maintaining
regulatory waterway markers with the transfer of duties to the Fish and
Wildlife Conservation Commission; encouraging the release and feeding
of certain quail; amending s. 372.57, F.S.; deleting requirements for the
use of certain fees to subsidize the private landowner payment program;
providing an effective date.

—was read the first time by title. On motion by Rep. Harrington, the
rules were waived and the bill was read the second time by title and the
third time by title. On passage, the vote was:

Session Vote Sequence: 507

Yeas—116

The Chair Carassas Heyman Negron
Alexander Clarke Hogan Paul
Allen Crow Holloway Peterman
Andrews Davis Jennings Pickens
Argenziano Detert Johnson Prieguez
Arza Diaz de la Portilla ~ Jordan Rich
Attkisson Diaz-Balart Justice Richardson
Atwater Dockery Kallinger Ritter
Ausley Farkas Kendrick Romeo
Baker Fasano Kilmer Ross

Ball Feeney Kosmas Rubio
Barreiro Fields Kottkamp Russell
Baxley Fiorentino Kravitz Ryan
Bean Flanagan Kyle Seiler
Bendross-Mindingall ~ Frankel Lacasa Simmons
Bennett Garcia Lee Siplin
Bense Gardiner Lerner Slosherg
Benson Gelber Littlefield Smith
Berfield Gibson Machek Sobel
Betancourt Goodlette Mack Sorensen
Bilirakis Gottlieb Mahon Spratt
Bowen Green Mayfield Stansel
Brown Greenstein McGriff Trovillion
Brummer Haridopolos Meadows Wallace
Brutus Harper Mealor Waters
Bucher Harrell Melvin Weissman
Bullard Harrington Miller Wiles
Byrd Hart Murman Wilson
Cantens Henriquez Needelman Wishner
Nays—1

Lynn

So the bill passed and was immediately certified to the Senate.
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed SB 2274, as amended, and requests the concurrence of the
House.

Faye W. Blanton, Secretary
By Senator Dawson—

SB 2274—A bill to be entitled An act relating to Broward County;
authorizing local governments in the county to grant an exception from
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the concurrency requirement for transportation facilities under s.
163.3180, F.S., for certain developments; providing an effective date.

Proof of publication of the required notice was attached.

—was read the first time by title. On motion by Rep. Ritter, the rules
were waived and the bill was read the second time by title and the third
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And the title is amended as follows:
On page 1, line 21, delete that line

On motion by Rep. Melvin, the House concurred in Senate
Amendment 1. The question recurred on the passage of CS/HB 979. The
vote was:

time by title. On passage, the vote was:

Session Vote Sequence: 508

Session Vote Sequence: 509

Yeas—119

Alexander Crow Hogan Negron
Allen Cusack Holloway Paul
Andrews Davis Jennings Peterman
Argenziano Detert Johnson Pickens
Arza Diaz de la Portilla ~ Jordan Prieguez
Attkisson Diaz-Balart Joyner Rich
Atwater Dockery Justice Richardson
Ausley Farkas Kallinger Ritter
Baker Fasano Kendrick Romeo
Ball Feeney Kilmer Ross
Barreiro Fields Kosmas Rubio
Baxley Fiorentino Kottkamp Russell
Bean Flanagan Kravitz Ryan
Bendross-Mindingall ~ Frankel Kyle Seiler
Bennett Gannon Lacasa Simmons
Bense Garcia Lee Siplin
Benson Gardiner Lerner Slosherg
Berfield Gelber Littlefield Smith
Betancourt Gibson Lynn Sobel
Bilirakis Goodlette Machek Sorensen
Bowen Gottlieb Mack Spratt
Brown Green Mahon Stansel
Brummer Greenstein Mayfield Trovillion
Brutus Haridopolos McGriff Wallace
Bucher Harper Meadows Waters
Bullard Harrell Mealor Weissman
Byrd Harrington Melvin Wiles
Cantens Hart Miller Wilson
Carassas Henriquez Murman Wishner
Clarke Heyman Needelman

Nays—None

So the bill passed and was immediately certified to the Senate.
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS/HB 979, with one amendment, and requests the
concurrence of the House.

Faye W. Blanton, Secretary

CS/HB 979—A bill to be entitled An act relating to Okaloosa County;
creating and establishing an independent special district in said county
to be known as the North Okaloosa Fire District; creating a charter;
describing the district; prescribing its powers; providing for a board of
fire commissioners; providing for compensation; requiring a bond;
providing for terms of office and for filling vacancies in office; providing
for meetings, minutes of meetings, and public access; providing for
financial matters; authorizing non-ad valorem assessments; authorizing
the district to accept gifts and donations; providing the district’s fiscal
year; providing for collection of taxes; providing limits and guidelines for
indebtedness of the district; prescribing authorized uses of district
funds; providing a penalty; ratifying actions previously taken; requiring
certain notice of legal action; providing for a district expansion and
merger; providing severability; providing for a referendum; providing an
effective date.

Senate Amendment 1 (with title amendment)—On page 10, lines
8 through 29, delete those lines and redesignate subsequent sections.

Yeas—116

The Chair Carassas Henriquez Murman
Alexander Clarke Heyman Needelman
Allen Crow Hogan Negron
Andrews Cusack Holloway Paul
Argenziano Davis Jennings Peterman
Arza Detert Johnson Pickens
Attkisson Diaz de la Portilla ~ Jordan Prieguez
Atwater Diaz-Balart Joyner Rich
Ausley Dockery Justice Richardson
Baker Farkas Kallinger Ritter
Ball Fasano Kendrick Romeo
Barreiro Feeney Kilmer Ross
Baxley Fields Kosmas Rubio
Bean Fiorentino Kottkamp Russell
Bendross-Mindingall ~ Flanagan Kravitz Ryan
Bennett Frankel Kyle Seiler
Bense Gannon Lacasa Simmons
Benson Garcia Lee Siplin
Berfield Gardiner Lerner Slosberg
Betancourt Gelber Littlefield Smith
Bilirakis Gibson Lynn Sobel
Bowen Goodlette Machek Sorensen
Brown Gottlieb Mack Stansel
Brummer Green Mahon Trovillion
Brutus Greenstein McGriff Wallace
Bucher Haridopolos Meadows Weissman
Bullard Harper Mealor Wiles
Byrd Harrell Melvin Wilson
Cantens Hart Miller Wishner
Nays—None

So the bill passed, as amended. The action was immediately certified
to the Senate and the bill was ordered enrolled after engrossment.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed HB 1903, with one amendment, and requests the
concurrence of the House.

Faye W. Blanton, Secretary

HB 1903—A bill to be entitled An act relating to Escambia County;
amending chapter 83-405, Laws of Florida, as amended, relating to the
Escambia County Civil Service System; providing for the discretionary
withdrawal of any local participating governmental agency or political
subdivision from the Civil Service system; providing an effective date.

Senate Amendment 1 (with title amendment)—On page 4, line
15, through page 5, line 3, delete those lines

and insert:

7.2 Option to Withdraw from Civil Service. Upon the effective date of
this act, the Supervisor of Elections, the Tax Collector, the Property
Appraiser, the Clerk of the Court, and the District School Board may
elect by a majority vote of the governing body, or for the four county
constitutional officers specified herein, by written notice to the Civil
Service Board, to withdraw from the Civil Service system, in which case
the local board or county constitutional officer shall be exempt from the
provisions of chapter 83-405, Laws of Florida, as amended in all its




And the title is amended as follows:

On page 1, lines 6 & 7, delete those lines

and insert: withdrawal of certain constitutional officers and the
District School Board

On motion by Rep. Melvin, the House concurred in Senate
Amendment 1. The question recurred on the passage of HB 1903. The
vote was:

Session Vote Sequence: 510

Yeas—117

The Chair Crow Hogan Peterman
Alexander Cusack Holloway Pickens
Allen Davis Jennings Prieguez
Andrews Detert Johnson Rich
Argenziano Diaz de la Portilla ~ Jordan Richardson
Arza Diaz-Balart Joyner Ritter
Attkisson Dockery Justice Romeo
Atwater Farkas Kallinger Ross
Ausley Fasano Kendrick Rubio
Baker Feeney Kilmer Russell
Ball Fields Kosmas Ryan
Barreiro Fiorentino Kottkamp Seiler
Baxley Flanagan Kravitz Simmons
Bean Frankel Kyle Siplin
Bendross-Mindingall Gannon Lacasa Slosberg
Bennett Garcia Lee Smith
Bense Gardiner Lerner Sobel
Benson Gelber Littlefield Sorensen
Berfield Gibson Lynn Spratt
Betancourt Goodlette Machek Stansel
Bilirakis Gottlieb Mack Trovillion
Bowen Green Mahon Wallace
Brummer Greenstein Mayfield Waters
Brutus Haridopolos McGriff Weissman
Bucher Harper Meadows Wiles
Bullard Harrell Melvin Wilson
Byrd Harrington Murman Wishner
Cantens Hart Needelman

Carassas Henriquez Negron

Clarke Heyman Paul

Nays—2

Brown Miller

So the bill passed, as amended. The action was immediately certified
to the Senate and the bill was ordered enrolled after engrossment.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed SB 636, as amended, and requests the concurrence of the
House.

Faye W. Blanton, Secretary
By Senator Pruitt—

SB 636—A bill to be entitled An act relating to high school grades;
amending s. 232.2463, F.S.; altering the required ranges of percentage
grades that equate to letter grades and grade points; providing an
effective date.

—was read the first time by title. On motion by Rep. Atwater, the
rules were waived and the bill was read the second time by title.

THE SPEAKER IN THE CHAIR
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Motion

Rep. Brummer moved the previous question on the bill, which was
agreed to.

On motion by Rep. Atwater, the rules were waived and SB 636 was
read the third time by title. On passage, the vote was:

Session Vote Sequence: 511

Yeas—96

Alexander Crow Hogan Miller
Allen Cusack Holloway Needelman
Argenziano Davis Jennings Negron
Arza Detert Johnson Peterman
Attkisson Diaz de la Portilla  Jordan Pickens
Atwater Farkas Joyner Prieguez
Ausley Fasano Justice Rich

Ball Fields Kallinger Richardson
Baxley Fiorentino Kendrick Ritter
Bean Frankel Kilmer Russell
Bendross-Mindingall Gannon Kosmas Ryan
Bennett Garcia Kravitz Seiler
Bense Gardiner Kyle Simmons
Benson Gelber Lee Siplin
Berfield Gibson Lerner Slosherg
Betancourt Gottlieb Littlefield Smith
Bilirakis Green Lynn Sobel
Brown Greenstein Machek Spratt
Brutus Haridopolos Mack Stansel
Bucher Harper Mahon Trovillion
Bullard Harrell McGriff Weissman
Cantens Hart Meadows Wiles
Carassas Henriquez Mealor Wilson
Clarke Heyman Melvin Wishner
Nays—19

The Chair Byrd Kottkamp Rubio
Andrews Diaz-Balart Lacasa Sorensen
Baker Dockery Murman Wallace
Barreiro Flanagan Paul Waters
Brummer Goodlette Romeo

So the bill passed and was immediately certified to the Senate.
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for SB 910, as amended, and requests the concurrence of
the House.

Faye W. Blanton, Secretary
By the Committee on Judiciary and Senator King—

CS for SB 910—A bill to be entitled An act relating to administrative
procedures; amending s. 57.111, F.S.; increasing the limitation on
attorney’s fees and costs; amending s. 120.569, F.S.; revising
requirements for pleadings, motions, and other papers filed under the
Administrative Procedure Act; providing for sanctions; amending s.
120.595, F.S.; redefining the term “improper purpose” for determining
an award of attorney’s fees; amending s. 373.114, F.S.; providing that
water management district orders resulting from certain evidentiary
hearings are not subject to specified review; amending s. 403.412, F.S.;
revising requirements for initiating specified proceedings under the
Environmental Protection Act; providing an effective date.

—was read the first time by title. Rep. Ross moved to waive the rules
and read the bill the second time by title.

On motion by Rep. Ross, further consideration of CS for SB 910, was
temporarily postponed under Rule 11.10.



May 4, 2001 JOURNAL OF THE HOUSE OF REPRESENTATIVES 2061

The Honorable Tom Feeney, Speaker Dates of Contribution

. . . Rate Changes Members Employers
I am directed to inform the House of Representatives that the Senate

has passed HB 1821, with one amendment, and requests the ——Offieers 0% 10-98%
concurrence of the House. —State-Attorneys; Publie Defenders 0% 16:98%
FusticesJud 0179
Faye W. Blanton, Secretary c £l | Of5 i 16.97%
HB 1821—A bill to be entitled An act relating to state retirement
contributions; amending ss. 121.052, 121.055, 121.071, and 12140, F.S.;  _egiclators ’ 0% 11.50%
changing contribution rates for specified classes and subclasses; Governor_Lt_Governor_Cabinet
amending ss. 121.35, 121.051, 121.055, and 240.3195, F.S.; changing Officers 0% 11.50%
employer contribution rates for participants in the State University __State Attorneys, Public Defenders 0% 11.50%
System optional retirement program, the Community College optional Tustiees, Judges 0% 20.949
retirement program, and the Senior Management Service optional __Qeunty Eleeted Offieers 0% 17.19%
annuity program; providing legislative intent; recognizing excess
actuarial assets to fund costs and rate reductions; reducing certain Y5 > >
contribution rates; repealing subsection (2) of s. 20 of ch. 2000-169, Laws  —egislators ) 9% 13-+70%
of Florida, relating to increasing contributions rates; providing a finding —Geovernor; Li—Governor,-Cabinet
of important state interest; providing an effective date. —©Offieers ) 8% 13-+70%
—State-Attorneys; Publie Defenders % 13.70%
Senate Amendment 1 (with title amendment)—Delete —Justiees;Judges 0% 22.58%
everything after the enacting clause —County Elected Officers 0% 18-44%
and insert: 5 > 5
—Legislators 8% 15:91%
Section 1. Paragraph (a) of subsection (7) of section 121.052, Florida __Gevernor Lt—Governor,Cabinet
Statutes, is amended to read: — Officers 0% 15.91%
121.052 Membership class of elected officers. — Justicos.Judges % 24.999,
(7) CONTRIBUTIONS.— —County Elected Officers 0% 19.71%
(a) The following table states the required retirement contribution AR ; ;
rates for members of the Elected Officers’ Class and their employers in =~ —egistaters ) 0% 3%
) : ; —Geovernor, Lt—Governor,-Cabinet
terms of a percentage of the member’s gross compensation. A change in ’ ’
a contribution rate is effective with the first salary paid on or after the Officers . 9% 3%
beginning date of the change. Contributions shall be made or deducted —Ss&te—Attengys,—Pu-bhe—Defeﬁdefs 0% 173%
as may be appropriate for each pay period and are in addition to the —Justices; Judges 9% 26.63%
contributions required for social security and the Retiree Health —County Eleeted-Officers 0% 23-32%
Insurance Subsidy Trust Fund. . - -
Dates of Contribution G Lt G Cabi 0% 19-94%
Rate Changes Members Employers — Officers 0% 19.94%
. . . —State-Atterneys; Publie Defenders 0% 19:94%
— Al Other Members 4% 12% —Governor; Lt Governor; Cabinet
—Officers 8% 22.14%
o5 g ’ —State-Attorneys; Publie Defenders 0% 22.14%
—AH-Other-Members 4% 16-78% —County Bleeted Officers 0% 25.84%
—Legislators 8% R _Legiclators ’ 0% 22.65%
—Officers 4% 16.78% ___ Officers 0% 22 65%
—Al-Other Members 8% 20-78% —State-Attorneys, Public Defenders 0% 22.65%
—dJustices; Judges 0% 30-52%
—County Eleeted Officers 0% 1930 ~  —Countyllected Officers 0% 26:07%
e £l 1 O 0% 20-25% —Legislators . 0% 22:80%
—Governor, Lt-Governor, Cabinet
5 5 5 ——Officers 0% 22.80%
——Officers 8% 21.03% —County Elected Officers 0% 27-48%
—State-Attorneys; Publie Defenders % 20.95%
—dJustices; Judges - . ? ’ ’
0% 22:66% 1 1 0% .
—Legislators 8% 10:98% —Officers 0% 22:96%
—Geovernor, Lt—Governor-Cabinet —State-Attorneys, Public Defenders 8% 22:90%
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Dates of Contribution Dates of Contribution

Rate Changes Members Employers Rate Changes Members Employers
—dJustiees; Judges 0% 30:15% July 151996, -through
—GCounty Elected Officers 0% 27.54% —June-30,1998 0% 21.58%

July 151998, -through
.7 ) ’ —Juﬁe—gg%gg-g’ g% 23~ lg ;é
—Legislators 0% 23.07% EffoctiveJulv-1-1999
—Governor; Lt Governor,-Cabinet ’
5 5 — 0% 11.19%
——Oflicers 0% 23:07% .

S _Dublie Defend % ' Effective July 1, 2001 0% 11.73%
—Justices; Judges 0% 29-55% Section 3. Subsection (1) of section 121.071, Florida Statutes, is
—Gounty Elected Officers 0% 2433% amended to read:

g g > 121.071 Contributions.—Contributions to the system shall be made
—Legislators 9% 22-33% as follows:
—Governor, Lt Governor, Cabinet
— Offieers 0% 929339 (1) The following tables state the required retirement contribution
— State-Attorneys, Publie Defenders 0% 929339 rates for members of the Regular Class, Special Risk Class, or Special
—Justiees; Judges 0% 27919 Risk Administrative Support Class and their employers in terms of a
—CountyEleeted-Officers 0% 26-99% percentage of the member’s gross compensation. A change in a

. contribution rate is effective with the first salary paid on or after the
M beginning date of the change. Contributions shall be made or deducted
—Legislaters . 0% 14-31% as may be appropriate for each pay period and are in addition to the

> ’ contributions required for social security and the Retiree Health

—State-Attorneys,Publie Defenders i -]:4—3—]% Insurance Subsidy Trust Fund.
—dJustiees; Judges 0% 20:48% (a) Retirement contributions for regular members are as follows:
—GCounty Eleeted-Officers 0% 17.06%

) Dates of Contribution
Effective July 1, 2001 Rate Changes Members Employers

Legislators 0% 15.14%

Governor, Lt. Governor, Cabinet i ; ;

Officers 0% 15.14% 1974 for-state-agencies;state-univer-

State Attorneys, Public Defenders 0% 15.14% sities,—eommunity—eolleges,—and—dis

Justices, Judges 0% 20.61% triet-sehool boards 4% 4%

County Elected Officers 0% 17.61%

Deeember—1,1970—threugh—September

Section 2. Paragraph (a) of subsection (3) of section 121.055, Florida 30,1975 for—all other local govern-

Statutes, is amended to read: ment-ageneies 49 4%

121.055 Senior Management Service Class.—There is hereby . . ;
established a separate class of membership within the Florida 1978 for-state-agencies-and-state-uni-

Retirement System to be known as the “Senior Management Service versities 0% 9%
Class,” which shall become effective February 1, 1987.

(38)a) The following table states the required retirement for—community—colleges—anddistrict
contribution rates for members of the Senior Management Service Class school-boards 0% 9%
and their employers in terms of a percentage of the member’s gross
compensation. A change in the contribution rate is effective with the ; ’ ’
first salary paid on or after the beginning date of the change. E#S,—fer—a-l—l—et—her—lee&l—gevefnmeﬁt
Contributions shall be made for each pay period and are in addition to agencies 0% 9%
the contributions required for social security and the Retiree Health - - -

Insurance Subsidy Trust Fund. 1981 for community-eolleges-and dis-
. . %Here‘heel—be&Pd‘s‘ 94%.
Dates of Contribution 0%

Rate Changes Members Employers . . .

1981, for-all-other-agencies 0% 9 1%
—December-31,-1988 0% 13.88% Oetober1,1981; through
January-1,-1989 through September30,1984 0% 10-93%
—DBecember31,1989 0% 14-96% Oetober-1,-1984through
—December-31,-1990 0% 16.04%
Jonuary-1,-1991 threush Oectober1,1986-threush
— Deecember-31-1991 0% 18-39% —Deecember-31,-1988 0% 13 14%
January 11992 threugh January1,1989; threugh
—December-31,-1992 - ’ j
Janvary 11993, threugh
January 11994, through —December-31,-1990 0% 14-66%
—DBecember-31,1994 0% 23.07%: I 1 1991 & ]
—December-31,-1995 0% 23.88%: ’ ’
Janvary 11996, threugh Janvary 11992 threugh
—dJune 30,1996 0% 24.14% —December-31,-1992 0% 16-51%
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Dates of Contribution
Rate Changes

Effective July 1, 2001

(b) Retirement contributions for special risk members are as follows:

Dates of Contribution
Rate Changes

Members

g 8 F § R R

0%
0%

Members

R

g 8 R F B B R R R R R

Employers

15-51%

921%
9.91%

Employers

6%
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Dates of Contribution
Rate Changes

Effective July 1, 2001

Members

0%

g F % R

0%
0%
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Employers
26.83%

26-84%

20-22%

20-35%
22.07%

(¢) Retirement contributions for special risk administrative support

members are as follows:

Dates of Contribution
Rate Changes

Effective July 1, 2001

Members

g R R R B F B R R R R R R R

0%
0%

Employers

11-53%

H-74%
12.55%

Section 4. Paragraph (b) of subsection (12) of section 121.40, Florida

Statutes, is amended to read:

121.40 Cooperative extension personnel at the Institute of Food and
Agricultural Sciences; supplemental retirement benefits.—

(12) CONTRIBUTIONS.—

(b) The monthly contributions required to be paid pursuant to
paragraph (a) on the gross monthly salaries, from all sources with
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respect to such employment, paid to those employees of the institute
who hold both state and federal appointments and who participate in
the federal Civil Service Retirement System shall be as follows:

Dates of Contribution Percentage

Rate Changes Due
July 1, 1985, through December 31, 1988 6.68%
January 1, 1989, through December 31, 1993 6.35%
January 1, 1994, through December 31, 1994 6.69%
January 1, 1995, through June 30, 1996 6.82%
July 1, 1996, through June 30, 1998 5.64%
Effeetive July 1, 1998, through

June 30, 2001 717%
Effective July 1, 2001 6.96%

Section 5. Paragraph (a) of subsection (4) of section 121.35, Florida
Statutes, is amended to read:

121.35 Optional retirement program for the State University
System.—

(4) CONTRIBUTIONS.—

(a) Through June 30, 2001, each employer shall contribute on behalf
of each participant in the optional retirement program an amount equal
to the normal cost portion of the employer retirement contribution
which would be required if the participant were a regular member of the
Florida Retirement System defined benefit program, plus the portion of
the contribution rate required in s. 112.363(8) that would otherwise be
assigned to the Retiree Health Insurance Subsidy Trust Fund. Effective
July 1, 2001, each employer shall contribute on behalf of each participant
in the optional program an amount equal to 10.43 percent of the
participant’s gross monthly compensation. The department shall deduct;
less an amount approved by the Legislature which-shall be-dedueted by
the-department to provide for the administration of this program. The
payment of the contributions to the optional program which is required
by this paragraph for each participant shall be made by the employer to
the department, which shall forward the contributions to the designated
company or companies contracting for payment of benefits for the
participant under the program. However, such contributions paid on
behalf of an employee described in paragraph (3)(c) shall not be
forwarded to a company and shall not begin to accrue interest until the
employee has executed an annuity contract and notified the department.

Section 6. Paragraph (c) of subsection (2) of section 121.051, Florida
Statutes, is amended to read:

121.051 Participation in the system.—
(2) OPTIONAL PARTICIPATION.—

(¢) Employees of members of the Florida Community College System
or charter technical career centers sponsored by members of the Florida
Community College System, as designated in s. 240.3031, who are
members of the Regular Class of the Florida Retirement System and
who comply with the criteria set forth in this paragraph and in s.
240.3195 may elect, in lieu of participating in the Florida Retirement
System, to withdraw from the Florida Retirement System altogether
and participate in a lifetime monthly annuity program, to be known as
the State Community College System Optional Retirement Program,
which may be provided by the employing agency under s. 240.3195.
Pursuant thereto:

1. Through June 30, 2001, the cost to the employer for such annuity
shall equal the normal cost portion of the employer retirement
contribution which would be required if the employee were a member of
the Regular Class defined benefit program, plus the portion of the
contribution rate required by s. 112.363(8) that would otherwise be
assigned to the Retiree Health Insurance Subsidy Trust Fund. Effective
July 1, 2001, each employer shall contribute on behalf of each participant
in the optional program an amount equal to 10.43 percent of the
participant’s gross monthly compensation. The employer shall deduct;

andJess an amount appreved—by—the—employer to provide for the

administration of the optional retirement program. The employer
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providing such annuity shall contribute an additional amount to the
Florida Retirement System Trust Fund equal to the unfunded actuarial
accrued liability portion of the Regular Class contribution rate.

2. The decision to participate in such an optional retirement
program shall be irrevocable for as long as the employee holds a position
eligible for participation. Any service creditable under the Florida
Retirement System shall be retained after the member withdraws from
the Florida Retirement System; however, additional service credit in the
Florida Retirement System shall not be earned while a member of the
optional retirement program.

3. Participation in an optional annuity program shall be limited to
those employees who satisfy the following eligibility criteria:

a. The employee must be otherwise eligible for membership in the
Regular Class of the Florida Retirement System, as provided in s.
121.021(11) and (12).

b. The employee must be employed in a full-time position classified
in the Accounting Manual for Florida’s Public Community Colleges as:

(I) Instructional; or

(IT) Executive Management, Instructional Management, or
Institutional Management, if a community college determines that
recruiting to fill a vacancy in the position is to be conducted in the
national or regional market, and:

(A) The duties and responsibilities of the position include either the
formulation, interpretation, or implementation of policies; or

(B) The duties and responsibilities of the position include the
performance of functions that are unique or specialized within higher
education and that frequently involve the support of the mission of the
community college.

c. The employee must be employed in a position not included in the
Senior Management Service Class of the Florida Retirement System, as
described in s. 121.055.

4. Participants in the program are subject to the same
reemployment limitations, renewed membership provisions, and
forfeiture provisions as are applicable to regular members of the Florida
Retirement System under ss. 121.091(9), 121.122, and 121.091(5),
respectively.

5. Eligible community college employees shall be compulsory
members of the Florida Retirement System until, pursuant to the
procedures set forth in s. 240.3195, the first day of the next full calendar
month following the filing of both a written election to withdraw and a
completed application for an individual contract or certificate with the
program administrator and receipt of such election by the division.

Section 7. Paragraph (d) of subsection (6) of section 121.055, Florida
Statutes, is amended to read:

121.055 Senior Management Service Class.—There is hereby
established a separate class of membership within the Florida
Retirement System to be known as the “Senior Management Service
Class,” which shall become effective February 1, 1987.

(6)
(d) Contributions.—

1. Through June 30, 2001, each employer shall contribute on behalf
of each participant in the Senior Management Service Optional Annuity
Program an amount equal to the normal cost portion of the employer
retirement contribution which would be required if the participant were
a Senior Management Service Class member of the Florida Retirement
System defined benefit program, plus the portion of the contribution rate
required in s. 112.363(8) that would otherwise be assigned to the Retiree
Health Insurance Subsidy Trust Fund. Effective July 1, 2001, each
employer shall contribute on behalf of each participant in the optional
program an amount equal to 12.49 percent of the participant’s gross
monthly compensation. The department shall deduct;tess an amount
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approved by the Legislature which-shall- be-dedueted-by-the-department

to provide for the administration of this program. The payment of the
contributions to the optional program which is required by this
subparagraph for each participant shall be made by the employer to the
department, which shall forward the contributions to the designated
company or companies contracting for payment of benefits for the
participant under the program.

2. Each employer shall contribute on behalf of each participant in
the Senior Management Service Optional Annuity Program an amount
equal to the unfunded actuarial accrued liability portion of the employer
contribution which would be required for members of the Senior
Management Service Class in the Florida Retirement System. This
contribution shall be paid to the department for transfer to the Florida
Retirement System Trust Fund.

3. An Optional Annuity Program Trust Fund shall be established in
the State Treasury and administered by the department to make
payments to provider companies on behalf of the optional annuity
program participants, and to transfer the unfunded liability portion of
the state optional annuity program contributions to the Florida
Retirement System Trust Fund.

4. Contributions required for social security by each employer and
each participant, in the amount required for social security coverage as
now or hereafter may be provided by the federal Social Security Act
shall be maintained for each participant in the Senior Management
Service retirement program and shall be in addition to the retirement
contributions specified in this paragraph.

5. Each participant in the Senior Management Service Optional
Annuity Program may contribute by way of salary reduction or
deduction a percentage amount of the participant’s gross compensation
not to exceed the percentage amount contributed by the employer to the
optional annuity program. Payment of the participant’s contributions
shall be made by the employer to the department, which shall forward
the contributions to the designated company or companies contracting
for payment of benefits for the participant under the program.

Section 8. Paragraph (a) of subsection (4) of section 240.3195,
Florida Statutes, is amended to read:

240.3195 State Community College System Optional Retirement
Program.—Each community college may implement an optional
retirement program, if such program is established therefor pursuant to
s. 240.319(4)(r), under which annuity contracts providing retirement
and death benefits may be purchased by, and on behalf of, eligible
employees who participate in the program. Except as otherwise
provided herein, this retirement program, which shall be known as the
State Community College System Optional Retirement Program, may
be implemented and administered only by an individual community
college or by a consortium of community colleges.

(4)(@) Through June 30, 2001, each college must contribute on behalf
of each program participant an amount equal to the normal cost portion
of the employer retirement contribution which would be required if the
program participant were a member of the Regular Class of the Florida
Retirement System as provided in s. 121.071, plus the portion of the
contribution rate required in s. 112.363(8) that would otherwise be
assigned to the Retiree Health Insurance Subsidy Trust Fund. Effective
July 1, 2001, each college must contribute on behalf of each program
participant an amount equal to 10.43 percent of the participant’s gross
monthly compensation. The college shall deduct—andless an amount
approved by the community college to provide for the administration of
the optional retirement program. Payment of this contribution must be
made either directly by the community college or through the program
administrator to the designated company contracting for payment of
benefits to the program participant.

(b) Each community college must contribute on behalf of each
program participant an amount equal to the unfunded actuarial accrued
liability portion of the employer contribution which would be required
if the program participant were a member of the Regular Class of the
Florida Retirement System. Payment of this contribution must be made
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directly by the college to the department for deposit in the Florida
Retirement System Trust Fund.

(¢) Each program participant who has executed an annuity contract
may contribute by way of salary reduction or deduction a percentage of
the program participant’s gross compensation, but this percentage may
not exceed the corresponding percentage contributed by the community
college to the optional retirement program. Payment of this contribution
may be made either directly by the college or through the program
administrator to the designated company contracting for payment of
benefits to the program participant.

(d) Contributions to an optional retirement program by a college or
a program participant are in addition to, and have no effect upon,
contributions required now or in future by the federal Social Security
Act.

Section 9. (1) It is the intent of the Legislature that the normal costs
attributable to the actuarial experience study and six-year vesting as
determined by Milliman & Robertson, Inc., consulting actuaries for the
system, shall be funded by recognition of a lump sum from the excess
actuarial assets of the Florida Retirement System Trust Fund. For fiscal
year 2001-2002, the lump sum to be recognized shall be the annual cost
attributable to the actuarial experience study and six-year vesting.

(2) Effective July 1, 2001, for fiscal year 2001-2002 only, the
contribution rates set forth in sections 1 through 3 of this act shall be
reduced as follows:

(a) The contribution rate that applies to the Regular Class of the
Florida Retirement System defined benefit program shall be reduced by
0.70 percentage points.

(b) The contribution rate that applies to the Special Risk Class of the
Florida Retirement System defined benefit program shall be reduced by
1.72 percentage points.

(¢c) The contribution rate that applies to the Special Risk
Administrative Support Class of the Florida Retirement System defined
benefit program shall be reduced by 0.81 percentage points.

(d) The contribution rate that applies to the Judicial subclass of the
Elected Officers’ Class of the Florida Retirement System defined benefit
program shall be reduced by 0.14 percentage points.

(e) The contribution rate that applies to the legislative-attorney-
Cabinet subclass of the Elected Officers’ Class of the Florida Retirement
System defined benefit program shall be reduced by 0.83 percentage
points.

(f) The contribution rate that applies to the County Officers’ subclass
of the Elected Officers’ Class of the Florida Retirement System defined
benefit program shall be reduced by 0.56 percentage points.

(g) The contribution rate that applies to the Senior Management
Service Class of the Florida Retirement System defined benefit program
shall be reduced by 0.54 percentage points.

Section 10. (1) Effective July 1, 2001, for fiscal year 2001-2002 only,
the contribution rates for the defined benefit program for the Regular
Class, Special Risk Class, Special Risk Administrative Support Class,
each subclass of the Elected Officers’ Class, and the Senior Management
Service Class each shall be reduced by 3.02 percentage points. These
reductions shall be in addition to all other changes to such contribution
rates which may be enacted into law after July 1, 2001.

(2) It is the intent of the Legislature that the costs attributable to the
reduction of contribution rates pursuant to subsection (1) shall be funded
by recognition of a lump sum equal to the annual cost attributable to this
reduction of the contribution rates from the excess actuarial assets of the
Florida Retirement System Trust Fund.

Section 11.
repealed.

Section 20 of chapter 2000-169, Laws of Florida, is

Section 12. The Legislature finds that a proper and legitimate state
purpose is served when employees, officers, and retirees of the state and
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of its political subdivisions, and the dependents, survivors, and
beneficiaries of such employees, officers, and retirees, are extended the
basic protections afforded by governmental retirement systems that
provide fair and adequate benefits and that are managed, administered,
and funded in an actuarially sound manner, as required by s. 14 of Art.
X of the State Constitution and part VII of chapter 112 of the Florida
Statutes. Therefore, the Legislature hereby determines and declares that
the provisions of this act fulfill an important state interest.

Section 13. Paragraph (f) is added to subsection (8) of section
112.363, Florida Statutes, to read:

112.363 Retiree health insurance subsidy.—

(8) CONTRIBUTIONS.—For purposes of funding the insurance
subsidy provided by this section:

(f) Beginning July 1, 2001, the employer of each member of a state-
administered plan shall contribute 1.11 percent of gross compensation
each pay period.

Such contributions shall be submitted to the Department of
Management Services and deposited in the Retiree Health Insurance
Subsidy Trust Fund.

Section 14. Paragraph (c) of subsection (7) of section 121.052, Florida
Statutes, is amended to read:

121.052 Membership class of elected officers.—
(7) CONTRIBUTIONS.—

(¢) The following table states the required employer contribution on
behalf of each member of the Elected Officers’ Class in terms of a
percentage of the member’s gross compensation. Such contribution
constitutes the entire health insurance subsidy contribution with
respect to the member. A change in the contribution rate is effective
with the first salary paid on or after the beginning date of the change.
The retiree health insurance subsidy contribution rate is as follows:

Dates of Contribution Contribution
Rate Changes Rate

October 1, 1987, through December 31, 1988 0.24%
January 1, 1989, through December 31, 1993 0.48%
January 1, 1994, through December 31, 1994 0.56%
January 1, 1995, through June 30, 1998 0.66%
Effeetive July 1, 1998, through June 30, 0.94%
2001

Effective July 1, 2001 1.11%

Such contributions shall be deposited by the administrator in the
Retiree Health Insurance Subsidy Trust Fund.

Section 15. Paragraph (c) of subsection (3) of section 121.055, Florida
Statutes, is amended to read:

121.055 Senior Management Service Class.—There is hereby
established a separate class of membership within the Florida
Retirement System to be known as the “Senior Management Service
Class,” which shall become effective February 1, 1987.

3)

(¢) The following table states the required employer contribution on
behalf of each member of the Senior Management Service Class in terms
of a percentage of the member’s gross compensation. Such contribution
constitutes the entire health insurance subsidy contribution with
respect to the member. A change in the contribution rate is effective
with the first salary paid on or after the beginning date of the change.
The retiree health insurance subsidy contribution rate is as follows:

Dates of Contribution Contribution
Rate Changes Rate
October 1, 1987, through December 31, 1988 0.24%
January 1, 1989, through December 31, 1993 0.48%
January 1, 1994, through December 31, 1994 0.56%
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Dates of Contribution Contribution
Rate Changes Rate
January 1, 1995, through June 30, 1998 0.66%
Effeetive July 1, 1998, through June 30, 0.94%
2001
Effective July 1, 2001 1.11%

Such contributions shall be deposited by the administrator in the
Retiree Health Insurance Subsidy Trust Fund.

Section 16. Subsection (4) of section 121.071, Florida Statutes, is
amended to read:

121.071 Contributions.—Contributions to the system shall be made
as follows:

(4) The following table states the required employer contribution on
behalf of each member of the Regular Class, Special Risk Class, or
Special Risk Administrative Support Class in terms of a percentage of
the member’s gross compensation. Such contribution constitutes the
entire health insurance subsidy contribution with respect to the
member. A change in the contribution rate is effective with the first
salary paid on or after the beginning date of the change. The retiree
health insurance subsidy contribution rate is as follows:

Dates of Contribution Contribution
Rate Changes Rate
October 1, 1987, through December 31, 1988 0.24%
January 1, 1989, through December 31, 1993 0.48%
January 1, 1994, through December 31, 1994 0.56%
January 1, 1995, through June 30, 1998 0.66%
Effeetive July 1, 1998, through June 30, 0.94%
2001
Effective July 1, 2001 1.11%

Such contributions shall be deposited by the administrator in the
Retiree Health Insurance Subsidy Trust Fund.

Section 17. Subsection (4) of section 121.571, Florida Statutes, is
amended to read:

121.571 Contributions.—Contributions to the Public Employee
Optional Retirement Program shall be made as follows:

(4) CONTRIBUTIONS FOR SOCIAL SECURITY COVERAGE AND
FOR RETIREE HEALTH INSURANCE SUBSIDY.—Contributions
required under this section shall be in addition to employer and member
contributions required for social security and the Retiree Health
Insurance Subsidy Trust Fund as provided in ss. 112.363, 121.052,
121.055, and s- 121.071, as appropriate.

Section 18. The Legislature finds that a proper and legitimate state
purpose is served when employees, officers, and retirees of the state and
of its political subdivisions, and the dependents, survivors, and
beneficiaries of such employees, officers, and retirees, are extended the
basic protections afforded governmental retirement systems that provide
fair and adequate benefits, including health insurance subsidies, and
that are managed, administered, and funded in a reasonable manner.
Therefore, the Legislature hereby determines and declares that the
provisions of this act fulfill an important state interest.

Section 19. This act shall take effect July 1, 2001.
And the title is amended as follows:
Delete everything before the enacting clause

and insert: A bill to be entitled An act relating to state retirement
contributions; amending ss. 121.052, 121.055, 121.071, and 121.40, F.S.;
changing contribution rates for specified classes and subclasses;
amending ss. 121.35, 121.051, 121.055, and 240.3195, F.S.; changing
employer contribution rates for participants in the State University
System optional retirement program, the Community College optional
retirement program, and the Senior Management Service optional
annuity program; providing legislative intent; recognizing excess
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actuarial assets to fund costs and rate reductions; reducing certain
contribution rates; repealing s. 20 of ch. 2000-169, Laws of Florida,
relating to increasing contributions rates; amending s. 112.363, 121.052,
121.055, and 121.071, F.S.; changing the employer contribution for the
retiree health insurance subsidy; amending s. 121.571, F.S.; adding
cross references; providing a finding of important state interest;
providing an effective date.

On motion by Rep. Lacasa, the House concurred in Senate
Amendment 1. The question recurred on the passage of HB 1821. The
vote was:

Session Vote Sequence: 512

Yeas—119

The Chair Clarke Hogan Negron
Alexander Crow Holloway Paul
Allen Cusack Jennings Peterman
Andrews Davis Johnson Pickens
Argenziano Detert Jordan Prieguez
Arza Diaz de la Portilla ~ Joyner Rich
Attkisson Diaz-Balart Justice Richardson
Atwater Dockery Kallinger Ritter
Ausley Farkas Kendrick Romeo
Baker Fasano Kosmas Ross

Ball Fields Kottkamp Rubio
Barreiro Fiorentino Kravitz Russell
Baxley Flanagan Kyle Ryan
Bean Frankel Lacasa Seiler
Bendross-Mindingall Gannon Lee Simmons
Bennett Garcia Lerner Siplin
Bense Gardiner Littlefield Slosherg
Benson Gelber Lynn Smith
Berfield Gibson Machek Sobel
Betancourt Goodlette Mack Sorensen
Bilirakis Gottlieb Mahon Spratt
Bowen Green Mayfield Stansel
Brown Greenstein Maygarden Trovillion
Brummer Haridopolos McGriff Wallace
Brutus Harper Meadows Waters
Bucher Harrell Mealor Weissman
Bullard Harrington Melvin Wiles
Byrd Hart Miller Wilson
Cantens Henriquez Murman Wishner
Carassas Heyman Needelman

Nays—None

Votes after roll call:
Yeas—Kilmer

So the bill passed, as amended. The action was immediately certified
to the Senate and the bill was ordered enrolled after engrossment.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for SB 822, as amended, and requests the concurrence of
the House.

Faye W. Blanton, Secretary

By the Committee on Governmental Oversight and Productivity and
Senator Dyer—

CS for SB 822—A Dhill to be entitled An act relating to government
accountability and legal proceedings; amending s. 11.066, F.S;
providing that property of the state or a monetary recovery made on
behalf of the state is not subject to a lien; amending s. 112.3175, F.S;
providing that certain contracts executed in violation of part III of ch.
112, F.S., are presumed void or voidable; amending s. 287.058, F.S.;
clarifying current requirement that contractor on certain state contracts
must allow access to public records unless the records are exempt;
amending s. 287.059, F.S.; providing additional requirements for
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contracts for private attorney services; providing requirements for
contingency fee contracts; providing for binding arbitration in fee
disputes; providing requirements if multiple law firms are parties to a
contract; providing requirements for private attorneys with respect to
maintaining documents and records and making such documents and
records available for inspection; creating s. 60.08, F.S.; providing for
injunctions without bond when sought by the state or its agencies;
amending s. 16.01, F.S.; clarifying that certain provisions are not
intended to authorize the joinder of the Attorney General as party;
amending s. 48.121, F.S,; clarifying that the section is not intended to
authorize the joinder of the Attorney General or a state attorney as a
party; amending s. 45.062, F.S.; providing additional requirements with
respect to notification of certain settlements or orders; providing that
certain settlements or orders shall be contingent upon and subject to
legislative appropriation or statutory amendment; providing for the
disposition of funds; providing legislative intent; amending s. 216.023,
F.S.; providing for an inventory of all litigation in which an agency is
involved which may require additional appropriations to the agency or
amendments to the law under which the agency operates as a part of
legislative budget requests; amending s. 284.385, F.S.; revising
provisions relating to the reporting and handling of claims by the
Department of Insurance covered by the State Risk Management Trust
Fund; amending s. 45.051, F.S.; authorizing the Division of Risk
Management to enter into indemnification agreements for supersedeas
bonds; amending s. 11.40, F.S.; authorizing the Legislative Auditing
Committee to direct the Auditor General and the Office of Program
Policy Analysis and Government Accountability to conduct audits,
reviews, and examinations of certain entities; authorizing the
Legislative Auditing Committee to conduct investigations; authorizing
the Legislative Auditing Committee to hold hearings; amending s.
11.42, F.S.; revising the requirements to become Auditor General;
transferring report requirement; revising the employment restrictions
for employees of the Auditor General; exempting the Auditor General
from certain provisions; amending s. 11.45, F.S.; revising definitions;
providing for duties of the Auditor General; transferring certain district
school board authority; transferring the requirement that a charter
school provide for an annual financial audit; transferring the
requirement that certain district school boards have certain financial
audits; providing for authority of the Auditor General; providing for
scheduling and staffing of audits conducted by the Auditor General,
requiring the Legislative Auditing Committee to direct an audit of a
municipality by the Auditor General under certain circumstances;
authorizing a local governmental entity to request an audit by the
Auditor General; transferring the requirement that the Office of
Program Policy Analysis and Government Accountability maintain a
schedule of performance audits; deleting the requirement that the Office
of Program Policy Analysis and Government Accountability identify and
comment upon certain alternatives in conducting a performance audit;
transferring a report distribution requirement; transferring the annual
financial auditing provisions related to local governmental entities;
transferring the auditor selection procedures for local governmental
entities, district school boards, and charter schools; transferring the
penalty provisions for failure to file an annual financial audit; providing
for Auditor General reporting requirements; transferring the penalty
provisions for failure by a local governmental entity to pay for the cost
of an audit by the Auditor General; transferring the Legislative
Auditing Committee’s authority to conduct investigations; deleting the
content required within an audit report issued by the Auditor General;
deleting the requirement that an agency head must file a report;
deleting a report issued by the Auditor General and the Office of
Program Policy Analysis and Government Accountability; transferring
the authority for district school boards and district boards of trustees of
community colleges for performance audits and financial audits;
amending s. 11.47, F.S.; requiring certain officers to provide the Office
of Program Policy Analysis and Government Accountability with
information; requiring the staff of the Office of Program Policy Analysis
and Government Accountability to make proper examinations;
providing criminal penalties for false reports; providing penalties for
persons who fail to provide the Office of Program Policy Analysis and
Government Accountability with records; amending s. 11.51, F.S;
redefining the duties of the office; eliminating the provision requiring
the Auditor General to provide administrative support for the office;
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requiring the office to maintain a schedule of examinations; providing
authority to the office to examine certain programs; requiring the office
to deliver preliminary findings; providing deadlines for responses to
preliminary findings; requiring the office to conduct followup reports;
amending s. 11.511, F.S.; redefining the duties of the director of the
Office of Program Policy Analysis and Government Accountability;
revising employment restrictions for the office staff; providing for
postponement of examinations; amending s. 11.513, F.S.; correcting
cross references; transferring the authority of the Legislative Auditing
Committee; transferring and rewording the authority of the director of
the Office of Program Policy Analysis and Government Accountability to
postpone projects; amending ss. 14.29, 20.2551, 288.1226, 320.08058,
and 943.2569, F.S.; providing for audits of programs; amending s.
20.055, F.S.; transferring the review of state agencies’ internal audit
reports conducted by the Auditor General; providing responsibilities to
agencies’ inspectors general; amending ss. 24.105, 39.202, 119.07,
195.084, 213.053, 944.719, and 948.15, F.S.; providing authority to the
Office of Program Policy Analysis and Government Accountability to
access confidential records; amending s. 24.120, F.S.; requiring the
Department of the Lottery to provide access to the facilities of the
department to the Office of Program Policy Analysis and Government
Accountability; amending s. 27.3455, F.S.; deleting a reporting
requirement; correcting cross references; amending ss. 30.51, 116.07,
122.03, 122.08, 145.022, 145.14, 154.331, 206.60, 212.08, 290.0056,
403.864, 657.008, and 946.31, F.S.; deleting obsolete provisions;
amending ss. 110.109, 216.177, 216.178, 216.292, 334.0445, and
985.311, F.S.; designating the Office of Program Policy Analysis and
Government Accountability as a recipient of information; amending s.
112.313, F.S.; expanding the definition of employees subject to
postemployment restrictions to include the director of the Office of
Program Policy Analysis and Government Accountability; amending s.
112.324, F.S.; expanding the list of persons subject to consequences
regarding a breach of public trust to include the director and staff of the
Office of Program Policy Analysis and Government Accountability;
amending ss. 112.63, 175.261, 185.221, 189.4035, 189.412, 189.418,
189.419, 215.94, 230.23025, and 311.07, F.S.; correcting cross
references; amending s. 125.01, F.S.; deleting a requirement that the
Auditor General retain county audit reports for a specific period of time;
amending ss. 154.11, 253.025, and 259.041, F.S.; revising provisions
related to the Auditor General; amending s. 163.356, F.S.; deleting the
Auditor General from the list of entities receiving a report from a
community redevelopment agency; amending s. 189.428, F.S.; revising
the criteria to be utilized by a local government conducting an oversight
review of a special district; amending ss. 193.074 and 196.101, F.S,;
requiring the Office of Program Policy Analysis and Government
Accountability to maintain confidentiality of records; amending ss.
195.096, 228.056, 228.505, 455.32, and 471.038, F.S.; revising provisions
related to certain audits; amending s. 215.44, F.S.; deleting the
requirement that the Auditor General annually audit the State Board
of Administration; revising provisions related to an examination by the
Office of Program Policy Analysis and Government Accountability;
creating s. 215.86, F.S.; providing for management systems and controls
for state agencies; creating s. 215.98, F.S.; providing for audits of direct-
support organizations and citizen support organizations; amending ss.
229.8021, 237.40, 240.299, 240.2995, 240.331, 240.3315, 240.5285,
240.711, 250.115, 266.0018, 267.17, 288.1229, 288.809, 372.0215,
413.615, 413.87, 446.609, 944.802, 960.002, and 985.4145, F.S;
providing for audits of direct-support organizations and citizen support
organizations; amending s. 218.31, F.S.; providing additional
definitions; amending s. 218.32, F.S.; providing that certain entities file
an audit report with the Department of Banking and Finance; correcting
a cross reference; providing for the Department of Banking and Finance
to prescribe the format of local governmental entities that are required
to provide for certain audits; transferring the penalty provisions
relating to failure of a local governmental entity to file an annual
financial report with the Department of Banking and Finance;
amending s. 218.33, F.S.; revising provisions related to the
establishment of wuniform accounting practices and procedures;
amending s. 218.38, F.S.; transferring penalty provisions for failure to
verify or provide information to the Division of Bond Finance within the
State Board of Administration; creating s. 218.39, F.S.; providing for
audits of local governmental entities, district school boards, charter
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schools, and charter technical career centers; providing for the format of
county audits; authorizing dependent special districts to be included
within the audit of a county or municipality; prohibiting an independent
special district from being included within the audit of a county or
municipality; providing for a management letter within each audit
report; providing for discussion of the auditor’s findings and
recommendations; providing for a response to the auditor’s findings and
recommendations; requiring that a predecessor auditor of a district
school board provide the Auditor General with access to the prior year’s
working papers; requiring certain audits to be conducted in accordance
with rules adopted by the Auditor General; creating s. 218.391, F.S;
providing for auditor selection procedures; amending s. 218.415, F.S;
correcting a cross reference; transferring responsibilities of the Auditor
General; transferring penalty provisions; amending s. 228.093, F.S.;
providing authority to the Office of Program Policy Analysis and
Government Accountability to access records; requiring the Office of
Program Policy Analysis and Government Accountability to maintain
confidentiality of records; requiring the office to destroy personally
identifiable data under certain circumstances; amending s. 230.23, F.S.;
authorizing school boards to employ an internal auditor; authorizing
school boards to hire independent certified public accountants;
amending s. 240.214, F.S.; clarifying that accountability reports are to
be designed in consultation with the Office of Program Policy Analysis
and Government Accountability; amending s. 240.311, F.S.; providing
authority to the Office of Program Policy Analysis and Government
Accountability to require and receive supplemental data; creating s.
240.3631, F.S.; authorizing district boards of trustees of community
colleges to hire an independent certified public accountant to conduct
audits; amending s. 240.512, F.S.; providing authority to the Office of
Program Policy Analysis and Government Accountability to require and
receive supplemental data; providing authority to the Office of Program
Policy Analysis and Government Accountability to access confidential
records; requiring the office to maintain confidentiality; amending s.
240.551, F.S.; providing for audits of direct-support organizations;
deleting a paragraph which provides for audits of direct-support
organizations; amending ss. 240.609, 288.9517, 296.17, 296.41,
403.1826, 550.125, 601.15, and 744.708, F.S.; providing authority to the
Office of Program Policy Analysis and Government Accountability to
examine programs; amending s. 290.015, F.S.; providing responsibilities
to the Office of Program Policy Analysis and Government Accountability
regarding the Florida Enterprise Zone Act of 1994; amending ss.
320.023, 320.08062, and 322.081, F.S.; deleting provisions related to
audits of certain organizations; requiring annual attestations of certain
organizations; transferring the Auditor General’s authority to conduct
audits; amending s. 339.406, F.S.; revising provisions related to audits
of transportation corporations; providing the Department of
Transportation and the Auditor General with the authority to conduct
audits of transportation corporations; amending s. 365.171, F.S;
revising the provision related to auditing the 911 fees; correcting a cross
reference; amending s. 373.45926, F.S.; replacing certain terms;
amending s. 373.507, F.S.; deleting an obsolete provision; correcting a
cross reference; providing for the distribution of audits of water
management districts; amending ss. 402.73, 411.01, and 413.88, F.S,;
deleting provisions related to an audit by the Auditor General,
amending s. 403.8532, F.S.; replacing certain terms; amending s.
411.221, F.S.; adding reports issued by the Office of Program Policy
Analysis and Government Accountability to the information considered
in strategic plan revisions; amending s. 570.903, F.S.; transferring the
authority for certain direct-support organizations to conduct business;
providing for audits of direct-support organizations; amending s.
616.263, F.S.; providing the Auditor General with the authority to
conduct audits; amending s. 943.25, F.S.; providing for the conduct of
audits of the criminal justice trust fund; amending s. 944.512, F.S;
providing that certain costs are to be certified by a prosecuting attorney
and an imprisoning entity and subject to review by the Auditor General,
amending s. 957.07, F.S.; providing responsibilities for the Department
of Corrections and the Auditor General; amending ss. 957.11 and
985.416, F.S.; transferring duties from the Auditor General to the Office
of Program Policy Analysis and Government Accountability; repealing
s. 11.149, F.S., relating to nonapplication of certain provisions to the
Legislative Auditing Committee or the Auditor General; repealing s.
11.46, F.S., relating to accounting procedures; repealing s. 125.901(2)(e),
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F.S., relating to audits of independent special districts related to
children’s services; repealing ss. 215.56005(2)(1), 216.2815, 228.053(11),
228.082(6), 253.037(3), 288.906(2), 288.9616, 298.65, 348.69, 374.987(3),
380.510(8), 400.335, 403.1837(14), 440.49(14)(1), and 517.1204(14), F.S.,
relating to authority of the Auditor General to conduct audits; repealing
s. 218.415(23), F.S., relating to local government investments; repealing
s. 265.607, F.S., relating to audits of local cultural sponsoring
organizations; repealing s. 331.419(3), F.S.; deleting obsolete provisions;
repealing s. 339.413, F.S., relating to audits of transportation
corporations; repealing s. 373.589, F.S., relating to audits of water
management districts; repealing s. 388.331, F.S., relating to audits of
mosquito control districts and mosquito control programs; repealing ss.
570.912, 581.195, 589.013, and 590.612, F.S., relating to direct support
organizations within the Department of Agriculture; amending s.
189.4042, F.S.; providing that an inactive independent special district
that was created by a county or municipality through a referendum may
be dissolved by the county or municipality after publication of notice as
required for the declaration of the inactive status of a special district;
amending s. 189.4044, F.S.; reducing the number of weeks such notice
of declaration of inactive status must be published; amending s. 189.418,
F.S.; providing that a dependent special district may only be budgeted
separately with concurrence of the local governing authority upon which
said dependent special district is dependent; deleting a requirement
that the proposed budget of an independent special district located in
one county be filed with the county; deleting requirements for each
special district to file certain reports, information, and audits with the
local governing authority; amending s. 189.419, F.S., to conform;
amending s. 189.429, F.S.; providing the effect of the reenactment of
existing law pursuant to the required codification of a special district
charter; repealing s. 218.34, F.S., which provides for special district
financial matters; amending s. 121.055, F.S.; providing for mandatory
participation of assistant attorneys general in the Senior Management
Service Class; providing an appropriation; providing for severability;
providing an effective date.

—was read the first time by title. On motion by Rep. Mack, the rules
were waived and the bill was read the second time by title and the third
time by title. On passage, the vote was:

Session Vote Sequence: 513

Yeas—119

The Chair Cantens Hart Meadows
Alexander Carassas Henriquez Mealor
Allen Clarke Heyman Melvin
Andrews Crow Hogan Miller
Argenziano Cusack Holloway Murman
Arza Davis Jennings Needelman
Attkisson Detert Johnson Negron
Atwater Diaz de la Portilla ~ Jordan Paul
Ausley Diaz-Balart Joyner Peterman
Baker Dockery Justice Pickens
Ball Farkas Kallinger Prieguez
Barreiro Fasano Kendrick Rich
Baxley Fields Kilmer Richardson
Bean Fiorentino Kosmas Ritter
Bendross-Mindingall ~ Flanagan Kottkamp Romeo
Bennett Frankel Kravitz Ross
Bense Gannon Kyle Rubio
Benson Garcia Lacasa Russell
Berfield Gardiner Lee Ryan
Betancourt Gelber Lerner Seiler
Bilirakis Gibson Littlefield Simmons
Bowen Goodlette Lynn Siplin
Brown Gottlieb Machek Slosherg
Brummer Green Mack Smith
Brutus Greenstein Mahon Sobel
Bucher Haridopolos Mayfield Sorensen
Bullard Harper Maygarden Spratt
Byrd Harrell McGriff Stansel
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Trovillion Waters Wiles Wishner
Wallace Weissman Wilson
Nays—None

So the bill passed and was immediately certified to the Senate.
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
returns as requested HB 1861.

Faye W. Blanton, Secretary

HB 1861—A bill to be entitled An act relating to trust funds; creating
the Quality of Long-Term Care Facility Improvement Trust Fund within
the Agency for Health Care Administration; providing for sources of
funds and purposes; providing for annual carryforward of funds;
providing for future review and termination or re-creation of the trust
fund; providing a contingent effective date.

Reconsideration of HB 1861

On motion by Rep. Green, the House reconsidered the vote by which
HB 1861 passed, as amended, on May 3.

The question recurred on the passage of HB 1861.
Representative(s) Green offered the following:
(Amendment Bar Code: 515247)

Amendment 3—On page 3, line 4,
remove from the bill: all of said line

and insert in lieu thereof:
SB 1202 or similar legislation is adopted in the same

Rep. Green moved the adoption of the amendment, which was adopted
by the required two-thirds vote.

The question recurred on the passage of HB 1861. The vote was:

Session Vote Sequence: 514

Yeas—116

The Chair Byrd Harrington Meadows
Alexander Cantens Hart Mealor
Allen Carassas Henriquez Melvin
Andrews Clarke Heyman Miller
Argenziano Crow Hogan Murman
Arza Cusack Holloway Needelman
Attkisson Davis Jennings Negron
Atwater Detert Johnson Paul
Ausley Diaz de la Portilla ~ Jordan Peterman
Baker Diaz-Balart Joyner Pickens
Ball Dockery Justice Prieguez
Barreiro Farkas Kallinger Rich
Baxley Fields Kendrick Richardson
Bean Fiorentino Kilmer Ritter
Bendross-Mindingall ~ Flanagan Kottkamp Romeo
Bennett Gannon Kravitz Ross
Bense Garcia Kyle Rubio
Benson Gardiner Lacasa Russell
Berfield Gelber Lee Ryan
Betancourt Gibson Lerner Seiler
Bilirakis Goodlette Littlefield Simmons
Bowen Gottlieb Lynn Siplin
Brown Green Machek Slosherg
Brummer Greenstein Mack Smith
Brutus Haridopolos Mahon Sobel
Bucher Harper Mayfield Sorensen
Bullard Harrell McGriff Spratt
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Stansel Wallace Weissman Wilson Romeo Seiler Sorensen Waters
Trovillion Waters Wiles Wishner Ross Simmons Spratt Weissman
N N Rubio Siplin Stansel Wiles
ays—uone Russell Slosberg Trovillion Wishner
So the bill passed, as amended, and was immediately certified to the Ryan Smith Wallace
Senate after engrossment.
Nays—6
The Honorable Tom Feeney, Speaker Cusack Lerner Rich Sobel
Frankel Peterman

I am directed to inform the House of Representatives that the Senate
has passed CS for SB 2074, as amended, and requests the concurrence
of the House.

Faye W. Blanton, Secretary
By the Committee on Natural Resources and Senator Brown-Waite—

CS for SB 2074—A bill to be entitled An act relating to
environmental control; amending s. 403.813, F.S.; providing an
exemption from permitting requirements for the removal of organic
detrital material from certain freshwater rivers or lakes; providing
exemption from permits for certain floating vessel platforms; requiring
the Department of Environmental Protection to adopt a general permit
by rule for floating vessel platforms after January 1, 2002, which meet
certain conditions; providing an effective date.

—was read the first time by title. On motion by Rep. Argenziano, the
rules were waived and the bill was read the second time by title.

Representative(s) Argenziano offered the following:
(Amendment Bar Code: 102733)

Amendment 1—On page 11, line 16-22,
remove from the bill: all of said lines

and insert in lieu thereof:

9. No activity may occur any farther waterward of the ordinary high
water line than 100 feet and all activities must be designed and
conducted in a manner that will not unreasonably restrict or infringe
upon the riparian rights of the upland riparian owners.

Rep. Argenziano moved the adoption of the amendment, which was
adopted.

On motion by Rep. Argenziano, the rules were waived and CS for SB
2074, as amended, was read the third time by title. On passage, the vote
was:

Session Vote Sequence: 515

Yeas—107

The Chair Brown Gibson Kottkamp
Alexander Brummer Goodlette Kravitz
Allen Brutus Gottlieb Kyle
Andrews Bucher Green Lacasa
Argenziano Bullard Haridopolos Lee

Arza Byrd Harper Littlefield
Attkisson Cantens Harrell Lynn
Atwater Carassas Harrington Machek
Ausley Clarke Hart Mack
Baker Crow Henriquez Mahon
Ball Davis Heyman McGriff
Barreiro Detert Hogan Meadows
Baxley Diaz de la Portilla ~ Holloway Mealor
Bean Diaz-Balart Jennings Miller
Bendross-Mindingall  Dockery Johnson Murman
Bennett Farkas Jordan Needelman
Bense Fields Joyner Negron
Benson Flanagan Justice Paul
Berfield Gannon Kallinger Pickens
Betancourt Garcia Kendrick Prieguez
Bilirakis Gardiner Kilmer Richardson
Bowen Gelber Kosmas Ritter

Votes after roll call:
Yeas—Greenstein, Maygarden, Melvin

So the bill passed, as amended, and was immediately certified to the
Senate.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for SB 1872 and requests the concurrence of the House.

Faye W. Blanton, Secretary
By the Committee on Finance and Taxation and Senator Carlton—

CS for SB 1872—A bill to be entitled An act relating to the district
school tax; amending s. 236.25, F.S.; allowing certain school districts to
levy, by referendum, additional district school taxes; providing
limitations on the uses of the resulting revenues; amending s. 236.31,
F.S.; providing for millage elections pursuant to s. 236.25, F.S,;
amending s. 236.32, F.S.; revising the procedures for conducting school
district millage elections; providing an effective date.

—was read the first time by title. On motion by Rep. Pickens, the rules
were waived and the bill was read the second time by title.

Representative(s) Pickens offered the following:
(Amendment Bar Code: 255065)

Amendment 1—On page 2, line 3 after the period,
insert:

If an increase in required local effort, when added to existing millage
levied under the 10-mill limit, would result in a combined millage in
excess of the 10-mill limit, any millage levied pursuant to this subsection
shall be considered to be required local effort to the extent that the district
millage would otherwise exceed the 10-mill limit.

Rep. Pickens moved the adoption of the amendment, which was
adopted.

On motion by Rep. Pickens, the rules were waived and CS for SB 1872,
as amended, was read the third time by title. On passage, the vote was:

Session Vote Sequence: 516

Yeas—117

The Chair Bense Davis Gottlieb
Alexander Benson Detert Green
Allen Berfield Diaz de la Portilla Greenstein
Andrews Betancourt Diaz-Balart Haridopolos
Argenziano Bilirakis Dockery Harper
Arza Bowen Farkas Harrell
Attkisson Brown Fasano Harrington
Atwater Brummer Fields Hart
Ausley Brutus Fiorentino Henriquez
Baker Bucher Flanagan Heyman
Ball Bullard Frankel Holloway
Barreiro Cantens Gannon Jennings
Baxley Carassas Garcia Johnson
Bean Clarke Gardiner Jordan
Bendross-Mindingall ~ Crow Gelber Joyner
Bennett Cusack Gibson Justice
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Kallinger Mahon Prieguez Sobel Joyner Mahon Pickens Smith
Kendrick Mayfield Rich Sorensen Justice Mayfield Rich Sobel
Kilmer Maygarden Richardson Spratt Kendrick Maygarden Richardson Sorensen
Kosmas McGriff Ritter Stansel Kilmer McGriff Ritter Spratt
Kottkamp Meadows Romeo Trovillion Kosmas Meadows Romeo Stansel
Kravitz Mealor Ross Wallace Kravitz Mealor Ross Trovillion
Kyle Melvin Rubio Waters Lacasa Melvin Rubio Waters
Lacasa Miller Russell Weissman Lee Miller Russell Weissman
Lee Murman Ryan Wiles Lerner Murman Ryan Wiles
Lerner Needelman Seiler Wilson Littlefield Needelman Seiler Wilson
Littlefield Negron Simmons Wishner Lynn Negron Simmons Wishner
Lynn Paul Siplin Machek Paul Siplin
Machek Peterman Slosberg Mack Peterman Slosberg
Mack Pickens Smith Nays—13
Nays—1 Baker Byrd Johnson Kyle
Goodlette Barreiro Goodlette Kallinger Prieguez
Baxley Haridopolos Kottkamp Wallace
So the bill passed, as amended, and was immediately certified to the  pgyqe

Senate.

On motion by Rep. Goodlette, the rules were waived and the House
agreed to move to bill lists that were generated from the Calendar
pursuant to the Special Rule and then return to Messages from the
Senate.

CS for CS for SB 856—A bill to be entitled An act relating to infant
cribs; creating s. 501.144, F.S., the Florida Infant Crib Safety Act;
providing  definitions;  prohibiting commercial users from
manufacturing, remanufacturing, retrofitting, selling, contracting to
sell or resell, leasing, or subletting specified cribs determined to be
unsafe for use by infants; prohibiting transient public lodging
establishments from offering or providing for use specified cribs
determined to be unsafe for use by infants; providing criteria for
determining safety of infant cribs; providing exemptions; providing
specified immunity from civil liability; providing penalties; providing
that violation of the act constitutes an unfair and deceptive trade
practice; authorizing the Department of Agriculture and Consumer
Services, the Department of Business and Professional Regulation, and
the Department of Children and Family Services to collaborate with
public agencies and private sector entities to prepare specified public
education materials and programs; authorizing the Department of
Agriculture and Consumer Services to adopt rules and prescribe forms;
amending s. 509.221, F.S.; prohibiting the use of certain cribs in public
lodging establishments; reenacting s. 509.032, F.S.; providing for
regulation and rulemaking by the Division of Hotels and Restaurants of
the Department of Business and Professional Regulation; creating s.
402.3031, F.S.; prohibiting unsafe cribs in certain facilities; providing
for enforcement and rulemaking powers of the Department of Children
and Family Services; providing an effective date.

On motion by Rep. Meadows, the rules were waived and the bill was
read the second time by title and the third time by title. On passage, the
vote was:

Session Vote Sequence: 517

Yeas—102

The Chair Berfield Davis Gelber
Alexander Betancourt Detert Gibson
Andrews Bilirakis Diaz de la Portilla Gottlieh
Argenziano Brown Diaz-Balart Green
Arza Brummer Dockery Greenstein
Attkisson Brutus Farkas Harper
Atwater Bucher Fasano Harrington
Ausley Bullard Fields Hart

Ball Cantens Flanagan Henriquez
Bean Carassas Frankel Heyman
Bendross-Mindingall ~ Clarke Gannon Holloway
Bennett Crow Garcia Jennings
Benson Cusack Gardiner Jordan

So the bill passed and was immediately certified to the Senate.

On motion by Rep. Byrd, the House agreed to move to HB 351, SB 304,
return to Second Reading List Number 2, and then return to Messages
from the Senate.

Bills and Joint Resolutions on Second Reading

SB 304—A bill to be entitled An act relating to deferred compensation
programs for government employees; amending s. 112.215, F.S,;
redefining the term “employee,” for purposes of participation in such
programs, to include employees of constitutional county officers;
prescribing duties of constitutional county officers with respect to their
employees; providing for negotiation of a joint deferred compensation
program for certain local employees currently eligible for participation
in such programs and employees of constitutional county officers;
providing for funding costs of the deferred compensation plan; providing
an effective date.

—was read the second time by title.
Representative(s) Mayfield offered the following:
(Amendment Bar Code: 311735)

Amendment 1 (with title amendment)—
Remove from the bill: Everything after the enacting clause

and insert in lieu thereof:

Section 1. Section 112.215, Florida Statutes, is amended to read:

112.215 Government employees; deferred compensation program.—

(1) This section shall be known and may be cited as the “Government
Employees’ Deferred Compensation Plan Act.”

(2) For the purposes of this section, the term “employee” means any
person, whether appointed, elected, or under contract, providing
services for the state; any state agency or county or other political
subdivision of the state; exr any municipality; or any constitutional
county officer under s. 1(d), Article VIII of the State Constitution for
which compensation or statutory fees are paid.

(3) In accordance with a plan of deferred compensation which has
been approved as herein provided, the state or any state agency, county,
municipality, ex other political subdivision, or constitutional county
officer may, by contract or a collective bargaining agreement, agree with
any employee to defer all or any portion of that employee’s otherwise
payable compensation and, pursuant to the terms of such approved plan
and in such proportions as may be designated or directed under that
plan, place such deferred compensation in savings accounts or use the
same to purchase fixed or variable life insurance or annuity contracts,
securities, evidence of indebtedness, or such other investment products
as may have been approved for the purposes of carrying out the
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objectives of such plan. Such insurance, annuity, savings, or investment
products shall be underwritten and offered in compliance with the
applicable federal and state laws and regulations by persons who are
duly authorized by applicable state and federal authorities.

(4)(a) The Treasurer, with the approval of the State Board of
Administration, shall establish such plan or plans of deferred
compensation for state employees, including all such investment
vehicles or products incident thereto, as may be available through, or
offered by, qualified companies or persons, and may approve one or more
such plans for implementation by and on behalf of the state and its
agencies and employees.

(b) If the Treasurer deems it advisable, he or she shall have the
power, with the approval of the State Board of Administration, to create
a trust or other special funds for the segregation of funds or assets
resulting from compensation deferred at the request of employees of the
state or its agencies and for the administration of such program.

(¢) The Treasurer, with the approval of the State Board of
Administration, may delegate responsibility for administration of the
plan to a person the Treasurer determines to be qualified, compensate
such person, and, directly or through such person or pursuant to a
collective bargaining agreement, contract with a private corporation or
institution to provide such services as may be part of any such plan or
as may be deemed necessary or proper by the Treasurer or such person,
including, but not limited to, providing consolidated billing, individual
and collective recordkeeping and accountings, asset purchase, control,
and safekeeping, and direct disbursement of funds to employees or other
beneficiaries. The Treasurer may authorize a person, private
corporation, or institution to make direct disbursement of funds under
the plan to an employee or other beneficiary only upon the order of the
Comptroller to the Treasurer.

(d) In accordance with such approved plan, and upon contract or
agreement with an eligible employee, deferrals of compensation may be
accomplished by payroll deductions made by the appropriate officer or
officers of the state, with such funds being thereafter held and
administered in accordance with the plan.

(5) Any county, municipality, or other political subdivision of the
state may by ordinance, and any constitutional county officer under s.
1(d), Article VIII of the State Constitution of 1968 may by contract
agreement or other documentation constituting approval, adopt and
establish for itself and its employees a deferred compensation program.
The ordinance shall designate an appropriate official of the county,
municipality, or political subdivision to approve and administer a
deferred compensation plan or otherwise provide for such approval and
administration. The ordinance shall also designate a public official or
body to make the determinations provided for in paragraph (6)(b). If a
constitutional county officer elects to adopt and establish for that office
and its employees a deferred compensation program, the constitutional
county officer shall be the appropriate official to make the determinations
provided for in this subsection and in paragraph (6)(b).

(6)(@a) No deferred compensation plan of the state shall become
effective until approved by the State Board of Administration and the
Treasurer is satisfied by opinion from such federal agency or agencies
as may be deemed necessary that the compensation deferred thereunder
and/or the investment products purchased pursuant to the plan will not
be included in the employee’s taxable income under federal or state law
until it is actually received by such employee under the terms of the
plan, and that such compensation will nonetheless be deemed
compensation at the time of deferral for the purposes of social security
coverage, for the purposes of the state retirement system, and for any
other retirement, pension, or benefit program established by law.

(b) No deferred compensation plan of a county, municipality, ex
other political subdivision, or constitutional county officer shall become
effective until the appropriate official or body designated under
subsection (5) by—erdinanee is satisfied by opinion from such federal
agency or agencies as may be deemed necessary that the compensation
deferred thereunder and/or the investment products purchased
pursuant to the plan will not be included in the employee’s taxable
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income under federal or state law until it is actually received by such
employee under the terms of the plan, and that such compensation will
nonetheless be deemed compensation at the time of deferral for the
purposes of social security coverage, for the purposes of the retirement
system of the appropriate county, municipality, ex political subdivision,
or constitutional county officer, and for any other retirement, pension, or
benefit program established by law.

(7) The deferred compensation programs authorized by this section,
and any plan approved and adopted as herein provided, shall exist and
serve in addition to any other retirement, pension, or benefit systems
established by the state or its agencies, counties, municipalities, ex other
political subdivisions, or constitutional county officers and shall not
supersede, make inoperative, or reduce any benefits provided by the
Florida Retirement System or by another retirement, pension, or benefit
program established by law. All records identifying individual
participants in any plan under this section and their personal account
activities shall be confidential and are exempt from the provisions of s.
119.07(1).

(8)(a) There is hereby created a Deferred Compensation Advisory
Council composed of seven members.

1. One member shall be appointed by the Speaker of the House of
Representatives and the President of the Senate jointly and shall be an
employee of the legislative branch.

2. One member shall be appointed by the Chief Justice of the
Supreme Court and shall be an employee of the judicial branch.

3. One member shall be appointed by the chair of the Public
Employees Relations Commission and shall be a nonexempt public
employee.

4. The remaining four members shall be employed by the executive
branch and shall be appointed as follows:

a. One member shall be appointed by the Chancellor of the State
University System and shall be an employee of the university system.

b. One member shall be appointed by the Treasurer and shall be an
employee of the Treasurer.

c. One member shall be appointed by the Governor and shall be an
employee of the executive branch.

d. One member shall be appointed by the Comptroller and shall be
an employee of the Comptroller.

(b) Each member shall serve for a term of 4 years from the date of
appointment, except that a vacancy shall be filled by appointment for
the remainder of the term.

(¢) Members shall elect a chair annually.

(d) The council shall meet at the call of its chair, at the request of a
majority of its membership, or at the request of the Treasurer, but not
less than twice a year. The business of the council shall be presented to
the council in the form of an agenda. The agenda shall be set by the
Treasurer and shall include items of business requested by the council
members.

(e) A majority of the members shall constitute a quorum, and action
by a majority of a quorum shall be official.

(f) The council shall make a report of each meeting to the Treasurer,
which shall show the names of the members present and shall include
a record of its discussions, recommendations, and actions taken. The
Treasurer shall keep the records of the proceedings of each meeting on
file and shall make the records available to any interested person or

group.

(g) Members of the council shall serve without compensation but
shall be entitled to receive reimbursement for per diem and travel
expenses as provided in s. 112.061.

(h) The advisory council shall provide assistance and
recommendations to the Treasurer relating to the provisions of the plan,
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the insurance or investment options to be offered under the plan, and
any other contracts or appointments deemed necessary by the council
and the Treasurer to carry out the provisions of this act. The Treasurer
shall inform the council of the manner in which each council
recommendation is being addressed. The Treasurer shall provide the
council, at least annually, a report on the status of the deferred
compensation program, including, but not limited to, information on
participant enrollment, amount of compensation deferred, total plan
assets, product provider performance, and participant satisfaction with
the program.

(9) The purchase of any insurance contract or annuity or the
investment in another investment option under any plan of deferred
compensation provided for in the United States Internal Revenue Code
and not prohibited under the laws of this state for an employee shall
impose no liability or responsibility whatsoever on the state, county,
municipality, ex other political subdivision, or constitutional county
officer, except to show that the payments have been remitted for the
purposes for which the compensation has been deferred.

(10)(a) The moneys, pensions, annuities, or other benefits accrued or
accruing to any person under the provisions of any plan providing for the
deferral of compensation and the accumulated contributions and the
cash and securities in the funds created thereunder are hereby exempt
from any state, county, or municipal tax. They shall not be subject to
execution or attachment or to any legal process whatsoever by a creditor
of the employee and shall be unassignable by the employee.

(b)1. There is created in the State Treasury the Deferred
Compensation Trust Fund, through which the Treasurer as trustee
shall hold moneys, pensions, annuities, or other benefits accrued or
accruing under and pursuant to 26 U.S.C. s. 457 and the deferred
compensation plan provided for therein and adopted by this state; and

a. All amounts of compensation deferred thereunder;
b. All property and rights purchased with such amounts; and
c. All income attributable to such amounts, property, or rights.

2. Notwithstanding the mandates of 26 U.S.C. s. 457(b)(6), all of the
assets specified in subparagraph 1. shall be held in trust for the
exclusive benefit of participants and their beneficiaries as mandated by
26 U.S.C. s. 457(g)(1).

(11) With respect to any funds held pursuant to a deferred
compensation plan, any plan provider which is a bank or savings
association and which provides time deposit accounts and certificates of
deposit as an investment product to the plan participants may, with the
approval of the State Board of Administration for providers in the state
plan, or with the approval of the appropriate official or body designated
under subsection (5) by-erdinanee for a plan of a county, municipality
munieipal, or other political subdivision, or constitutional county officer
plan, be exempt from the provisions of chapter 280 requiring it to be a
qualified public depository, provided:

(a) The bank or savings association shall, to the extent that the time
deposit accounts or certificates of deposit are not insured by the Federal
Deposit Insurance Corporation or the Federal Savings and Loan
Insurance Corporation, pledge collateral with the Treasurer for all state
funds held by it under a deferred compensation plan, or with such other
appropriate official for all public funds held by it under a deferred
compensation plan of a county, municipality, er other political
subdivision, or constitutional county officer, in an amount which equals
at least 150 percent of all uninsured deferred compensation funds then
held.

(b) Said collateral shall be of the kind permitted by s. 280.13 and
shall be pledged in the manner provided for by the applicable provisions
of chapter 280.

The Treasurer shall have all the applicable powers provided in ss.
280.04, 280.05, and 280.08 relating to the sale or other disposition of the
pledged collateral.
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(12) The Treasurer may adopt any rule necessary to administer and
implement this act with respect to deferred compensation plans for state
employees.

(13) This subsection may not impair an existing contract. In each
county that has one or more constitutional county officers, the board of
county commissioners and the constitutional county officers shall
negotiate a joint deferred compensation program for all their respective
employees under s. 163.01. If all parties to the negotiation cannot agree
upon a joint deferred compensation program, the provisions of subsection
(5) apply.

Section 2. This act shall take effect October 1, 2001.

And the title is amended as follows:
remove from the title of the bill: the entire title

and insert in lieu thereof: A bill to be entitled An act relating to
deferred compensation programs for government employees; amending
s. 112.215, F.S.; redefining the term “employee,” for purposes of
participation in such programs, to include employees of constitutional
county officers; prescribing duties of constitutional county officers with
respect to their employees; providing for negotiation of a joint deferred
compensation program for certain local employees currently eligible for
participation in such programs and employees of constitutional county
officers; providing an effective date.

Rep. Mayfield moved the adoption of the amendment, which was
adopted.

Representative(s) Byrd offered the following:
(Amendment Bar Code: 883957)

Amendment 2 (with title amendment)—On page 1, line 18,
insert:

Section 1. Section 24 of chapter 2000-237, Laws of Florida, is
amended to read:

Section 24. This act shall take effect upon becoming a law, except for
section 8 of this act, which shall take effect July 1, 2003 206%.

And the title is amended as follows:
On page 1, line 3, after “employees”

insert: and to the judiciary; amending s. 24 of ch. 2000-237, Laws of
Florida, to revise the effective date thereof

Rep. Byrd moved the adoption of the amendment, which was adopted.

On motion by Rep. Mayfield, the rules were waived and SB 304, as
amended, was read the third time by title. On passage, the vote was:

Session Vote Sequence: 518

Yeas—118

The Chair Benson Detert Greenstein
Alexander Berfield Diaz de la Portilla ~ Haridopolos
Allen Betancourt Diaz-Balart Harper
Andrews Bilirakis Dockery Harrell
Argenziano Bowen Farkas Harrington
Arza Brown Fasano Hart
Attkisson Brummer Fields Henriquez
Atwater Brutus Flanagan Heyman
Ausley Bucher Frankel Hogan
Baker Bullard Gannon Holloway
Ball Byrd Garcia Johnson
Barreiro Cantens Gardiner Jordan
Baxley Carassas Gelber Joyner
Bean Clarke Gibson Justice
Bendross-Mindingall ~ Crow Goodlette Kallinger
Bennett Cusack Gottlieb Kendrick
Bense Davis Green Kilmer
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Kosmas Maygarden Rich Sobel Wallace Weissman Wilson Wishner
Kottkamp McGriff Richardson Sorensen Waters Wiles
Kravitz Meadows Ritter Spratt
Kyle Mealor Romeo Stansel Nays—None
Lacasa Melvin Ross Trovillion Votes after roll call:
Lee Miller Rubio Wallace Yeas—Bense, Miller, Russell
Lerner Murman Russell Waters . . . .
Littlefield Needelman Ryan Weissman So the bill passed and was immediately certified to the Senate.
Lynn Negron Seiler Wiles On motion by Rep. Green, the rules were waived by the required two-
Machek Paul Simmons Wilson thirds vote and—
Mack Peterman Siplin Wishner
. e ! CS for SB 238—A bill to be entitled An act relating to the death

Mahon Pickens Slosberg . . «
Mavfield Prieguez Smith penalty; creating s. 921.137, F.S.; defining the term “mental

Y retardation”; prohibiting imposition of the sentence of death if the court
Nays—None determines that the defendant has mental retardation; requiring that a

So the bill passed, as amended, and was immediately certified to the
Senate.

Consideration of CS for SB 1256 was temporarily postponed under
Rule 11.10.

On motion by Rep. Ritter, the rules were waived by the required two-
thirds vote and—

SB 2342—A bill to be entitled An act relating to Broward County;
providing for extending the corporate limits of the City of Fort
Lauderdale; providing for annexation of the unincorporated area known
as Melrose Park; providing for an election; providing for an effective
date of annexation; providing for an interlocal agreement; providing
legislative intent; providing for a continuation of certain Broward
County regulations; providing for the transfer of public roads and rights-
of-way; providing an effective date.

—was read the second time by title.

REPRESENTATIVE BALL IN THE CHAIR

On motion by Rep. Ritter the rules were waived and SB 2342 was read
the third time by title. On passage, the vote was:

Session Vote Sequence: 519

Yeas—110

The Chair Carassas Harrington Meadows
Alexander Clarke Henriquez Mealor
Allen Crow Heyman Murman
Andrews Cusack Hogan Needelman
Argenziano Davis Holloway Negron
Arza Detert Jennings Paul
Attkisson Diaz de la Portilla ~ Johnson Peterman
Atwater Diaz-Balart Jordan Pickens
Ausley Dockery Joyner Prieguez
Baker Farkas Justice Rich
Barreiro Feeney Kallinger Richardson
Baxley Fields Kendrick Ritter
Bean Flanagan Kosmas Romeo
Bendross-Mindingall ~ Frankel Kottkamp Ross
Bennett Gannon Kravitz Rubio
Benson Garcia Kyle Ryan
Berfield Gardiner Lacasa Seiler
Betancourt Gelber Lee Simmons
Bilirakis Gibson Lerner Siplin
Bowen Goodlette Littlefield Slosherg
Brown Gottlieb Lynn Smith
Brummer Green Machek Sobel
Brutus Greenstein Mack Sorensen
Bucher Haridopolos Mahon Spratt
Bullard Harper Mayfield Stansel
Byrd Harrell McGriff Trovillion

defendant notify the court of an intention to raise mental retardation as
a bar to the sentence of death; providing requirements for the court in
determining whether the defendant has mental retardation; providing
that the sentence of death may not be imposed if the court finds by clear
and convincing evidence that the defendant has mental retardation;
requiring notice to the defendant if the state requests a sentence of
death, notwithstanding the jury’s recommendation for life
imprisonment; authorizing the state to appeal a determination of
mental retardation; providing for application of the act; providing an
effective date.

—was read the second time by title. On motion by Rep. Green, the
rules were waived and the bill was read the third time by title. On
passage, the vote was:

Session Vote Sequence: 520

Yeas—110

The Chair Crow Holloway Peterman
Alexander Cusack Jennings Pickens
Allen Davis Johnson Prieguez
Andrews Detert Jordan Rich
Argenziano Diaz de la Portilla ~ Joyner Richardson
Arza Diaz-Balart Justice Ritter
Attkisson Dockery Kallinger Romeo
Ausley Farkas Kendrick Ross
Barreiro Fasano Kilmer Rubio
Baxley Feeney Kosmas Russell
Bean Fields Kottkamp Ryan
Bendross-Mindingall  Flanagan Lacasa Seiler
Bennett Frankel Lee Siplin
Bense Gannon Lerner Slosberg
Benson Gardiner Littlefield Smith
Berfield Gelber Lynn Sobel
Betancourt Gibson Machek Sorensen
Bilirakis Goodlette Mahon Spratt
Bowen Gottlieb Mayfield Stansel
Brown Green Maygarden Trovillion
Brummer Greenstein McGriff Wallace
Brutus Haridopolos Meadows Waters
Bucher Harper Mealor Weissman
Bullard Harrington Melvin Wiles
Byrd Hart Miller Wilson
Cantens Henriquez Murman Wishner
Carassas Heyman Needelman

Clarke Hogan Negron

Nays—1

Baker

Votes after roll call:
Yeas—Harrell

So the bill passed and was immediately certified to the Senate.

On motion by Rep. Greenstein, the rules were waived by the required
two-thirds vote and—
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CS for SB 1256—A bill to be entitled An act relating to nursing
education; prohibiting the Board of Nursing from developing any rule
relating to faculty/student clinical ratios until a specified time; requiring
the Board of Nursing and the Department of Education to submit to the
Legislature an implementation plan detailing the impact and cost of any
such proposed rule change; amending ss. 240.4075, 240.4076, F.S.;
including nursing homes, family practice teaching hospitals and
specialty children’s hospitals as facilities eligible under the program,;
exempting such hospitals from the fund-matching requirements of the
program; transferring the program from the Board of Regents to the
Department of Health; providing an effective date.

—was read the second time by title. On motion by Rep. Greenstein,
the rules were waived and the bill was read the third time by title. On
passage, the vote was:

Session Vote Sequence: 521

Yeas—117

The Chair Davis Johnson Peterman
Alexander Detert Jordan Pickens
Allen Diaz de la Portilla ~ Joyner Prieguez
Andrews Diaz-Balart Justice Rich
Argenziano Dockery Kallinger Richardson
Arza Farkas Kendrick Ritter
Attkisson Fasano Kilmer Romeo
Ausley Feeney Kosmas Ross
Baker Fields Kottkamp Rubio
Baxley Flanagan Kravitz Russell
Bean Frankel Kyle Ryan
Bendross-Mindingall Gannon Lacasa Seiler
Bennett Garcia Lee Simmons
Bense Gardiner Lerner Siplin
Benson Gelber Littlefield Slosberg
Berfield Gibson Lynn Smith
Betancourt Goodlette Machek Sobel
Bilirakis Gottlieb Mack Sorensen
Bowen Green Mahon Spratt
Brown Greenstein Mayfield Stansel
Brummer Haridopolos Maygarden Trovillion
Brutus Harper McGriff Wallace
Bucher Harrell Meadows Waters
Bullard Harrington Mealor Weissman
Byrd Hart Melvin Wiles
Cantens Henriquez Miller Wilson
Carassas Heyman Murman Wishner
Clarke Hogan Needelman

Crow Holloway Negron

Cusack Jennings Paul

Nays—1

Barreiro

So the bill passed and was immediately certified to the Senate.

THE SPEAKER IN THE CHAIR

On motion by Rep. Bendross-Mindingall the rules were waived by the
required two-thirds vote and—

CS for SB 84—A hill to be entitled An act relating to law
enforcement; creating s. 943.1759, F.S.; creating the Florida Motorist
Profiling Evaluation Task Force; providing duties of the task force;
providing membership, terms, and organization; amending s. 943.1758,
F.S.; requiring the Criminal Justice Standards and Training
Commission to include in its curriculum training in discriminatory
profiling; requiring state and local law enforcement agencies to
incorporate a profiling policy; providing an effective date.

—was read the second time by title.

Representative(s) Ball and Bendross-Mindingall offered the following:
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(Amendment Bar Code: 632353)

Amendment 1 (with title amendment)—
remove from the bill: everything after the enacting clause

and insert in lieu thereof:

Section 1. Section 943.1758, Florida Statutes, is amended to read:

943.1758 Curriculum revision for diverse populations; skills

training.—

(1) The Criminal Justice Standards and Training Commission shall
revise its standards and training for basic recruits and its requirements
for continued employment by integrating instructions on interpersonal
skills relating to diverse populations into the criminal justice standards
and training curriculum. The curriculum shall include standardized
proficiency instruction relating to high-risk and critical tasks which
include, but are not limited to, stops, use of force and domination, and
other areas of interaction between officers and members of diverse
populations.

(2) The commission shall develop and implement, as part of its
instructor training programs, standardized instruction in the subject of
interpersonal skills relating to diverse populations.

(3) Culturally sensitive lesson plans, up-to-date videotapes, and
other demonstrative aids developed for use in diverse population-related
training shall be used as instructional materials.

(4) By October 1, 2001, the instruction in the subject of interpersonal
skills relating to diverse populations shall consist of a module developed
by the commission on the topic of discriminatory profiling.

Section 2. Subsection (3) is added to section 30.15, Florida Statutes,
to read:

30.15 Powers, duties, and obligations.—

(3)  On or before January 1, 2002, every sheriff shall incorporate an
antiracial or other antidiscriminatory profiling policy into the sheriff’s
policies and practices, utilizing the Florida Police Chiefs Association
Model Policy as a guide. Antiprofiling policies shall include the elements
of definitions, traffic stop procedures, community education and
awareness efforts, and policies for the handling of complaints from the
public.

Section 3. Section 166.0493, Florida Statutes, is created to read:

166.0493 Powers, duties, and obligations of municipal law
enforcement agencies.—On or before January 1, 2002, every municipal
law enforcement agency shall incorporate an antiracial or other
antidiscriminatory profiling policy into the agency’s policies and
practices, utilizing the Florida Police Chiefs Association Model Policy as
a guide. Antiprofiling policies shall include the elements of definitions,
traffic stop procedures, community education and awareness efforts, and
policies for the handling of complaints from the public.

Section 4. This act shall take effect upon becoming a law.

And the title is amended as follows:
remove from the title of the bill: the entire title

and insert in lieu thereof: A bill to be entitled An act relating to law
enforcement; amending s. 943.1758, F.S.; providing that instruction in
interpersonal skills relating to diverse populations shall consist of a
module developed by the Criminal Justice Standards and Training
Commission on the topic of discriminatory profiling; amending ss. 30.15
and 166.0493, F.S.; requiring sheriffs and municipal law enforcement
agencies to incorporate antiracial or other antidiscriminatory profiling
policies into their policies and practices; providing guidelines and
requirements for such policies; providing an effective date.

Rep. Ball moved the adoption of the amendment, which was adopted.

On motion by Rep. Bendross-Mindingall, the rules were waived and
CS for SB 84, as amended, was read the third time by title. On passage,
the vote was:
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Session Vote Sequence: 522

Yeas—117

The Chair Crow Jennings Peterman
Alexander Cusack Johnson Pickens
Allen Davis Jordan Prieguez
Andrews Detert Joyner Rich
Argenziano Diaz de la Portilla  Justice Richardson
Arza Diaz-Balart Kallinger Ritter
Attkisson Dockery Kendrick Romeo
Atwater Farkas Kilmer Ross
Ausley Fasano Kosmas Rubio
Baker Fields Kottkamp Russell
Ball Flanagan Kravitz Ryan
Barreiro Frankel Lacasa Seiler
Baxley Gannon Lee Simmons
Bean Garcia Lerner Siplin
Bendross-Mindingall ~ Gardiner Littlefield Slosberg
Bennett Gelber Lynn Smith
Bense Gibson Machek Sobel
Benson Goodlette Mack Sorensen
Berfield Gottlieb Mahon Spratt
Betancourt Green Mayfield Stansel
Bilirakis Greenstein Maygarden Trovillion
Bowen Haridopolos McGriff Wallace
Brummer Harper Meadows Waters
Brutus Harrell Mealor Weissman
Bucher Harrington Melvin Wiles
Bullard Hart Miller Wilson
Byrd Henriquez Murman Wishner
Cantens Heyman Needelman

Carassas Hogan Negron

Clarke Holloway Paul

Nays—None

So the bill passed, as amended, and was immediately certified to the
Senate.

Bills and Joint Resolutions on Second Reading

HB 301—A bill to be entitled An act relating to the testing of inmates
for HIV; creating ss. 944.6025 and 957.055, F.S.; defining the term “HIV
test”; requiring the Department of Corrections and contractors
operating private correctional facilities under the Correctional
Privatization Commission to perform HIV tests on inmates prior to an
inmate’s release; authorizing HIV testing of inmates upon the request
of a physician; requiring certain recordkeeping; requiring provision of
additional services prior to an inmate’s release; requiring notification of
the county health department where the inmate will reside when an
inmate who has received a positive HIV test result is released
unexpectedly; limiting access to HIV test results; providing an effective
date.

—was read the second time by title.
The Committee on State Administration offered the following:
(Amendment Bar Code: 280397)

Amendment 1 (with title amendment)—
Remove from the bill: Everything after the enacting clause

and insert in lieu thereof:
Section 1. Section 945.355, Florida Statutes, is created to read:
945.355 HIV testing of inmates prior to release.—

(1) As used in this section, the term “HIV test” means a test ordered
to determine the presence of the antibody or antigen to human
immunodeficiency virus or the presence of human immunodeficiency
virus infection.
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(2) Pursuant to s. 381.004(3), the department shall perform an HIV
test on an inmate whose HIV status is unknown to the department not
less than 60 days prior to the inmate’s presumptive release date from
prison by reason of parole, accumulation of gain-time credits, or
expiration of sentence. An inmate who is known to the department to be
HIV positive or who has been tested within the previous year and does not
request retesting need not be tested under this section, but is subject to
subsections (4) and (5). However, an inmate who is released due to an
emergency is exempt from the provisions of this section.

(3) The department shall record the results of the HIV test in the
inmate’s medical record.

(4) Pursuant to ss. 381.004(3) and 945.10, the department shall
notify the Department of Health and the county health department where
the inmate plans to reside regarding an inmate who is known to be HIV
positive or has received an HIV positive test result under this section
prior to the release of that inmate.

(5) Prior to the release of an inmate who is known to be HIV positive
or who has received a positive HIV test result under this section, the
department shall provide special transitional assistance to the inmate,
which must include:

(a) Education on preventing the transmission of HIV to others and on
the importance of receiving followup care and treatment.

(b) A written, individualized discharge plan that includes referrals
and contacts to the county health department and local HIV primary care
services in the area where the inmate plans to reside.

(¢) If appropriate, a 30-day supply of all medicines the inmate is
taking at the time of release.

(6) The department shall report to the Legislature by March 1, 2002,
as to the implementation of this program and the participation by
inmates and staff.

Section 2. Paragraph (a) of subsection (1) of section 945.10, Florida
Statutes, is reenacted, and subsection (2) of said section is amended, to
read:

945.10 Confidential information.—

(1) Except as otherwise provided by law or in this section, the
following records and information of the Department of Corrections are
confidential and exempt from the provisions of s. 119.07(1) and s. 24(a),
Art. I of the State Constitution:

(a) Mental health, medical, or substance abuse records of an inmate
or an offender.

(2) The records and information specified in paragraphs (1)(a)-(h)
DG may be released as follows unless expressly prohibited by
federal law:

(a) Information specified in paragraphs (1)(b), (d), and (f) to the
Office of the Governor, the Legislature, the Parole Commission, the
Department of Children and Family Services, a private correctional
facility or program that operates under a contract, the Department of
Legal Affairs, a state attorney, the court, or a law enforcement agency.
A request for records or information pursuant to this paragraph need
not be in writing.

(b) Information specified in paragraphs (1)(c), (e), and (h) to the
Office of the Governor, the Legislature, the Parole Commission, the
Department of Children and Family Services, a private correctional
facility or program that operates under contract, the Department of
Legal Affairs, a state attorney, the court, or a law enforcement agency.
A request for records or information pursuant to this paragraph must be
in writing and a statement provided demonstrating a need for the
records or information.

(¢) Information specified in paragraph (1)(b) to an attorney
representing an inmate under sentence of death, except those portions
of the records containing a victim’s statement or address, or the
statement or address of a relative of the victim. A request for records of
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information pursuant to this paragraph must be in writing and a
statement provided demonstrating a need for the records or information.

(d) Information specified in paragraph (1)(b) to a public defender
representing a defendant, except those portions of the records
containing a victim’s statement or address, or the statement or address
of a relative of the victim. A request for records or information pursuant
to this paragraph need not be in writing.

(e) Information specified in paragraph (1)(b) to state or local
governmental agencies. A request for records or information pursuant
to this paragraph must be in writing and a statement provided
demonstrating a need for the records or information.

(f) Information specified in paragraph (1)(b) to a person conducting
legitimate research. A request for records and information pursuant to
this paragraph must be in writing, the person requesting the records or
information must sign a confidentiality agreement, and the department
must approve the request in writing.

(g) Information specified in paragraph (1)(a) to the Department of
Health and the county health department where an inmate plans to
reside if he or she has tested positive for the presence of the antibody or
antigen to human immunodeficiency virus infection pursuant to s.
945.355.

Records and information released under this subsection remain
confidential and exempt from the provisions of s. 119.07(1) and s. 24(a),
Art. T of the State Constitution when held by the receiving person or
entity.

Section 3. Paragraph (h) of subsection (3) of section 381.004, Florida
Statutes, is amended to read:

381.004 HIV testing.—

(3) HUMAN IMMUNODEFICIENCY  VIRUS TESTING;
INFORMED CONSENT; RESULTS; COUNSELING;
CONFIDENTIALITY.—

(h) Notwithstanding the provisions of paragraph (a), informed
consent is not required:

1. When testing for sexually transmissible diseases is required by
state or federal law, or by rule including the following situations:

a. HIV testing pursuant to s. 796.08 of persons convicted of
prostitution or of procuring another to commit prostitution.

b. HIV testing of inmates pursuant to s. 945.355 prior to their release
from prison by reason of parole, accumulation of gain-time credits, or
expiration of sentence.

c.b: Testing for HIV by a medical examiner in accordance with s.
406.11.

2. Those exceptions provided for blood, plasma, organs, skin, semen,
or other human tissue pursuant to s. 381.0041.

3. For the performance of an HIV-related test by licensed medical
personnel in bona fide medical emergencies when the test results are
necessary for medical diagnostic purposes to provide appropriate
emergency care or treatment to the person being tested and the patient
is unable to consent, as supported by documentation in the medical
record. Notification of test results in accordance with paragraph (c) is
required.

4. For the performance of an HIV-related test by licensed medical
personnel for medical diagnosis of acute illness where, in the opinion of
the attending physician, obtaining informed consent would be
detrimental to the patient, as supported by documentation in the
medical record, and the test results are necessary for medical diagnostic
purposes to provide appropriate care or treatment to the person being
tested. Notification of test results in accordance with paragraph (c) is
required if it would not be detrimental to the patient. This
subparagraph does not authorize the routine testing of patients for HIV
infection without informed consent.
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5. When HIV testing is performed as part of an autopsy for which
consent was obtained pursuant to s. 872.04.

6. For the performance of an HIV test upon a defendant pursuant to
the victim’s request in a prosecution for any type of sexual battery where
a blood sample is taken from the defendant voluntarily, pursuant to
court order for any purpose, or pursuant to the provisions of s. 775.0877,
s. 951.27, or s. 960.003; however, the results of any HIV test performed
shall be disclosed solely to the victim and the defendant, except as
provided in ss. 775.0877, 951.27, and 960.003.

7. When an HIV test is mandated by court order.

8. For epidemiological research pursuant to s. 381.0032, for research
consistent with institutional review boards created by 45 C.F.R. part 46,
or for the performance of an HIV-related test for the purpose of research,
if the testing is performed in a manner by which the identity of the test
subject is not known and may not be retrieved by the researcher.

9. When human tissue is collected lawfully without the consent of
the donor for corneal removal as authorized by s. 732.9185 or
enucleation of the eyes as authorized by s. 732.919.

10. For the performance of an HIV test upon an individual who
comes into contact with medical personnel in such a way that a
significant exposure has occurred during the course of employment or
within the scope of practice and where a blood sample is available that
was taken from that individual voluntarily by medical personnel for
other purposes. The term “medical personnel” includes a licensed or
certified health care professional; an employee of a health care
professional or health care facility; employees of a laboratory licensed
under chapter 483; personnel of a blood bank or plasma center; a
medical student or other student who is receiving training as a health
care professional at a health care facility; and a paramedic or emergency
medical technician certified by the department to perform life-support
procedures under s. 401.23.

a. Prior to performance of an HIV test on a voluntarily obtained
blood sample, the individual from whom the blood was obtained shall be
requested to consent to the performance of the test and to the release of
the results. The individual’s refusal to consent and all information
concerning the performance of an HIV test and any HIV test result shall
be documented only in the medical personnel’s record unless the
individual gives written consent to entering this information on the
individual’s medical record.

b. Reasonable attempts to locate the individual and to obtain
consent shall be made and all attempts must be documented. If the
individual cannot be found, an HIV test may be conducted on the
available blood sample. If the individual does not voluntarily consent to
the performance of an HIV test, the individual shall be informed that an
HIV test will be performed, and counseling shall be furnished as
provided in this section. However, HIV testing shall be conducted only
after a licensed physician documents, in the medical record of the
medical personnel, that there has been a significant exposure and that,
in the physician’s medical judgment, the information is medically
necessary to determine the course of treatment for the medical
personnel.

c. Costs of any HIV test of a blood sample performed with or without
the consent of the individual, as provided in this subparagraph, shall be
borne by the medical personnel or the employer of the medical
personnel. However, costs of testing or treatment not directly related to
the initial HIV tests or costs of subsequent testing or treatment shall not
be borne by the medical personnel or the employer of the medical
personnel.

d. Inorder to utilize the provisions of this subparagraph, the medical
personnel must either be tested for HIV pursuant to this section or
provide the results of an HIV test taken within 6 months prior to the
significant exposure if such test results are negative.

e. A person who receives the results of an HIV test pursuant to this
subparagraph shall maintain the confidentiality of the information
received and of the persons tested. Such confidential information is
exempt from s. 119.07(1).



2078

f. If the source of the exposure will not voluntarily submit to HIV
testing and a blood sample is not available, the medical personnel or the
employer of such person acting on behalf of the employee may seek a
court order directing the source of the exposure to submit to HIV testing.
A sworn statement by a physician licensed under chapter 458 or chapter
459 that a significant exposure has occurred and that, in the physician’s
medical judgment, testing is medically necessary to determine the
course of treatment constitutes probable cause for the issuance of an
order by the court. The results of the test shall be released to the source
of the exposure and to the person who experienced the exposure.

11. For the performance of an HIV test upon an individual who
comes into contact with medical personnel in such a way that a
significant exposure has occurred during the course of employment or
within the scope of practice of the medical personnel while the medical
personnel provides emergency medical treatment to the individual; or
who comes into contact with nonmedical personnel in such a way that
a significant exposure has occurred while the nonmedical personnel
provides emergency medical assistance during a medical emergency.
For the purposes of this subparagraph, a medical emergency means an
emergency medical condition outside of a hospital or health care facility
that provides physician care. The test may be performed only during the
course of treatment for the medical emergency.

a. An individual who is capable of providing consent shall be
requested to consent to an HIV test prior to the testing. The individual’s
refusal to consent, and all information concerning the performance of an
HIV test and its result, shall be documented only in the medical
personnel’s record unless the individual gives written consent to
entering this information on the individual’s medical record.

b. HIV testing shall be conducted only after a licensed physician
documents, in the medical record of the medical personnel or
nonmedical personnel, that there has been a significant exposure and
that, in the physician’s medical judgment, the information is medically
necessary to determine the course of treatment for the medical
personnel or nonmedical personnel.

c. Costs of any HIV test performed with or without the consent of the
individual, as provided in this subparagraph, shall be borne by the
medical personnel or the employer of the medical personnel or
nonmedical personnel. However, costs of testing or treatment not
directly related to the initial HIV tests or costs of subsequent testing or
treatment shall not be borne by the medical personnel or the employer
of the medical personnel or nonmedical personnel.

d. Inorder to utilize the provisions of this subparagraph, the medical
personnel or nonmedical personnel shall be tested for HIV pursuant to
this section or shall provide the results of an HIV test taken within 6
months prior to the significant exposure if such test results are negative.

e. A person who receives the results of an HIV test pursuant to this
subparagraph shall maintain the confidentiality of the information
received and of the persons tested. Such confidential information is
exempt from s. 119.07(1).

f. If the source of the exposure will not voluntarily submit to HIV
testing and a blood sample was not obtained during treatment for the
medical emergency, the medical personnel, the employer of the medical
personnel acting on behalf of the employee, or the nonmedical personnel
may seek a court order directing the source of the exposure to submit to
HIV testing. A sworn statement by a physician licensed under chapter
458 or chapter 459 that a significant exposure has occurred and that, in
the physician’s medical judgment, testing is medically necessary to
determine the course of treatment constitutes probable cause for the
issuance of an order by the court. The results of the test shall be released
to the source of the exposure and to the person who experienced the
exposure.

12. For the performance of an HIV test by the medical examiner or
attending physician upon an individual who expired or could not be
resuscitated while receiving emergency medical assistance or care and
who was the source of a significant exposure to medical or nonmedical
personnel providing such assistance or care.
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a. HIV testing may be conducted only after a licensed physician
documents in the medical record of the medical personnel or nonmedical
personnel that there has been a significant exposure and that, in the
physician’s medical judgment, the information is medically necessary to
determine the course of treatment for the medical personnel or
nonmedical personnel.

b. Costs of any HIV test performed under this subparagraph may
not be charged to the deceased or to the family of the deceased person.

c. For the provisions of this subparagraph to be applicable, the
medical personnel or nonmedical personnel must be tested for HIV
under this section or must provide the results of an HIV test taken
within 6 months before the significant exposure if such test results are
negative.

d. A person who receives the results of an HIV test pursuant to this
subparagraph shall comply with paragraph (e).

13. For the performance of an HIV-related test medically indicated
by licensed medical personnel for medical diagnosis of a hospitalized
infant as necessary to provide appropriate care and treatment of the
infant when, after a reasonable attempt, a parent cannot be contacted
to provide consent. The medical records of the infant shall reflect the
reason consent of the parent was not initially obtained. Test results
shall be provided to the parent when the parent is located.

14. For the performance of HIV testing conducted to monitor the
clinical progress of a patient previously diagnosed to be HIV positive.

15. For the performance of repeated HIV testing conducted to
monitor possible conversion from a significant exposure.

Section 4. Section 944.704, Florida Statutes, is amended to read:

944.704 Staff who provide transition assistance; duties.—The
department shall provide a transition assistance officer at major
institutions whose duties include, but are not limited to:

(1) Coordinating delivery of transition assistance program services
at the institution.

(2) Assisting in the development of each inmate’s postrelease plan.

(3) Obtaining job placement information for transmittal to the
Department of Labor and Employment Security.

(4) Providing a photo identification card to all inmates prior to their
release.

(5) Providing a written medical discharge plan, referral to a county
health department, and, if appropriate, a supply of prescribed
medication for an inmate known to be HIV positive or who has received
an HIV positive test result under s. 945.355.

Section 5. This act shall take effect July 1, 2001.

And the title is amended as follows:
remove from the title of the bill: the entire title

and insert in lieu thereof: A bill to be entitled An act relating to the
testing of inmates for HIV; creating s. 945.355, F.S.; defining the term
“HIV test”; requiring the Department of Corrections to perform an HIV
test before an inmate is released if the inmate’s HIV status is unknown;
providing certain exceptions; requiring that the Department of
Corrections notify the county health department where the inmate
plans to reside following release if the inmate is HIV positive; requiring
the department to provide special transitional assistance to an inmate
who is HIV positive; requiring the department to report to the
Legislature; amending s. 945.10, F.S.; requiring certain medical records
be released to the Department of Health and the county health
department where an inmate who is HIV positive plans to reside;
reenacting s. 945.10(1)(a), F.S., relating to mental health, medical, or
substance abuse records of an inmate; amending s. 381.004, F.S;
providing that informed consent is not required for an HIV test of an
inmate prior to the inmate’s release; amending s. 944.704, F.S,;
providing additional duties for the department with respect to transition
assistance for inmates who are HIV positive; providing an effective date.
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WHEREAS, HIV and AIDS infections are one of the state’s most
critical challenges, with Florida having the third highest number of
AIDS cases in the nation and the second highest number of pediatric
AIDS cases, and

WHEREAS, the prevalence of HIV and AIDS cases in the state’s
prisons exceeds the prevalence of HIV and AIDS in the general
population, and

WHEREAS, between 1989 and 1997, death due to AIDS accounted for
over half of inmate deaths in the state’s prisons, and

WHEREAS, recent advances in treatment for HIV and AIDS can
potentially reduce the number of opportunistic infections and associated
medical costs and delay the onset of death due to the disease, and

WHEREAS, referral to appropriate medical and social services upon
the release of an inmate can play a crucial role in the treatment, care,
and secondary prevention efforts, NOW, THEREFORE,

Rep. Wilson moved the adoption of the amendment.

REPRESENTATIVE BALL IN THE CHAIR
The Council for Healthy Communities offered the following:
(Amendment Bar Code: 355499)

Amendment 1 to Amendment 1—On page 13, line 1,
remove from the amendment: all said lines

and insert in lieu thereof:

Section 5. This act shall be contingent upon funding being made
available.

Section 6. This act shall take effect October 1, 2001.

Rep. Wilson moved the adoption of the amendment to the amendment,
which was adopted.

The question recurred on the adoption of Amendment 1, as amended,
which was adopted.

Under Rule 10.13(b), the bill was referred to the Engrossing Clerk.

CS/HB 239 was taken up. On motion by Rep. Allen, the rules were
waived and SB 1412 was substituted for CS/HB 239. Under Rule 5.15,
the House bill was laid on the table and—

SB 1412—A bill to be entitled An act relating to child restraint
requirements; creating the Child Safety Booster Seat Act of 2001;
amending s. 316.613, F.S,; revising requirements with respect to the use
of child restraint devices; providing for a phase-in period; providing
effective dates.

—was read the second time by title and, under Rule 10.13(b), referred
to the Engrossing Clerk.

HB 1713—A bill to be entitled An act relating to state employee
benefits; amending s. 110.12315, F.S.; removing the repeal date for the
schedule of copayments under the state employees’ prescription drug
program; deleting obsolete language; clarifying language; amending s.
110.1239, F.S.; removing the repeal date for provisions relating to
determining the level of premiums and funding for the state group
health insurance program; providing an effective date.

—was read the second time by title.
Representative(s) Lacasa offered the following:
(Amendment Bar Code: 952433)

Amendment 1 (with title amendment)—On page 3, lines 14-15,
remove from the bill: all of said lines

and insert in lieu thereof:

Section 3. Section 110.12316, Florida Statutes, is created to read:
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110.12316 Prescription drug copayments for state-contracted health
maintenance organizations.—Copayments for prescription drugs with
health maintenance organizations participating in the state group
insurance program shall be:

(1) Forgeneric drugs . .. ... ..., $7.
(2) For preferred brand name drugs ................... $20.
(3) For nonpreferred brand name drugs . . .. ............. $35.

Section 4. This act shall take effect July 1, 2001.
And the title is amended as follows:

On page 1, line 11,

remove from the title of the bill: all of said line

and insert in lieu thereof: creating s. 110.12316, F.S.; providing
copayments for prescription drugs with health maintenance
organizations; providing an effective date.

Rep. Lacasa moved the adoption of the amendment, which was
adopted.

On motion by Rep. Lacasa, the rules were waived and HB 1713, as
amended, was read the third time by title. On passage, the vote was:

Session Vote Sequence: 523

Yeas—118

The Chair Cusack Jennings Paul
Alexander Davis Johnson Peterman
Allen Detert Jordan Pickens
Andrews Diaz de la Portilla ~ Joyner Prieguez
Argenziano Diaz-Balart Justice Rich
Arza Dockery Kallinger Richardson
Attkisson Farkas Kendrick Ritter
Atwater Fasano Kilmer Romeo
Ausley Feeney Kosmas Ross
Baker Fields Kottkamp Rubio
Barreiro Flanagan Kravitz Russell
Baxley Frankel Kyle Ryan
Bean Gannon Lacasa Seiler
Bendross-Mindingall ~ Garcia Lee Simmons
Bennett Gardiner Lerner Siplin
Bense Gelber Littlefield Slosherg
Benson Gibson Lynn Smith
Berfield Goodlette Machek Sobel
Betancourt Gottlieb Mack Sorensen
Bilirakis Green Mahon Spratt
Bowen Greenstein Mayfield Stansel
Brummer Haridopolos Maygarden Trovillion
Brutus Harper McGriff Wallace
Bucher Harrell Meadows Waters
Bullard Harrington Mealor Weissman
Byrd Hart Melvin Wiles
Cantens Henriquez Miller Wilson
Carassas Heyman Murman Wishner
Clarke Hogan Needelman

Crow Holloway Negron

Nays—None

So the bill passed, as amended, and was immediately certified to the
Senate after engrossment.

SB 958—A bill to be entitled An act relating to professions regulated
by the Department of Business and Professional Regulation; amending
s. 455.213, F.S.; providing for the content of licensure and renewal
documents; provides for electronic submission; amending s. 455.2281,
F.S.; authorizing any profession regulated by the department which
offers services that are not subject to regulation when provided by an
unlicensed person to use funds in its unlicensed activity account to
inform the public of such situation; authorizing a board or profession
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regulated by the department to transfer funds in its operating fund
account to its unlicensed activity account under certain circumstances;
amending s. 481.209, F.S.; revising requirements relating to education
for licensure as an architect; amending s. 481.223, F.S.; providing for
injunctive relief for certain violations relating to architecture and
interior design; amending s. 473.313, F.S.; providing authority for the
reinstatement of certain licensees in public accountancy whose licenses
have become void; providing an effective date.

—was read the second time by title.

THE SPEAKER IN THE CHAIR

On motion by Rep. Miller, the rules were waived and the bill was read
the third time by title. On passage, the vote was:

Session Vote Sequence: 524

Yeas—115

Alexander Crow Jennings Negron
Allen Cusack Johnson Paul
Andrews Davis Jordan Peterman
Argenziano Detert Joyner Pickens
Arza Diaz de la Portilla  Justice Prieguez
Attkisson Diaz-Balart Kallinger Rich
Atwater Dockery Kendrick Richardson
Ausley Farkas Kilmer Ritter
Baker Fasano Kosmas Romeo
Ball Fields Kottkamp Rubio
Barreiro Frankel Kravitz Russell
Baxley Gannon Kyle Ryan
Bean Garcia Lacasa Seiler
Bendross-Mindingall ~ Gardiner Lee Simmons
Bennett Gelber Lerner Siplin
Bense Gibson Littlefield Slosberg
Benson Goodlette Lynn Smith
Berfield Gottlieb Machek Sobel
Betancourt Green Mack Sorensen
Bilirakis Greenstein Mahon Spratt
Bowen Haridopolos Mayfield Stansel
Brummer Harper Maygarden Trovillion
Brutus Harrell McGriff Wallace
Bucher Harrington Meadows Waters
Bullard Hart Mealor Weissman
Byrd Henriquez Melvin Wiles
Cantens Heyman Miller Wilson
Carassas Hogan Murman Wishner
Clarke Holloway Needelman

Nays—1

Flanagan

Votes after roll call:
Nays to Yeas—Flanagan

So the bill passed and was immediately certified to the Senate.

Messages from the Senate
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS for SB 904 and requests the concurrence of the House.

Faye W. Blanton, Secretary

By the Committee on Health, Aging and Long-Term Care and
Senators Garcia and Silver—

CS for SB 904—A bill to be entitled An act relating to public records
and meetings; providing an exemption from the public records law for
certain records relating to supplemental drug rebates; providing an
exemption from the public meetings law for certain portions of meetings
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of the Medicaid Pharmaceutical and Therapeutics Committee; providing
for future legislative review and repeal; providing a statement of public
necessity; providing a contingent effective date.

—was read the first time by title. On motion by Rep. Maygarden, the
rules were waived and the bill was read the second time by title and the
third time by title. On passage, the vote was:

Session Vote Sequence: 525

Yeas—114

Alexander Cusack Johnson Paul
Allen Davis Jordan Peterman
Andrews Detert Joyner Pickens
Argenziano Diaz de la Portilla  Justice Prieguez
Arza Diaz-Balart Kallinger Rich
Attkisson Dockery Kendrick Richardson
Atwater Farkas Kilmer Ritter
Ausley Fasano Kosmas Romeo
Baker Fields Kottkamp Ross
Ball Flanagan Kravitz Rubio
Barreiro Gannon Kyle Russell
Baxley Garcia Lacasa Ryan
Bean Gardiner Lee Seiler
Bendross-Mindingall ~ Gelber Lerner Simmons
Bennett Gibson Littlefield Siplin
Bense Goodlette Lynn Slosberg
Benson Gottlieb Machek Smith
Berfield Green Mack Sobel
Betancourt Greenstein Mahon Sorensen
Bilirakis Haridopolos Mayfield Spratt
Bowen Harper Maygarden Stansel
Brummer Harrell McGriff Trovillion
Brutus Harrington Meadows Wallace
Bucher Hart Mealor Waters
Bullard Henriquez Melvin Wiles
Byrd Heyman Miller Wilson
Cantens Hogan Murman Wishner
Clarke Holloway Needelman

Crow Jennings Negron

Nays—3

Carassas Frankel Weissman

So the bill passed and was immediately certified to the Senate.
The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed HB 1741, with amendment, and requests the concurrence of
the House.

Faye W. Blanton, Secretary

HB 1741—A Dbill to be entitled An act relating to the Department of
Children and Family Services; amending s. 39.3065, F.S.; adding
Seminole County to list of counties whose sheriffs provide protective
investigative services; amending s. 393.063, F.S.; modifying the
definition of “support coordinator” in provisions relating to
developmental disabilities; amending s. 393.0651, F.S.; removing
requirement for support coordinator review of individual or family
support plans; amending s. 414.045, F.S.; adding another category of
families eligible for cash assistance, for federal reporting purposes;
amending ss. 938.01 and 943.25, F.S.; providing for deposit of certain
funds for use by the Department of Law Enforcement, rather than the
Department of Community Affairs; providing for transfer of certain
funds to the Department of Children and Family Services for the
prevention of domestic and sexual violence; repealing s. 402.185, F.S.,
relating to certification forward of certain unused funds of the
Department of Children and Family Services; providing an effective
date.

Senate Amendment 1 (with title
everything after the enacting clause

amendment)—Delete
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and insert:
Section 1. Subsection (1) of section 414.045, Florida Statutes, is

amended to read:

414.045 Cash assistance program.—Cash assistance families
include any families receiving cash assistance payments from the state
program for temporary assistance for needy families as defined in
federal law, whether such funds are from federal funds, state funds, or
commingled federal and state funds. Cash assistance families may also
include families receiving cash assistance through a program defined as
a separate state program.

(1) For reporting purposes, families receiving cash assistance shall
be grouped into in the following categories. The department may develop
additional groupings in order to comply with federal reporting
requirements, to comply with the data-reporting needs of the board of
directors of Workforce Florida, Inc., or to better inform the public of
program progress. Program—reperting—data—shallinelude,—but—not

(a) Work-eligible cases.—Work-eligible cases shall include:

1. Families containing an adult or a teen head of household, as
defined by federal law. These cases are generally subject to the work
activity requirements provided in s. 445.024 and the time limitations on
benefits provided in s. 414.105.

2. Families with a parent where the parent’s needs have been
removed from the case due to sanction or disqualification shall be
considered work-eligible cases to the extent that such cases are
considered in the calculation of federal participation rates or would be
counted in such calculation in future months.

3. Families participating in transition assistance programs.

4. Families otherwise eligible for temporary cash assistance that
receive diversion services, a severance payment, or participate in the
relocation program.

(b) Child-only cases.—Child-only cases include cases that do not
have an adult or teen head of household as defined in federal law. Such
cases include:

1. Child-enlyfamilies—with Children in the care of caretaker
relatives where the caretaker relatives choose to have their needs
excluded in the calculation of the amount of cash assistance.

2. Families in the Relative Caregiver Program as provided in s.
39.5085.

3. Families in which the only parent in a single-parent family or
both parents in a two-parent family receive supplemental security
income (SSI) benefits under Title XVI of the Social Security Act, as
amended. To the extent permitted by federal law, individuals receiving
SSI shall be excluded as household members in determining the amount
of cash assistance, and such cases shall not be considered families
containing an adult. Parents or caretaker relatives who are excluded
from the cash assistance group due to receipt of SSI may choose to
participate in work activities. An individual who volunteers to
participate in work activity but whose ability to participate in work
activities is limited shall be assigned to work activities consistent with
such limitations. An individual who volunteers to participate in a work
activity may receive child care or support services consistent with such
participation.

4. Families where the only parent in a single-parent family or both
parents in a two-parent family are not eligible for cash assistance due
to immigration status or other limitation requirements of federal law.
To the extent required by federal law, such cases shall not be considered
families containing an adult.

5. To the extent permitted by federal law and subject to
appropriations, special needs children who have been adopted pursuant
to s. 409.166 and whose adopting family qualifies as a needy family
under the state program for temporary assistance for needy families.
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Notwithstanding any provision to the contrary in s. 414.075, s. 414.085,
or s. 414.095, a family shall be considered a needy family if:

a. The family is determined by the department to have an income
below 200 percent of the federal poverty level;

b. The family meets the requirements of s. 414.095(2) and (3) related
to residence, citizenship, or eligible noncitizen status; and

c. The family provides any information that may be necessary to meet
federal reporting requirements specified under Part A of Title IV of the
Social Security Act.

Families described in subparagraph 1., subparagraph 2., or
subparagraph 3. may receive child care assistance or other supports or
services so that the children may continue to be cared for in their own
homes or the homes of relatives. Such assistance or services may be
funded from the temporary assistance for needy families block grant to
the extent permitted under federal law and to the extent funds have
been provided in the General Appropriations Act permitted—by

Section 2. Section 409.1674, Florida Statutes, is created to read:

409.1674 It is the intent of the Legislature to improve services and
local participation in community-based care initiatives by fostering
community support and providing enhanced prevention and in-home
services, thereby reducing the risk otherwise faced by lead agencies.
There is established a community partnership matching grant program
to be operated by the Department of Children and Family Services for the
purpose of encouraging local participation in community-based care for
child welfare. Any children’s services council or other local government
entity that makes a financial commitment to a community-based care
lead agency is eligible for a grant upon proof that the children’s services
council or local government entity has provided the selected lead agency
at least $825,000 in start-up funds, from any local resources otherwise
available to it. The total amount of local contribution may be matched on
a two-for-one basis up to a maximum amount of $2 million per council.
Awarded matching grant funds may be used for any prevention or in-
home services provided by the children’s services council or other local
government entity that meets temporary-assistance-for-needy-families’
eligibility requirements and can be reasonably expected to reduce the
number of children entering the child welfare system. To ensure
necessary flexibility for the development, start-up, and ongoing operation
of community-based care initiatives, the notice period required for any
budget action authorized by the provisions of s. 20.19(5)(b), is waived for
the family safety program; however, the Department of Children and
Family Services must provide copies of all such actions to the Executive
Office of the Governor and Legislature within 72 hours of their
occurrence. Funding available for the matching grant program is subject
to legislative appropriation of nonrecurring temporary-assistance-for-
needy-families funds provided for the purpose. This sections expires July
1, 2002.

Section 3. Subsection (1) of section 938.01, Florida Statutes, is
amended to read:

938.01 Additional Court Cost Clearing Trust Fund.—

(1) All courts created by Art. V of the State Constitution shall, in
addition to any fine or other penalty, assess $3 as a court cost against
every person convicted for violation of a state penal or criminal statute
or convicted for violation of a municipal or county ordinance. Any person
whose adjudication is withheld pursuant to the provisions of s. 318.14(9)
or (10) shall also be assessed such cost. In addition, $3 from every bond
estreature or forfeited bail bond related to such penal statutes or penal
ordinances shall be forwarded to the Treasurer as described in this
subsection. However, no such assessment may be made against any
person convicted for violation of any state statute, municipal ordinance,
or county ordinance relating to the parking of vehicles.

(a) All such costs collected by the courts shall be remitted to the
Department of Revenue, in accordance with administrative rules
adopted by the executive director of the Department of Revenue, for
deposit in the Additional Court Cost Clearing Trust Fund and shall be
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earmarked to the Department of Law Enforcement and-the Department
of Community-Affairs for distribution as follows:

1. Two dollars and seventy-five cents of each $3 assessment shall be
deposited in the Criminal Justice Standards and Training Trust Fund,
and the remaining 25 cents of each such assessment shall be deposited
into the Department of Law Enforcement Operating Trust Fund and

shall be disbursed to the Bureau-of Publie-Safety Management-of-the
Department of Law Enforcement CommunityAffairs.

2. Ninety-two percent of the money distributed to the Additional
Court Cost Clearing Trust Fund pursuant to s. 318.21 shall be
earmarked to the Department of Law Enforcement for deposit in the
Criminal Justice Standards and Training Trust Fund, and 8 percent of
such money shall be deposited into the Department of Law Enforcement
Operating Trust Fund and shall be disbursed to the BureauwofPublie

Safety Management-of the Department of Law Enforcement Cemmuanity
Affairs.

(b) The funds deposited in the Criminal Justice Standards and
Training Trust Fund and the Department of Law Enforcement
Operating Trust Fund may be invested. Any interest earned from
investing such funds and any unencumbered funds remaining at the end
of the budget cycle shall remain in the respective trust fund until the
following year.

(¢) All funds in the Criminal Justice Standards and Training Trust
Fund earmarked to the Department of Law Enforcement shall be
disbursed only in compliance with s. 943.25(9).

Section 4. Subsection (1) of section 943.25, Florida Statutes, is
amended to read:

943.25 Criminal justice trust funds; source of funds; use of funds.—

(1) The Department of Law Enforcement Gemmunity-Affairs may
approve, for disbursement from the Department of Law Enforcement its
Operating Trust Fund, those appropriated sums necessary and required
by the state for grant matching, implementing, administering,
evaluating, and qualifying for such federal funds. Disbursements from
the trust fund for the purpose of supplanting state general revenue
funds may not be made without specific legislative appropriation.

Section 5. The criminal justice program of the Department of
Community Affairs is transferred to the Department of Law Enforcement
by a type two transfer, as defined in section 20.06, Florida Statutes. The
criminal justice program so transferred is composed of the Byrne State
and Local Law Enforcement Assistance Program, local law enforcement
block grants, the Drug-Free Communities Program, residential
substance-abuse treatment of state prisoners, the bulletproof vest
program, the Guantanamo Bay Refugee and Entrant Assistance
Program, the national criminal history improvement program, and the
Violent Offender Incarceration and Truth-in-Sentencing Program.

Section 6. The Department of Law Enforcement may adopt rules
necessary for the operation of the criminal justice program.

Section 7. (1) The Prevention of Domestic and Sexual Violence
Program is transferred from the Department of Community Affairs to the
Department of Children and Family Services by a type two transfer, as
defined in section 20.06, Florida Statutes. The Domestic and Sexual
Violence Program so transferred is composed of the Governor’s Task
Force on Domestic and Sexual Violence and the Violence Against Women
Program.

(2) From the funds deposited into the Department of Law
Enforcement Operating Trust Fund pursuant to section 938.01(1)(a)1.
and 2., Florida Statutes, the Department of Law Enforcement shall
transfer funds to the Department of Children and Family Services to be
used as matching funds for the administration of the Prevention of
Domestic and Sexual Violence Program transferred from the Department
of Community Affairs. The amount of the transfer for fiscal year 2001-
2002 shall be determined by the Governor’s Office of Planning and
Budgeting in consultation with the Department of Community Affairs,
the Department of Law Enforcement, and the Department of Children
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and Family Services and shall be based on the historic use of these funds
and current needs of the Prevention of Domestic and Sexual Violence
Program. In subsequent years, the transfer of funds shall be based on the
amount appropriated.

Section 8. This act shall take effect July 1, 2001.
And the title is amended as follows:
Delete everything before the enacting clause

and insert: An act to be entitled An act relating to children and family
services and to criminal justice programs; amending s. 414.045, F.S;
adding another category of families eligible for cash assistance, for
federal reporting purposes; creating s. 409.1674, F.S.; providing
legislative intent; establishing the community partnership matching
grant program to be operated by the Department of Children and
Family Services to encourage local participation in community-based
care for child welfare; providing conditions for obtaining grants;
providing that funding is subject to legislative appropriation of
nonrecurring temporary-assistance-for-needy-families funds; amending
ss. 938.01, 943.25, F.S.; providing for deposit of certain court-cost
proceeds into the Department of Law Enforcement Operating Trust
Fund; prescribing authorized uses of assets in such fund; transferring
the criminal justice program of the Department of Community Affairs
to the Department of Law Enforcement; providing for the latter
department to adopt rules relating to the program; transferring the
Prevention of Domestic and Sexual Violence Program from the
Department of Community Affairs to the Department of Children and
Family Services; providing for funding the program; providing an
effective date.

On motion by Rep. Maygarden, the House concurred in Senate
Amendment 1. The question recurred on the passage of HB 1741. The
vote was:

Session Vote Sequence: 526

Yeas—110

The Chair Clarke Hogan Paul
Alexander Crow Holloway Peterman
Allen Cusack Jennings Pickens
Andrews Davis Johnson Prieguez
Arza Detert Jordan Rich
Attkisson Diaz de la Portilla  Joyner Richardson
Atwater Diaz-Balart Justice Ritter
Ausley Dockery Kallinger Romeo
Baker Farkas Kendrick Ross

Ball Fasano Kilmer Rubio
Barreiro Fields Kosmas Russell
Baxley Flanagan Kottkamp Ryan
Bean Frankel Kravitz Simmons
Bendross-Mindingall ~ Gannon Kyle Siplin
Bennett Garcia Lee Slosberg
Bense Gardiner Lerner Smith
Benson Gelber Lynn Sobel
Berfield Gibson Machek Sorensen
Betancourt Goodlette Mack Spratt
Bilirakis Gottlieb Mahon Stansel
Bowen Green Mayfield Trovillion
Brummer Greenstein Maygarden Wallace
Brutus Haridopolos McGriff Weissman
Bucher Harrell Meadows Wiles
Bullard Harrington Mealor Wilson
Byrd Hart Melvin Wishner
Cantens Henriquez Miller

Carassas Heyman Needelman

Nays—None

Votes after roll call:
Yeas—Argenziano, Harper, Littlefield, Seiler, Waters
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So the bill passed, as amended. The action was immediately certified
to the Senate and the bill was ordered enrolled after engrossment.

Recessed

The House recessed at 5:04 p.m., to reconvene at 5:20 p.m. today or
upon call of the Chair.

Reconvened

The House was called to order by the Speaker at 5:24 p.m. A quorum
was present [Session Vote Sequence: 527].

On motion by Rep. Wilson, consideration of HB 301 was temporarily
postponed under Rule 11.10.

Bills and Joint Resolutions on Third Reading

CS for CS for SB 1180—A bill to be entitled An act relating to
scholarships for students with disabilities; amending s. 229.05371, F.S.;
creating the scholarship program for students with disabilities;
providing for eligibility; establishing obligations of school districts;
establishing criteria for private school eligibility; establishing
obligations for program participants; providing for funding; authorizing
the State Board of Education to adopt rules; providing an effective date.

—was read the third time by title.
Motion

Rep. Arza moved the previous question on the bill, which was agreed
to.

The question recurred on the passage of CS for CS for SB 1180. The
vote was:

Session Vote Sequence: 528

Yeas—76

The Chair Cantens Hart Melvin
Alexander Clarke Hogan Miller
Allen Crow Johnson Murman
Andrews Cusack Jordan Needelman
Argenziano Davis Kallinger Negron
Arza Detert Kendrick Paul
Attkisson Diaz de la Portilla Kilmer Pickens
Atwater Diaz-Balart Kottkamp Prieguez
Baker Dockery Kravitz Ross
Ball Farkas Kyle Rubio
Barreiro Fasano Lacasa Russell
Baxley Flanagan Lee Simmons
Bean Garcia Littlefield Sorensen
Bennett Gardiner Lynn Spratt
Bense Gibson Mack Stansel
Benson Goodlette Mahon Trovillion
Bowen Haridopolos Mayfield Wallace
Brummer Harrell Maygarden Waters
Byrd Harrington Mealor Wilson
Nays—39

Ausley Frankel Justice Romeo
Bendross-Mindingall ~ Gelber Kosmas Ryan
Berfield Gottlieb Lerner Seiler
Betancourt Greenstein Machek Siplin
Bilirakis Harper McGriff Slosberg
Brutus Henriquez Meadows Smith
Bucher Heyman Peterman Sobel
Bullard Holloway Rich Weissman
Carassas Jennings Richardson Wishner
Fields Joyner Ritter

Votes after roll call:
Nays—Gannon

JOURNAL OF THE HOUSE OF REPRESENTATIVES

2083

Yeas to Nays—Crow, Cusack

So the bill passed, as amended, and was immediately certified to the
Senate.

Consideration of HB 301

On motion by Rep. Wilson, the rules were waived by the required two-
thirds vote and—

HB 301—A bill to be entitled An act relating to the testing of inmates
for HIV; creating ss. 944.6025 and 957.055, F.S.; defining the term “HIV
test”; requiring the Department of Corrections and contractors
operating private correctional facilities under the Correctional
Privatization Commission to perform HIV tests on inmates prior to an
inmate’s release; authorizing HIV testing of inmates upon the request
of a physician; requiring certain recordkeeping; requiring provision of
additional services prior to an inmate’s release; requiring notification of
the county health department where the inmate will reside when an
inmate who has received a positive HIV test result is released
unexpectedly; limiting access to HIV test results; providing an effective
date.

—was read the third time by title. On passage, the vote was:

Session Vote Sequence: 529

Yeas—113

The Chair Clarke Hogan Peterman
Alexander Crow Johnson Pickens
Allen Cusack Joyner Prieguez
Andrews Davis Justice Rich
Argenziano Detert Kallinger Richardson
Arza Diaz de la Portilla Kendrick Ritter
Attkisson Diaz-Balart Kilmer Romeo
Atwater Dockery Kosmas Ross
Ausley Farkas Kottkamp Rubio
Baker Fasano Kravitz Russell
Ball Fields Kyle Ryan
Barreiro Flanagan Lacasa Seiler
Baxley Frankel Lee Simmons
Bean Gannon Lerner Siplin
Bendross-Mindingall ~ Garcia Littlefield Slosherg
Bennett Gardiner Lynn Smith
Bense Gelber Machek Sobel
Benson Gibson Mack Sorensen
Berfield Goodlette Mahon Spratt
Betancourt Gottlieb Mayfield Stansel
Bilirakis Green Maygarden Trovillion
Bowen Greenstein McGriff Waters
Brummer Haridopolos Meadows Weissman
Brutus Harper Melvin Wiles
Bucher Harrell Miller Wilson
Bullard Harrington Murman Wishner
Byrd Hart Needelman

Cantens Henriquez Negron

Carassas Heyman Paul

Nays—None

So the bill passed, as amended, and was immediately certified to the
Senate.

REPRESENTATIVE BALL IN THE CHAIR

On motion by Rep. Byrd, the House moved to the consideration of CS
for CS for SB 1672 on Bills and Joint Resolutions on Third Reading.

Bills and Joint Resolutions on Third Reading

CS for CS for SB 1672—A bill to be entitled An act relating to
welfare transition; providing a short title; providing legislative intent;
authorizing the Passport to Economic Progress demonstration program



2084

in specified areas; requiring Workforce Florida, Inc., and the
Department of Children and Family Services to pursue federal-
government waivers as necessary; increasing the amount of income that
may be disregarded in determining eligibility for temporary cash
assistance for families residing in the demonstration areas; authorizing
an extended period of time for the receipt of welfare-transition benefits
by families residing in the demonstration areas; providing legislative
findings; directing Workforce Florida, Inc., to create a transitional wage
supplementation program; authorizing wage supplementation
payments to certain individuals; requiring an evaluation and reports on
the demonstration program; providing for conflicts of laws; providing
appropriations; providing an effective date.

—was read the third time by title.
Representative(s) Byrd offered the following:
(Amendment Bar Code: 453059)

Amendment 1 (with title amendment)—
Remove everything after the enacting clause

and insert in lieu thereof:

Section 1. Legislative intent.—The purpose of the Passport to
Economic Progress Act is to provide incentives and services designed to
assist individuals who are recipients of temporary cash assistance or who
are former recipients of temporary cash assistance generate family
income levels that help foster the achievement and maintenance of
economic self-sufficiency. It is the intent of the Legislature to create
through this act a demonstration program for the provision of such
incentives and services, with the goal of developing a model for the
continued evolution and enhancement of the welfare—reform efforts of the
state.

Section 2. Passport to Economic Progress demonstration program.—

(1) AUTHORIZATION.—Notwithstanding any law to the contrary,
Workforce Florida, Inc., in conjunction with the Department of Children
and Family Services and the Agency for Workforce Innovation, shall
implement a Passport to Economic Progress demonstration program by
November 1, 2001, consistent with the provisions of this section in
Hillsborough and Manatee counties. Workforce Florida, Inc., must
consult with the applicable regional workforce boards and the applicable
local offices of the department which serve the demonstration areas and
must encourage community input into the implementation process.

(2) WAIVERS.—If Workforce Florida, Inc., in consultation with the
Department of Children and Family Services, finds that federal waivers
would facilitate implementation of the demonstration program, the
department shall immediately request such waivers, and Workforce
Florida, Inc., shall report to the Governor, the President of the Senate,
and the Speaker of the House of Representatives if any refusal of the
federal government to grant such waivers prevents the implementation of
the demonstration program. If Workforce Florida, Inc., finds that federal
waivers to provisions of the Food Stamp Program would facilitate
implementation of the demonstration program, the Department of
Children and Family Services shall immediately request such waivers in
accordance with section 414.175, Florida Statutes.

(3) INCOME DISREGARD.—In order to provide an additional
incentive for employment, and notwithstanding the amount specified in
section 414.095(12), Florida Statutes, for individuals residing in the
areas designated for this demonstration program, the first $300 plus
one—half of the remainder of earned income shall be disregarded in
determining eligibility for temporary cash assistance. All other
conditions and requirements of section 414.095(12), Florida Statutes,
shall continue to apply to such individuals.

(49 TRANSITIONAL BENEFITS AND SERVICES.—In order to
assist them in making the transition to economic self-sufficiency, former
recipients of temporary cash assistance residing within the areas
designated for this demonstration program shall be eligible for the
following benefits and services:
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(@) Notwithstanding the time period specified in section 445.030,
Florida Statutes, transitional education and training support services as
specified in section 445.030, Florida Statutes, for up to 4 years after the
family is no longer receiving temporary cash assistance;

(b) Notwithstanding the time period specified in section 445.031,
Florida Statutes, transitional transportation support services as
specified in section 445.031, Florida Statutes, for up to 4 years after the
family is no longer receiving temporary cash assistance; and

(¢) Notwithstanding the time period specified in section 445.032,
Florida Statutes, transitional child care as specified in section 445.032,
Florida Statutes, for up to 4 years after the family is no longer receiving
temporary cash assistance.

All other provisions of sections 445.030, 445.031, and 445.032, Florida
Statutes, shall apply to such individuals, as appropriate. This subsection
does not constitute an entitlement to transitional benefits and services. If
funds are insufficient to provide benefits and services under this
subsection, the board of directors of Workforce Florida, Inc., may limit
such benefits and services or otherwise establish priorities for the
prouvisions of such benefits and services.

(5) WAGE SUPPLEMENTATION.—
(a) The Legislature finds that:

1. There are former recipients of temporary cash assistance who are
working full time but whose incomes are below the federal poverty level.

2. Having incomes below the federal poverty level makes such
individuals particularly vulnerable to reliance on public assistance
despite their best efforts to achieve or maintain economic independence
through employment.

3. It is necessary to supplement the wages of such individuals for a
limited period of time in order to assist them in fulfilling the transition
to economic self-sufficiency.

(b) Workforce Florida, Inc., in cooperation with the Department of
Children and Family Services and the Agency for Workforce Innovation,
shall create a transitional wage supplementation program by November
1, 2001, as a component of the Passport to Economic Progress
demonstration program in the areas designated for the demonstration
program. This wage supplementation program does not constitute an
entitlement to wage supplementation. If funds appropriated are
insufficient to provide wage supplementation, the board of directors of
Workforce Florida, Inc., may limit wage supplementation or otherwise
establish priorities for wage supplementation.

(¢) To be eligible for wage supplementation under this subsection, an
individual must:

1. Be a former recipient of temporary cash assistance who last
received such assistance on or after January 1, 2000;

2. Be employed full time, which for the purposes of this subsection
means employment averaging at least 32 hours per week; and

3. Have an average family income for the 6 months preceding the date
of application for wage supplementation which is less than 100 percent
of the federal poverty level.

(d) Workforce Florida, Inc., shall determine the schedule for the
payment of wage supplementation under this subsection. An individual
eligible for wage supplementation under this subsection may receive a
payment that equals the amount necessary to bring the individual’s total
family income for the period covered by the payment to 100 percent of the
federal poverty level. An individual may not receive wage
supplementation payments for more than a total of 12 months.

(e) The wage supplementation program authorized by this subsection
shall be administered through the regional workforce boards and the
one-stop delivery system, under policy guidelines, criteria, and
applications developed by Workforce Florida, Inc., in cooperation with
the Department of Children and Family Services and the Agency for
Workforce Innovation. To the maximum extent possible, the regional
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workforce boards shall use electronic debit card technologies to provide
wage supplementation payments under this program.

(6) EVALUATIONS AND RECOMMENDATIONS.—Workforce
Florida, Inc., in conjunction with the Department of Children and
Family Services, the Agency for Workforce Innovation, and the regional
workforce boards in the areas designated for this demonstration
program, shall conduct a comprehensive evaluation of the effectiveness
of the demonstration program operated under this section. By January
1, 2003, Workforce Florida, Inc., shall submit a report on such evaluation
to the Governor, the President of the Senate, and the Speaker of the House
of Representatives. The report must include recommendations as to
whether the demonstration program should be expanded to other service
areas or statewide and whether the program should be revised to enhance
its administration or effectiveness.

(7) CONFLICTS.—If there is a conflict between the implementation
procedures described in this section and federal requirements and
regulations, federal requirements and regulations shall control.

Section 3. There is appropriated from the Federal Grants Trust Fund
to the Department of Children and Family Services $310,000 to provide
funds for 9 months to implement the additional income disregard for
fiscal year 2001-2002. There is appropriated from the Employment
Security Administration Trust Fund to the Agency for Workforce
Innovation $3,222,500 to provide funds for 9 months to extend
transitional benefits and services and to implement the wage
supplementation program for fiscal year 2001-2002. The source of these
funds is the Temporary Assistance for Needy Families block grant.

Section 4. Paragraph (a) of subsection (3) and paragraph (a) of
subsection (10) of section 445.004, Florida Statutes, are amended to
read:

445.004 Workforce Florida, Inc.; creation; purpose; membership;
duties and powers.—

(8)(a) Workforce Florida, Inc., shall be governed by a board of
directors, the number of directors to be determined by the Governor,
whose membership and appointment must be consistent with Pub. L.
No. 105-220, Title I, s. 111(b), and contain one member representing the
licensed nonpublic postsecondary educational institutions authorized as
individual training account providers, one member from the staffing
service industry, at least one member who is a current or former recipient
of welfare transition services as defined in s. 445.002(3) or workforce
services as provided in s. 445.009(1), and five representatives of
organized labor who shall be appointed by the Governor.
Notwithstanding s. 114.05(1)(f), the Governor may appoint remaining
members to Workforce Florida, Inc., from the current Workforce
Development Board and the WAGES Program State Board of Directors,
established pursuant to chapter 96-175, Laws of Florida, to serve on the
reconstituted board. By July 1, 2000, the Workforce Development Board
will provide to the Governor a transition plan to incorporate the changes
required by this act and Pub. L. No. 105-220, specifying the manner of
changes to the board. This plan shall govern the transition, unless
otherwise notified by the Governor. The importance of minority, gender,
and geographic representation shall be considered when making
appointments to the board.

(10) The workforce development strategy for the state shall be
designed by Workforce Florida, Inc., and shall be centered around the
strategies of First Jobs/First Wages, Better Jobs/Better Wages, and
High Skills/High Wages.

(a) First Jobs/First Wages is the state’s strategy to promote
successful entry into the workforce through education and workplace
experience that lead to self-sufficiency and career advancement. The
components of the strategy include efforts that enlist business,
education, and community support for students to achieve long-term
career goals, ensuring that young people have the academic and
occupational skills required to succeed in the workplace. A minimum of
15 percent of all Workforce Investment Act youth services funds shall be
expended for after-school care programs, through contracts with
qualified  community-based  organizations and  faith-based
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organizations, on an equal basis with other private organizations, to
provide after-school care programs to eligible children 14 through 18
years of age. These programs shall include academic tutoring,
mentoring, and other appropriate services. Similar services may be
provided for eligible children 6 through 13 years of age using Temporary
Assistance for Needy Families funds. Funds expended under this
paragraph may not be used for religious or sectarian purposes. To
provide after-school care programs under this paragraph, a
community-based organization or a faith-based organization must be a
nonprofit organization that holds a current exemption from federal
taxation under s. 501(c)(3) or (4) of the Internal Revenue Code or must
be a religious organization that is not required to apply for recognition
of its exemption from federal taxation under s. 501(c)(3) of the Internal
Revenue Code.

Section 5. Subsection (1) of section 445.007, Florida Statutes, is
amended to read:

445.007 Regional workforce boards.—

(1) One regional workforce board shall be appointed in each
designated service delivery area and shall serve as the local workforce
investment board pursuant to Pub. L. No. 105-220. The membership of
the board shall be consistent with Pub. L. No. 105-220, Title I, s. 117(b),
and contain one representative from a nonpublic postsecondary
educational institution that is an authorized individual training account
provider within the region and confers certificates and diplomas, one
representative from a nonpublic postsecondary educational institution
that is an authorized individual training account provider within the
region and confers degrees, and three representatives of organized
labor. Individuals serving as members of regional workforce
development boards or local WAGES coalitions, as of June 30, 2000, are
eligible for appointment to regional workforce boards, pursuant to this
section. It is the intent of the Legislature that, whenever possible and to
the greatest extent practicable, membership of a regional workforce board
include persons who are current or former recipients of welfare transition
assistance as defined in s. 445.002(3) or workforce services as provided
in s. 445.009(1), or that such persons be included as ex officio members
of the board or of committees organized by the board. The importance of
minority and gender representation shall be considered when making
appointments to the board. If the regional workforce board enters into
a contract with an organization or individual represented on the board
of directors, the contract must be approved by a two-thirds vote of the
entire board, and the board member who could benefit financially from
the transaction must abstain from voting on the contract. A board
member must disclose any such conflict in a manner that is consistent
with the procedures outlined in s. 112.3143.

Section 6. Legislative findings and intent; Digital Divide Council;
powers and duties; program objectives and goals; review and assessment
of program performances; annual report.—

(1) LEGISLATIVE FINDINGS AND INTENT.—The Legislature
finds as follows:

(a) Frequent access to use of information technology and possession
of the knowledge and skills required to use information technology
productively is becoming increasingly more important to being
competitively qualified for high-skill, high-wage employment.

(b) The availability of reasonable opportunities to have frequent
access to use of information technology and to obtain the education and
training necessary to acquire the knowledge and skills required to use
information technology productively is critical to becoming competitively
qualified for high-skill, high-wage employment.

(¢) Families that are living near or below the poverty level are without
adequate economic resources to have reasonable opportunities to obtain
frequent access to use of information technology or the education and
training necessary to acquire the knowledge and skills required to
become competively qualified for high-skill, high-wage employment.

(d) The absence of such economic resources divides such families
from those who have adequate economic resources to have such
opportunities, places such families at risk of never realizing their
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employment and income earning potential, and prevents the state’s
economy from prospering to the extent possible if such families realized
their employment and income earning potential.

(e) The divide between the members of such at-risk families and those
who have adequate economic resources to have reasonable opportunities
to obtain access to frequent use of information technology and the
education and training necessary to acquire the knowledge and skills
required to become competitively qualified for high-skill, high-wage
employment could be reduced, and the economy of the state could be
enhanced, by designing and implementing programs that provide such
opportunities to members of such at-risk families.

It is the intent of the Legislature to provide the authority and resources
reasonably necessary to facilitate design and implementation of such
programs.

(2) DIGITAL DIVIDE COUNCIL.—The Digital Divide Council is
created in the State Technology Office. The council shall consist of:

(a) The chief information officer in the State Technology Office.

(b) The director of the Office of Tourism, Trade, and Economic
Development in the Executive Office of the Governor.

(¢) The president of Workforce Florida, Inc.

(d) The director of the Agency for Workforce Innovation.

(e) The chair of itflorida.com, Inc.

(f) The Commissioner of Education.

(8) The executive director of the State Board of Community Colleges.
(h) The executive director of the State Board for Career Education.
(1) The chair of the Network Access Point of the Americas.

(J) A representative of the information technology industry in this
state appointed by the Speaker of the House of Representatives.

(k) A representative of the information technology industry in this
state appointed by the President of the Senate.

(1) Two members of the House of Representatives, who shall be ex
officio, nonvoting members of the council, appointed by the Speaker of the
House of Representatives, one of whom shall be a member of the
Republican caucus and the other of whom shall be a member of the
Democratic caucus.

(m) Two members of the Senate, who shall be ex officio, nonvoting
members of the council, appointed by the President of the Senate, one of
whom shall be a member of the Republican caucus and the other of whom
shall be a member of the Democratic caucus.

(3) TERMS OF APPOINTED MEMBERS OF COUNCIL;
VACANCIES; COMPENSATION OF MEMBERS.—The appointed
members of the council shall serve an initial term of 1 year commencing
July 1, 2001, and ending June 30, 2002, and successor appointees shall
serve a term of 2 years, the first of which shall commence July 1, 2002,
and end June 30, 2004. Successive 2-year terms shall commence and end
on the same schedule in subsequent years. Any vacancy in the
membership of the council resulting from resignation, incapacity, or
death shall be filled within 30 days after the date the vacancy is effective.
The appointed members of the council shall serve without compensation,
but such appointees and the other members of the council shall be
entitled to receive per diem and reimbursement for travel expenses as
provided in section 112.061, Florida Statutes. Payment of such per diem
and reimbursement of such travel expenses may be made from
appropriations authorized to be used for such purposes.

(49 COUNCIL MEETINGS; ELECTION OF OFFICERS.—The
council shall conduct its initial meeting by August 1, 2001, and shall
meet thereafter at least once every 60 days. In its initial meeting, the
members of the council shall elect a member to serve as chair and another
to serve as vice chair, each for a term of 1 year from the date of the
election. Any vacancy in the offices of chair and vice chair resulting from
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resignation, incapacity, or death shall be filled by similar election within
30 days after the date the vacancy is effective.

(5) ADMINISTRATIVE AND TECHNICAL SUPPORT; PAYMENT
OF SUPPORT COSTS.—The State Technology Office shall provide such
administrative and technical support to the council as is reasonably
necessary for the council to effectively and timely carry out its duties and
responsibilities. All direct and indirect costs of providing such support
and performing the other duties assigned to the State Technology Office
related to design and implementation of the programs authorized by this
section may be paid from appropriations authorized to be used for such
purposes.

(6) POWERS AND DUTIES OF COUNCIL.—The council, through
the State Technology Office, is authorized and empowered to facilitate
the design and implementation of programs that are aimed at achieving
the objectives and goals stated in this section. The State Technology
Office shall present and demonstrate to the council the design
characteristics and functional elements of each program proposed to be
implemented to achieve the objectives and goals stated in this section and
each such program shall be reviewed and approved by the council before
being implemented. Such programs shall initially be implemented as
pilot programs in a minimum of six different areas of the state to develop
model programs that are likely to be successful if implemented
throughout the state. The areas of the state where the pilot programs are
implemented shall be selected by the council with the objectives of testing
the merits of the programs in each geographic region of the state and
providing equal exposure of the programs to urban and rural
communities alike. Implementation of all such pilot and model programs
shall be administered by and through the local workforce development
boards and each such board shall coordinate and confirm the ready
availability and timely delivery of all elements of such programs to
ensure the highest probability of such programs achieving their intended
results.

(77 PROGRAM OBJECTIVES AND GOALS.—The programs
authorized by this section shall have the following objectives and goals:

(a) Maximizing efficient and productive use of existing facilities,
equipment, personnel, programs, and funds available from federal, state,
and local government agencies and from any private person or entity.

(b) Using innovative concepts employing newly developed
technologies in educating and training those who are enrolled in the
programs authorized by this section.

(¢c) Developing viable partnerships between public agencies and
private persons and entities based on mutual commitment to responsible
and dedicated participation in designing and implementing the
programs authorized by this section.

(d) Recruiting, enrolling, retaining, and graduating as many at-risk
family members as feasible to ensure that they have reasonable
opportunities to obtain access to frequent use of information technology
and the education and training necessary to competitively qualify them
for high-skill, high-wage employment.

(e) Reducing the number of underachieving and failing students in
the state’s public school systems who are members of at-risk families.

(f) Reducing the number of underemployed and unemployed
members of at-risk families.

(g) Using information technology to facilitate achievement of the
Sunshine State Standards by all children enrolled in the state’s K-12
school system who are members of at-risk families.

(h) Training teachers in the state’s K-12 school system to efficiently
and effectively use information technology to plan, teach, and administer
all courses of instruction required and available by election of children
enrolled in the system.

(i) Using information technology to enable members of at-risk
families who are no longer enrolled in K-12 schools to obtain the
education needed to achieve successful completion of general education
development test preparation to earn a high school diploma, an applied
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technology diploma, a vocational certificate, an associate of arts degree,
or a baccalaureate degree.

(7)) Bridge the digital divide in developing a competitive workforce to
meet the employment needs of state-based information technology
businesses and establish this state as having the most information
technology ready workforce in the western hemisphere.

(8) MONITORING, REVIEWING, AND EVALUATING PROGRAM
PERFORMANCES; REPORTING RESULTS.—The council, through
the State Technology Office, shall continually monitor, review, and
evaluate the progress of performances realized from implementation of
the programs authorized by this section. The State Technology Office
shall prepare and submit a report to the council at least 10 days before
each of its meetings subsequent to its initial meeting and each such report
shall, at a minimum, identify and describe the functional elements of
each program being implemented and identify and describe the facilities,
equipment, personnel, programs, and funds used to design and
implement the program. For each such program, the report shall also
identify by name, address, age, and sex the school-age children, and their
older siblings and parents, who are enrolled in the program, state the
educational level achieved by each enrollee as of the date he or she
enrolled in the program, state the attendance and achievement level
recorded for each enrollee in the program, evaluate the progress each
enrollee is making toward successful completion of the program, and
identify by name, address, age, and sex each enrollee who successfully
completes the program. For each such program that is designed to
prepare enrollees for high-skill, high-wage employment, the report shall
identify each enrollee who successfully completes the program, describe
each such employment position for which each enrollee has applied,
identify by name, address, and nature of business each employer based
in this state to whom each such application for employment has been
addressed, state the results each enrollee obtained from making each
such application, and describe the nature of any employment obtained
and terms of compensation being earned from such employment by each
enrollee as a result of making such applications.

(99 ANNUAL REPORT.—By March 1, 2002, the council, through the
State Technology Office, shall report to the Executive Office of the
Governor, the Speaker of the House of Representatives, and the President
of the Senate the results of the council’s monitoring, reviewing, and
evaluating such programs since their inception and the council’s
recommendations as to whether such programs should be continued and
expanded to achieve the objectives and goals stated in this section.

Section 7. This act shall take effect upon becoming a law.

And the title is amended as follows:
remove from the title: the entire title

and insert in lieu thereof: A bill to be entitled An act relating to
welfare transition; providing a short title; providing legislative intent;
authorizing the Passport to Economic Progress demonstration program
in specified areas; requiring Workforce Florida, Inc., and the
Department of Children and Family Services to pursue federal-
government waivers as necessary; increasing the amount of income that
may be disregarded in determining eligibility for temporary cash
assistance for families residing in the demonstration areas; authorizing
an extended period of time for the receipt of welfare-transition benefits
by families residing in the demonstration areas; providing legislative
findings; directing Workforce Florida, Inc., to create a transitional wage
supplementation program; authorizing wage supplementation
payments to certain individuals; requiring an evaluation and reports on
the demonstration program; providing for conflicts of laws; providing
appropriations; amending s. 445.004, F.S.; specifying an additional
member of the board of directors of Workforce Florida, Inc.; requiring
certain funds to be expended for after-school care programs; prohibiting
certain uses of such funds; prescribing eligibility criteria for certain
organizations providing such programs; amending s. 445.007, F.S;
providing legislative intent relating to involving certain persons in
board activities; providing legislative findings and intent; creating the
Digital Divide Council in the State Technology Office; specifying
membership; providing for terms, filling vacancies, and compensation;
providing for council meetings and officers; requiring the State
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Technology Office to provide administrative and technical support;
providing powers and duties of the council; authorizing design and
implementation of certain programs; providing program objectives and
goals; requiring the council to monitor, review, and assess program
performances; requiring reports; providing an effective date.

WHEREAS, the state has achieved dramatic success in reforms to the
welfare system, with more than 200,000 families leaving the welfare
rolls since such reforms were enacted in 1996, and

WHEREAS, the majority of those who have left the welfare rolls have
done so because of employment and have held no more than two
different jobs since leaving welfare, and

WHEREAS, however, many of those who have left the welfare rolls
are generating incomes below the federal poverty level, leaving them
vulnerable to falling back into the welfare system, and

WHEREAS, there also are families that remain within the welfare
system who are at risk of exhausting their eligibility for assistance and
who would benefit from greater incentives to increase their earnings,
and

WHEREAS, a strategy that encourages employment, training, and
education represents the best approach for increasing family incomes
and promoting economic self—sufficiency, and

WHEREAS, the Workforce Innovation Act of 2000 restructured the
state’s workforce system to provide individuals with enhanced
opportunities to develop skills to secure, maintain, and advance in
employment through training and education, and

WHEREAS, the expansion of incentives for employment, the
extension of transitional support services, and the provision of wage
supplements will further enhance the ability of families who are
participants in the welfare system or who are leaving the welfare system
to raise their incomes and achieve economic progress, NOW,
THEREFORE,

Rep. Byrd moved the adoption of the amendment, which was adopted
by the required two-thirds vote.

The question recurred on the passage of CS for CS for SB 1672. The
vote was:

Session Vote Sequence: 530

Yeas—111

The Chair Cantens Haridopolos Machek
Alexander Carassas Harper Mack
Allen Clarke Harrell Mayfield
Andrews Crow Harrington McGriff
Argenziano Cusack Hart Meadows
Arza Davis Henriquez Mealor
Atwater Detert Heyman Miller
Ausley Diaz de la Portilla ~ Hogan Murman
Baker Diaz-Balart Holloway Needelman
Barreiro Dockery Jennings Negron
Baxley Farkas Johnson Paul
Bean Fasano Jordan Peterman
Bendross-Mindingall ~ Feeney Joyner Pickens
Bennett Fields Justice Prieguez
Bense Flanagan Kallinger Rich
Benson Frankel Kendrick Ritter
Berfield Gannon Kilmer Romeo
Betancourt Garcia Kosmas Ross
Bilirakis Gardiner Kottkamp Rubio
Bowen Gelber Kravitz Russell
Brummer Gibson Kyle Ryan
Brutus Goodlette Lacasa Seiler
Bucher Gottlieb Lee Simmons
Bullard Green Lerner Siplin
Byrd Greenstein Littlefield Slosberg
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Smith Stansel Waters Wilson
Sobel Trovillion Weissman Wishner
Spratt Wallace Wiles

Nays—3

Lynn Maygarden Melvin

So the bill passed, as amended, and was immediately certified to the
Senate.

Messages from the Senate

On motion by Rep. Russell, the House moved to the consideration of
CS/CS/HB 1053.

The Honorable Tom Feeney, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS/CS/HB 1053, with one amendment, and requests the
concurrence of the House.

Faye W. Blanton, Secretary

CS/CS/HB 1053—A Dbill to be entitled An act relating to
transportation; amending s. 20.23, F.S.; revising language with respect
to the organization of the department; deleting responsibilities assigned
to the secretary; providing that the secretary or his or her designee shall
submit a report on major actions at each meeting of the Florida
Transportation Commission; revising language with respect to assistant
secretaries; creating the Office of Comptroller; deleting language with
respect to the inspector general and comptroller; changing the Turnpike
District into a turnpike enterprise; exempting the turnpike enterprise
from department policies, procedures, and standards, subject to the
Secretary of Transportation’s decision to apply such requirements;
giving the secretary authority to promulgate rules that will assist the
turnpike enterprise in using best business practices; amending s.
110.205, F.S.; correcting cross references, to conform; amending s.
163.3180, F.S.; extending a deadline for development on certain roads;
amending s. 189.441, F.S.; removing an exemption to s. 287.055, F.S.;
amending s. 206.46, F.S.; revising language with respect to the State
Transportation Trust Fund; increasing the debt service cap; amending
s. 255.20, F.S.; exempting certain transportation projects for certain
competitive bidding requirements; amending s. 287.005, F.S.; increasing
the amount defining a continuing contract; amending s. 311.09, F.S.;
directing seaports to abide by the provisions of s. 287.055, F.S., related
to competitive negotiation; amending s. 315.031, F.S.; authorizing
certain entertainment expenditures for seaports; amending s. 316.302,
F.S.; revising a date concerning commercial motor vehicles to conform
to federal regulations; amending s. 316.3025, F.S.; updating a cross
reference to federal trucking regulations; amending s. 316.515, F.S.;
deleting a requirement for a department permit with respect to the
height of automobile transporters; amending s. 316.535, F.S.; adding
weight requirements for certain commercial trucks; amending s.
316.545, F.S.; correcting a cross reference; amending s. 330.27, F.S,;
revising definitions relating to aviation; providing definitions; amending
s. 330.29, F.S.; clarifying the department’s rulemaking authority with
respect to airports; amending s. 330.30, F.S.; eliminating airport license
fees; revising language with respect to the department’s site approval
process; eliminating on-site inspections of private airports; creating a
registration process for private airports; providing conditions; deleting
obsolete language; providing exceptions; amending s. 330.35, F.S,;
deleting obsolete language with respect to airport zoning; amending s.
330.36, F.S.; providing conditions under which municipalities may
prohibit or otherwise regulate seaplanes; amending s. 331.308, F.S,;
revising membership of the board of supervisors of the Spaceport
Florida Authority; amending s.332.004, F.S.; adding off-airport noise
mitigation projects to the projects eligible for federal and state matching
funds; amending s. 334.044, F.S.; authorizing the department to expend
promotional money on scenic highway projects; authorizing the
department to delegate its drainage permitting responsibilities to other
governmental entities under certain circumstances; amending s.
334.193, F.S.; providing for employee bidding by department employees;
amending s. 334.30, F.S.; clarifying existing program for public-private
transportation projects; specifying legislative approval for certain
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projects; specifying notice and selection requirements for projects under
this section; allowing Internal Revenue Service Code chapter 63-20
corporations to participate in these public-private transportation
projects; providing conditions for using loans from Toll Facilities
Revolving Trust Fund; deleting obsolete language; creating s. 335.066,
F.S.; creating the Safe Paths to Schools Program; directing the
department to establish the program and to authorize establishment of
a grant program for purposes of funding the program; authorizing the
department to adopt rules to administer the program; amending s.
335.141, F.S.; eliminating the requirement that the department
regulate all train speeds; amending s. 336.12, F.S.; creating a process for
homeowners’ associations to be conveyed roads and rights-of-way
abandoned by a county governing board for the purpose of converting
subdivisions into gated neighborhoods; amending s. 336.41, F.S;
clarifying that a contract already qualified by the Department of
Transportation is presumed qualified to bid on county road projects;
amending s. 336.44, F.S.; replacing the term “competent” with
“responsible bidder”; amending s. 337.107, F.S.; authorizing the
department to enter into design-build contracts that include right-of-
acquisition services; amending s. 337.11, F.S,; raising the cap on certain
contracts into which the department can enter without first obtaining
bids; adding enhancement projects to the types of projects that can be
combined into a design-build contract; specifying that construction on
design-build projects may not begin until certain conditions have been
met; amending s. 337.14, F.S.; clarifying that contractors qualified by
the Department of Transportation are presumed qualified to bid on
projects for expressway authorities; amending s. 337.401, F.S;
providing that for projects on public roads or rail corridors under the
department’s jurisdiction, a utility relocation schedule and relocation
agreement may be executed in lieu of a written permit; amending s.
339.08, F.S.; clarifying language with respect to the use of moneys in the
State Transportation Trust Fund; amending s. 339.12, F.S,; raising the
cap on the amount of money that a local government can advance the
department for state road projects; providing that local governments
which perform projects for the department are compensated promptly;
amending s. 339.135, F.S.; conforming language with respect to the
tentative work program; extending the concurrency deadline for certain
department road projects; conforming a reference to the turnpike
district; amending s. 339.137, F.S.; revising definitions; amending
criteria for program eligibility; directing the advisory council to develop
methodology for ranking and prioritizing project proposals; directing the
Florida Transportation Commission to review the proposed project list
before submittal to the Legislature; amending s. 341.051, F.S.; deleting
obsolete language; amending s. 341.302, F.S.; deleting obsolete
language; amending s. 348.0003, F.S.; giving a county governing body
authority to set qualifications, terms of office, and obligations for the
members of expressway authorities within their jurisdictions; amending
ss. 348.0012, 348.754, 348.7543, 348.7544, 348.7545, 348.755, and
348.765, F.S.; giving the Orlando-Orange County Expressway Authority
the ability to issue bonds, rather than issuance through the state
Division of Bond Finance; amending s. 348.565, F.S.; adding the Leroy
Selmon Crosstown Expressway connector to the legislatively approved
list of expressway projects; amending s. 373.4137, F.S.; allowing
transportation authorities created pursuant to chs. 348 and 349, F.S., to
create environmental impact inventories and participate in a mitigation
program to offset adverse impacts caused by their transportation
projects; amending s. 373.414, F.S.; providing for legislative review of
the uniform wetland mitigation assessment method rule; amending s.
475.011, F.S.; granting exemption from Florida licensing for certain
firms or their employees under contract with the state or a local
governmental entity to provide right-of-way acquisition services for
property subject to condemnation; amending s. 479.15, F.S.; revising
language with respect to harmony of regulations concerning lawfully
erected signs; creating s. 479.25, F.S.; authorizing local governments to
enter into agreements which allow outdoor signs to be erected above
sound barriers; creating s. 70.20, F.S.; creating process for governmental
entities and sign owners to enter into relocation and reconstruction
agreements related to outdoor advertising signs; providing for just
compensation to sign owners under certain conditions; amending s.
496.425, F.S.; redefining the term “facility”; creating s. 496.4256, F.S.;
providing that a governmental entity or authority that owns or operates
welcome centers, wayside parks, service plazas, or rest areas on the



May 4, 2001

state highway system are not required to issue a permit to, or grant
access to, any person for the purpose of soliciting funds; repealing s.
316.3027, F.S.; relating to identification requirements on certain
commercial motor vehicles; amending s. 337.408, F.S.; revising
language with respect to the regulation of benches, transit shelters, and
waste disposal receptacles within rights-of-way; providing for regulation
of street light poles; amending s. 380.0651, F.S.; excluding certain
wholesaling facilities from development-of-regional-impact review;
deleting provision which provides the development-of-regional-impact
statewide guidelines and standards for airports; amending s. 768.28,
F.S.; providing that certain operators of rail services and providers of
security for rail services are agents of the state for certain purposes;
providing for indemnification; repealing s. 316.610(3), F.S.; relating to
certain inspections of certain commercial motor vehicles; amending s.
337.025, F.S.; eliminating cap on innovative highway projects for the
turnpike enterprise; amending s. 337.11, F.S.; providing an exemption
for a turnpike enterprise project; amending s. 338.22, F.S,;
redesignating the Florida Turnpike Law as the Florida Turnpike
Enterprise Law; amending s. 338.221, F.S.; redefining the term
“economically feasible” as used with respect to turnpike projects;
creating s. 338.2215, F.S.; providing legislative findings, policy, purpose,
and intent for the Florida Turnpike Enterprise; creating s. 338.2216,
F.S.; prescribing the power and authority of the turnpike enterprise;
amending s. 338.223, F.S.; increasing the maximum loan amount for the
turnpike enterprise; amending ss. 338.165 and 338.227, F.S,;
conforming provisions; amending s. 338.2275, F.S.; authorizing the
turnpike enterprise to advertise for bids for contracts prior to obtaining
environmental permits; amending s. 338.234, F.S.; authorizing the
turnpike enterprise to expand business opportunities; amending s.
338.235, F.S.; authorizing the consideration of goods instead of fees;
amending s. 338.239, F.S.; providing that approved expenditure to the
Florida Highway Patrol be paid by the turnpike enterprise; amending
s. 338.241, F.S.; lowering the required cash reserve for the turnpike
enterprise; amending s. 338.251, F.S.; conforming provisions; amending
s. 553.80, F.S.; providing for self-regulation; amending s. 333.06, F.S.;
requiring each licensed publicly owned and operated airport to prepare
an airport master plan; providing notice to affected local governments
with respect thereto; amending s. 373.414, F.S.; providing for legislative
review of the uniform wetland mitigation assessment method rule;
amending s. 475.011, F.S.; amending s. 380.06, F.S., relating to
developments of regional impact; removing provisions which specify
that certain changes in airport facilities or increases in the storage
capacity for chemical or petroleum storage facilities constitute a
substantial deviation and require further development-of-regional-
impact review; exempting certain proposed facilities for the storage of
any petroleum product from development-of-regional-impact
requirements; amending ss. 163.3180 and 331.303, F.S.; correcting
references; providing application with respect to airports and petroleum
storage facilities which have received a development-of-regional-impact
development order, or which have an application for development
approval or notification of proposed change pending, on the effective
date of the act; providing for severability; authorizing a board of county
commissioners to require by ordinance that an additional amount be
collected with each civil fine and used to fund traffic education and
awareness programs; designating a number of roads and bridges in
honor of certain individuals; providing an effective date.

Senate Amendment 1 (with title
everything after the enacting clause

amendment)—Delete

and insert:

Section 1. Section 20.23, Florida Statutes, is amended to read:

20.23 Department of Transportation.—There is created a
Department of Transportation which shall be a decentralized agency.

(1)(a)= The head of the Department of Transportation is the
Secretary of Transportation. The secretary shall be appointed by the
Governor from among three persons nominated by the Florida
Transportation Commission and shall be subject to confirmation by the
Senate. The secretary shall serve at the pleasure of the Governor.
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(b)2: The secretary shall be a proven, effective administrator who by
a combination of education and experience shall clearly possess a broad
knowledge of the administrative, financial, and technical aspects of the
development, operation, and regulation of transportation systems and
facilities or comparable systems and facilities.

(¢)3: The secretary shall provide to the Florida Transportation
Commission or its staff, such assistance, information, and documents as
are requested by the commission or its staff to enable the commission to
fulfill its duties and responsibilities.

(d)tey The secretary shall appoint two three assistant secretaries
who shall be directly responsible to the secretary and who shall perform
such duties as are specified in this section and such other duties as are
assigned by the secretary. The-seeretary-may-delegateto-any-assistant

(e)éd) Any secretary appointed after July 5, 1989, and the assistant
secretaries shall be exempt from the provisions of part III of chapter 110
and shall receive compensation commensurate with their qualifications
and competitive with compensation for comparable responsibility in the
private sector. When the salary of any assistant secretary exceeds the
limits established in part III of chapter 110, the Governor shall approve
said salary.

(2)(a)l. The Florida Transportation Commission is hereby created
and shall consist of nine members appointed by the Governor subject to
confirmation by the Senate. Members of the commission shall serve
terms of 4 years each.

2. Members shall be appointed in such a manner as to equitably
represent all geographic areas of the state. Each member must be a
registered voter and a citizen of the state. Each member of the
commission must also possess business managerial experience in the
private sector.

3. A member of the commission shall represent the transportation
needs of the state as a whole and may not subordinate the needs of the
state to those of any particular area of the state.

4. The commission is assigned to the Office of the Secretary of the
Department of Transportation for administrative and fiscal
accountability purposes, but it shall otherwise function independently
of the control and direction of the department.

(b) The commission shall have the primary functions to:
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1. Recommend major transportation policies for the Governor’s
approval, and assure that approved policies and any revisions thereto
are properly executed.

2. Periodically review the status of the state transportation system
including highway, transit, rail, seaport, intermodal development, and
aviation components of the system and recommend improvements
therein to the Governor and the Legislature.

3. Perform an in-depth evaluation of the annual department budget
request, the Florida Transportation Plan, and the tentative work
program for compliance with all applicable laws and established
departmental policies. Except as specifically provided in s.
339.135(4)(c)2., (d), and (f), the commission may not consider individual
construction projects, but shall consider methods of accomplishing the
goals of the department in the most effective, efficient, and businesslike
manner.

4. Monitor the financial status of the department on a regular basis
to assure that the department is managing revenue and bond proceeds
responsibly and in accordance with law and established policy.

5. Monitor on at least a quarterly basis, the efficiency, productivity,
and management of the department, using performance and production
standards developed by the commission pursuant to s. 334.045.

6. Perform an in-depth evaluation of the factors causing disruption
of project schedules in the adopted work program and recommend to the
Legislature and the Governor methods to eliminate or reduce the
disruptive effects of these factors.

7. Recommend to the Governor and the Legislature improvements to
the department’s organization in order to streamline and optimize the
efficiency of the department. In reviewing the department’s
organization, the commission shall determine if the current district
organizational structure is responsive to Florida’s changing economic
and demographic development patterns. The initial report by the
commission must be delivered to the Governor and Legislature by
December 15, 2000, and each year thereafter, as appropriate. The
commission may retain such experts as are reasonably necessary to
effectuate this subparagraph, and the department shall pay the
expenses of such experts.

(¢) The commission or a member thereof may not enter into the day-
to-day operation of the department and is specifically prohibited from
taking part in:

1. The awarding of contracts.

2. The selection of a consultant or contractor or the prequalification
of any individual consultant or contractor. However, the commission
may recommend to the secretary standards and policies governing the
procedure for selection and prequalification of consultants and
contractors.

3. The selection of a route for a specific project.
4. The specific location of a transportation facility.
5. The acquisition of rights-of-way.

6. The employment, promotion, demotion, suspension, transfer, or
discharge of any department personnel.

7. The granting, denial, suspension, or revocation of any license or
permit issued by the department.

(d)1. The chair of the commission shall be selected by the
commission members and shall serve a 1-year term.

2. The commission shall hold a minimum of 4 regular meetings
annually, and other meetings may be called by the chair upon giving at
least 1 week’s notice to all members and the public pursuant to chapter
120. Other meetings may also be held upon the written request of at
least four other members of the commission, with at least 1 week’s notice
of such meeting being given to all members and the public by the chair
pursuant to chapter 120. Emergency meetings may be held without
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notice upon the request of all members of the commission. At each
meeting of the commission, the secretary or his or her designee shall
submit a report of major actions taken by him or her as official
representative of the department.

3. A majority of the membership of the commission constitutes a
quorum at any meeting of the commission. An action of the commission
is not binding unless the action is taken pursuant to an affirmative vote
of a majority of the members present, but not fewer than four members
of the commission at a meeting held pursuant to subparagraph 2., and
the vote is recorded in the minutes of that meeting.

4. The chair shall cause to be made a complete record of the
proceedings of the commission, which record shall be open for public
inspection.

(e) The meetings of the commission shall be held in the central office
of the department in Tallahassee unless the chair determines that
special circumstances warrant meeting at another location.

(f) Members of the commission are entitled to per diem and travel
expenses pursuant to s. 112.061.

(g) A member of the commission may not have any interest, direct or
indirect, in any contract, franchise, privilege, or other benefit granted or
awarded by the department during the term of his or her appointment
and for 2 years after the termination of such appointment.

(h) The commission shall appoint an executive director and
assistant executive director, who shall serve under the direction,
supervision, and control of the commission. The executive director, with
the consent of the commission, shall employ such staff as are necessary
to perform adequately the functions of the commission, within
budgetary limitations. All employees of the commission are exempt from
part IT of chapter 110 and shall serve at the pleasure of the commission.
The salaries and benefits of all employees of the commission shall be set
in accordance with the Selected Exempt Service; provided, however,
that the commission shall have complete authority for fixing the salary
of the executive director and assistant executive director.

(1) The commission shall develop a budget pursuant to chapter 216.
The budget is not subject to change by the department, but such budget
shall be submitted to the Governor along with the budget of the
department.

(38)(a) The central office shall establish departmental policies, rules,
procedures, and standards and shall monitor the implementation of
such policies, rules, procedures, and standards in order to ensure
uniform compliance and quality performance by the districts and central
office units that implement transportation programs. Major

transportation policy initiatives or revisions shall be submitted to the

commission for review. qlhe—eeﬂtﬁal—efﬁee—memtemg—fm&eﬁeﬁ—shaﬂ—be

(b)e) The secretary shall appoint an Assistant Secretary for
Transportation Policy and; an Assistant Secretary for Finance and

Admlnlstratlon—&ﬁd—&n—Ass&s%&Ht—See%e%&Py—feHQ}s%Het—Qpef&Heﬂs
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access to the transportation project being constructed. The assistance
program shall be in the form of additional guarantees to assist the
impacted business entity in receiving loans pursuant to Title 13 C.F.R.
part 120. However, in no instance shall the combined guarantees be
greater than 90 percent of the loan. The department shall adopt rules
to implement this subparagraph.

a Einaneial-vlannineand-manacement:
a—rnaneiatp g-ana gement;

(c)¢gy The secretary shall may appoint an inspector general pursuant
to s. 20.055 who shall be directly responsible to the secretary and shall
serve at the pleasure of the secretary.

1.2: The following offices are established and shall be headed by a
manager, each of whom shall be appointed by and serve at the pleasure
of the secretary. The positions shall be classified at a level equal to a
division director:

a. The Office of Administration;

b. The Office of Policy Planning;

c. The Office of Design;

d. The Office of Highway Operations;

e. The Office of Right-of-Way;

f. The Office of Toll Operations;

g. The Office of Information Systems; and
The Office of Motor Carrier Compliance;-

i. The Office of Management and Budget; and

J- The Office of Comptroller.

2.3: Other offices may be established in accordance with s. 20.04(7).
The heads of such offices are exempt from part II of chapter 110. No
office or organization shall be created at a level equal to or higher than
a division without specific legislative authority.

3.4 During the construction of a major transportation improvement : : : termine-the-met ¢
project or as determined by the district secretary, the department may neeessary—to—earry—out—his—or—her—duties—The—inspeector—generalis
provide assistance to a business entity significantly impacted by the i i artmen ati 2 i
project if the entity is a for-profit entity that has been in business for 3
years prior to the beginning of construction and has direct or shared
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a Seeretar henever-the—inspeetor-seneral
g tary—whene bH H]S5P generar

(d)§ The secretary shall appoint a general counsel who shall be
employed-full time-and-shall be directly responsible to the secretary and
shall serve at the pleasure of the secretary. The general counsel is
responsible for all legal matters of the department. The department may
employ as many attorneys as it deems necessary to advise and represent
the department in all transportation matters.

()& The secretary shall appoint a state transportation planner

st-a%}st-le-s Thls p051t10n shall be cla551ﬁed at a level equal
assistant secretary.

(P& The secretary shall appoint a state highway engineer whe-shall

&nd—m-&t—eﬂa-}s—test-mg ThlS p051t10n shall be 013551ﬁed at a level equal

to a deputy assistant secretary.

(g)a The secretary shall appoint a state public transportation
admlnlstrator Vsd&e—shﬂll—PepePt—%e—ﬂae—Ass&s&&ﬁt—SeePe%&Py—fe?

programs. ThlS pos1t10n shall be class1ﬁed at a level equal to a deputy
assistant secretary lllhe—dep&ﬁmeﬁt—sh-aﬂ—&}se—&smgﬂ—te—t-he—pubhe

(4)(a) The operations of the department shall be organized into seven

eight districts, ineludingaturnpike-distriet; each headed by a district

secretary, and a turnpike enterprise, headed by an executive director.

The—distriet——seeretaries—shallreport—to—theAssistant—Seeretary—for
Distriet-Operations: The headquarters of the districts shall be located in
Polk, Columbia, Washington, Broward, Volusia, Dade, and
Hillsborough;—and—teen Counties. The headquarters of the turnplke
enterprise shall be located in Orange County. The-turnpike-distriet-must

- In order to provide for
efficient operations and to expedite the decisionmaking process, the
department shall provide for maximum decentralization to the districts.
However, before making a decision to centralize or decentralize
department operations er-reloeate-the-turnpike-distriet, the department
must first determine if the decision would be cost-effective and in the
public’s best interest. The department shall periodically evaluate such
decisions to ensure that they are appropriate.

(b) The primary responsibility for the implementation of the
department’s transportation programs shall be delegated by the
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secretary to the district secretaries, and sufficient authority shall be
vested in each district to ensure adequate control of the resources
commensurate with the delegated responsibility. Each district secretary
shall also be accountable for ensuring their district’s quality of
performance and compliance with all laws, rules, policies, and
procedures related to the operation of the department.

(¢) Each district secretary may appoint a district director for
planning and programming, a district director for production, and a
district director for operations. These positions are exempt from part II
of chapter 110.

(d) Within each district, offices shall be established for managing
major functional responsibilities of the department. The—effices—may

part II of chapter 110.

(e) The district director for the Fort Myers Urban Office of the
Department of Transportation is responsible for developing the 5-year
Transportation Plan for Charlotte, Collier, DeSoto, Glades, Hendry, and
Lee Counties. The Fort Myers Urban Office also is responsible for
providing policy, direction, local government coordination, and planning
for those counties.

(1. The responsibility for the turnpike system shall be delegated by
the secretary to the executive director of the turnpike enterprise, who shall
serve at the pleasure of the secretary. The executive director shall report
directly to the secretary, and the turnpike enterprise shall operate
pursuant to ss. 338.22-338.241.

2. To facilitate the most efficient and effective management of the
turnpike enterprise, including the use of best business practices employed
by the private sector, the turnpike enterprise shall be exempt from
departmental policies, procedures, and standards, subject to the
Secretary having the authority to apply any such policies, procedures,
and standards to the turnpike enterprise from time to time as deemed
appropriate.

3. To enhance the ability of the turnpike enterprise to use best
business practices employed by the private sector, the Secretary shall
promulgate rules which exempt the turnpike enterprise from department
rules and authorize the turnpike enterprise to employ procurement
methods available to the private sector.

(5) Notwithstanding the provisions of s. 110.205, the Department of
Management Services is authorized to exempt positions within the
Department of Transportation which are comparable to positions within
the Senior Management Service pursuant to s. 110.205(2)(i) or positions
which are comparable to positions in the Selected Exempt Service under
s. 110.205(2)(1).

nt-in-a-pbusinesslike-manner—the-d “““bmeﬂt—sh-a-l—l—develep—&
a0 € er;thne-aepar

(6)¢Hh The department is authorized to contract with local
governmental entities and with the private sector if the department first
determines that:

(a) Consultants can do the work at less cost than state employees;
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(b) State employees can do the work at less cost, but sufficient
positions have not been approved by the Legislature as requested in the
department’s most recent legislative budget request;

(¢) The work requires specialized expertise, and it would not be
economical for the state to acquire, and then maintain, the expertise
after the work is done;

(d) The workload is at a peak level, and it would not be economical
to acquire, and then keep, extra personnel after the workload decreases;
or

(e) The use of such entities is clearly in the public’s best interest.

Such contracts shall require compliance with applicable federal and
state laws, and clearly specify the product or service to be provided.

Section 2. Paragraphs (i) and (1) of subsection (2) of section 110.205,
Florida Statutes, are amended to read:

110.205 Career service; exemptions.—

(2) EXEMPT POSITIONS.—The exempt positions which are not
covered by this part include the following, provided that no position,
except for positions established for a limited period of time pursuant to
paragraph (h), shall be exempted if the position reports to a position in
the career service:

(i) The appointed secretaries, assistant secretaries, deputy
secretaries, and deputy assistant secretaries of all departments; the
executive directors, assistant executive directors, deputy executive
directors, and deputy assistant executive directors of all departments;
and the directors of all divisions and those positions determined by the
department to have managerial responsibilities comparable to such
positions, which positions include, but are not limited to, program
directors, assistant program directors, district administrators, deputy
district administrators, the Director of Central Operations Services of
the Department of Children and Family Services, and the State
Transportation Planner, State Highway Engineer, State Public
Transportation Administrator, district secretaries, district directors of
planning and programming, production, and operations, and the
managers of the offices specified in s. 20.23(3)(b)1.¢)2-, of the
Department of Transportation. Unless otherwise fixed by law, the
department shall set the salary and benefits of these positions in
accordance with the rules of the Senior Management Service.

(1) All assistant division director, deputy division director, and
bureau chief positions in any department, and those positions
determined by the department to have managerial responsibilities
comparable to such positions, which positions include, but are not
limited to, positions in the Department of Health, the Department of
Children and Family Services, and the Department of Corrections that
are assigned primary duties of serving as the superintendent or
assistant superintendent, or warden or assistant warden, of an
institution; positions in the Department of Corrections that are assigned
primary duties of serving as the circuit administrator or deputy circuit
administrator; positions in the Department of Transportation that are
assigned primary duties of serving as regional toll managers and
managers of offices as defined in s. 20.23(3)(b)2.4&)3- and (4)(d); positions
in the Department of Environmental Protection that are assigned the
duty of an Environmental Administrator or program administrator;
those positions described in s. 20.171 as included in the Senior
Management Service; and positions in the Department of Health that
are assigned the duties of Environmental Administrator, Assistant
County Health Department Director, and County Health Department
Financial Administrator. Unless otherwise fixed by law, the department
shall set the salary and benefits of these positions in accordance with the
rules established for the Selected Exempt Service.

Section 3. Paragraph (k) is added to subsection (6) of section
163.3177, Florida Statutes, to read:

163.3177 Required and optional elements of comprehensive plan;
studies and surveys.—
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(6) In addition to the requirements of subsections (1)-(5), the
comprehensive plan shall include the following elements:

(a) A future land use plan element designating proposed future
general distribution, location, and extent of the uses of land for
residential uses, commercial uses, industry, agriculture, recreation,
conservation, education, public buildings and grounds, other public
facilities, and other categories of the public and private uses of land. The
future land use plan shall include standards to be followed in the control
and distribution of population densities and building and structure
intensities. The proposed distribution, location, and extent of the
various categories of land use shall be shown on a land use map or map
series which shall be supplemented by goals, policies, and measurable
objectives. Each land use category shall be defined in terms of the types
of uses included and specific standards for the density or intensity of
use. The future land use plan shall be based upon surveys, studies, and
data regarding the area, including the amount of land required to
accommodate anticipated growth; the projected population of the area;
the character of undeveloped land; the availability of public services; the
need for redevelopment, including the renewal of blighted areas and the
elimination of nonconforming uses which are inconsistent with the
character of the community; and, in rural communities, the need for job
creation, capital investment, and economic development that will
strengthen and diversify the community’s economy. The future land use
plan may designate areas for future planned development use involving
combinations of types of uses for which special regulations may be
necessary to ensure development in accord with the principles and
standards of the comprehensive plan and this act. In addition, for rural
communities, the amount of land designated for future planned
industrial use shall be based upon surveys and studies that reflect the
need for job creation, capital investment, and the necessity to
strengthen and diversify the local economies, and shall not be limited
solely by the projected population of the rural community. The future
land use plan of a county may also designate areas for possible future
municipal incorporation. The land use maps or map series shall
generally identify and depict historic district boundaries and shall
designate historically significant properties meriting protection. The
future land use element must clearly identify the land use categories in
which public schools are an allowable use. When delineating the land
use categories in which public schools are an allowable use, a local
government shall include in the categories sufficient land proximate to
residential development to meet the projected needs for schools in
coordination with public school boards and may establish differing
criteria for schools of different type or size. Each local government shall
include lands contiguous to existing school sites, to the maximum extent
possible, within the land use categories in which public schools are an
allowable use. All comprehensive plans must comply with the school
siting requirements of this paragraph no later than October 1, 1999. The
failure by a local government to comply with these school siting
requirements by October 1, 1999, will result in the prohibition of the
local government’s ability to amend the local comprehensive plan,
except for plan amendments described in s. 163.3187(1)(b), until the
school siting requirements are met. An amendment proposed by a local
government for purposes of identifying the land use categories in which
public schools are an allowable use is exempt from the limitation on the
frequency of plan amendments contained in s. 163.3187. The future land
use element shall include criteria which encourage the location of
schools proximate to urban residential areas to the extent possible and
shall require that the local government seek to collocate public facilities,
such as parks, libraries, and community centers, with schools to the
extent possible.

(b) A traffic circulation element consisting of the types, locations,
and extent of existing and proposed major thoroughfares and
transportation routes, including bicycle and pedestrian ways.
Transportation corridors, as defined in s. 334.03, may be designated in
the traffic circulation element pursuant to s. 337.273. If the
transportation corridors are designated, the local government may
adopt a transportation corridor management ordinance.

(¢c) A general sanitary sewer, solid waste, drainage, potable water,
and natural groundwater aquifer recharge element correlated to
principles and guidelines for future land use, indicating ways to provide
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for future potable water, drainage, sanitary sewer, solid waste, and
aquifer recharge protection requirements for the area. The element may
be a detailed engineering plan including a topographic map depicting
areas of prime groundwater recharge. The element shall describe the
problems and needs and the general facilities that will be required for
solution of the problems and needs. The element shall also include a
topographic map depicting any areas adopted by a regional water
management district as prime groundwater recharge areas for the
Floridan or Biscayne aquifers, pursuant to s. 373.0395. These areas
shall be given special consideration when the local government is
engaged in zoning or considering future land use for said designated
areas. For areas served by septic tanks, soil surveys shall be provided
which indicate the suitability of soils for septic tanks.

(d) A conservation element for the conservation, use, and protection
of natural resources in the area, including air, water, water recharge
areas, wetlands, waterwells, estuarine marshes, soils, beaches, shores,
flood plains, rivers, bays, lakes, harbors, forests, fisheries and wildlife,
marine habitat, minerals, and other natural and environmental
resources. Local governments shall assess their current, as well as
projected, water needs and sources for a 10-year period. This
information shall be submitted to the appropriate agencies. The land
use map or map series contained in the future land use element shall
generally identify and depict the following:

1. Existing and planned waterwells and cones of influence where
applicable.

2. Beaches and shores, including estuarine systems.
3. Rivers, bays, lakes, flood plains, and harbors.
4. Wetlands.

5. Minerals and soils.

The land uses identified on such maps shall be consistent with
applicable state law and rules.

(e) Arecreation and open space element indicating a comprehensive
system of public and private sites for recreation, including, but not
limited to, natural reservations, parks and playgrounds, parkways,

beaches and public access to beaches, open spaces, and other
recreational facilities.
(f)1. A housing element consisting of standards, plans, and

principles to be followed in:

a. The provision of housing for all current and anticipated future
residents of the jurisdiction.

b. The elimination of substandard dwelling conditions.
c. The structural and aesthetic improvement of existing housing.

d. The provision of adequate sites for future housing, including
housing for low-income, very low-income, and moderate-income
families, mobile homes, and group home facilities and foster care
facilities, with supporting infrastructure and public facilities.

e. Provision for relocation housing and identification of historically
significant and other housing for purposes of conservation,
rehabilitation, or replacement.

f. The formulation of housing implementation programs.

g. The creation or preservation of affordable housing to minimize the
need for additional local services and avoid the concentration of
affordable housing units only in specific areas of the jurisdiction.

The goals, objectives, and policies of the housing element must be based
on the data and analysis prepared on housing needs, including the
affordable housing needs assessment. State and federal housing plans
prepared on behalf of the local government must be consistent with the
goals, objectives, and policies of the housing element. Local governments
are encouraged to utilize job training, job creation, and economic
solutions to address a portion of their affordable housing concerns.
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2. To assist local governments in housing data collection and
analysis and assure uniform and consistent information regarding the
state’s housing needs, the state land planning agency shall conduct an
affordable housing needs assessment for all local jurisdictions on a
schedule that coordinates the implementation of the needs assessment
with the evaluation and appraisal reports required by s. 163.3191. Each
local government shall utilize the data and analysis from the needs
assessment as one basis for the housing element of its local
comprehensive plan. The agency shall allow a local government the
option to perform its own needs assessment, if it uses the methodology
established by the agency by rule.

(g) For those units of local government identified in s. 380.24, a
coastal management element, appropriately related to the particular
requirements of paragraphs (d) and (e) and meeting the requirements
of s. 163.3178(2) and (3). The coastal management element shall set
forth the policies that shall guide the local government’s decisions and
program implementation with respect to the following objectives:

1. Maintenance, restoration, and enhancement of the overall quality
of the coastal zone environment, including, but not limited to, its
amenities and aesthetic values.

2. Continued existence of viable populations of all species of wildlife
and marine life.

3. The orderly and balanced utilization and preservation, consistent
with sound conservation principles, of all living and nonliving coastal
zone resources.

4. Avoidance of irreversible and irretrievable loss of coastal zone
resources.

5. Ecological planning principles and assumptions to be used in the
determination of suitability and extent of permitted development.

6. Proposed management and regulatory techniques.

7. Limitation of public expenditures that subsidize development in
high-hazard coastal areas.

8. Protection of human life against the effects of natural disasters.

9. The orderly development, maintenance, and use of ports
identified in s. 403.021(9) to facilitate deepwater commercial navigation
and other related activities.

10. Preservation, including sensitive adaptive use of historic and
archaeological resources.

(h)1. An intergovernmental coordination element showing
relationships and stating principles and guidelines to be used in the
accomplishment of coordination of the adopted comprehensive plan with
the plans of school boards and other units of local government providing
services but not having regulatory authority over the use of land, with
the comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region, and with the state comprehensive plan,
as the case may require and as such adopted plans or plans in
preparation may exist. This element of the local comprehensive plan
shall demonstrate consideration of the particular effects of the local
plan, when adopted, upon the development of adjacent municipalities,
the county, adjacent counties, or the region, or upon the state
comprehensive plan, as the case may require.

a. The intergovernmental coordination element shall provide for
procedures to identify and implement joint planning areas, especially
for the purpose of annexation, municipal incorporation, and joint
infrastructure service areas.

b. The intergovernmental coordination element shall provide for
recognition of campus master plans prepared pursuant to s. 240.155.

c. The intergovernmental coordination element may provide for a
voluntary dispute resolution process as established pursuant to s.
186.509 for bringing to closure in a timely manner intergovernmental
disputes. A local government may develop and use an alternative local
dispute resolution process for this purpose.
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2. The intergovernmental coordination element shall further state
principles and guidelines to be used in the accomplishment of
coordination of the adopted comprehensive plan with the plans of school
boards and other units of local government providing facilities and
services but not having regulatory authority over the use of land. In
addition, the intergovernmental coordination element shall describe
joint processes for collaborative planning and decisionmaking on
population projections and public school siting, the location and
extension of public facilities subject to concurrency, and siting facilities
with countywide significance, including locally unwanted land uses
whose nature and identity are established in an agreement. Within 1
year of adopting their intergovernmental coordination elements, each
county, all the municipalities within that county, the district school
board, and any unit of local government service providers in that county
shall establish by interlocal or other formal agreement executed by all
affected entities, the joint processes described in this subparagraph
consistent with their adopted intergovernmental coordination elements.

3. To foster coordination between special districts and local general-
purpose governments as local general-purpose governments implement
local comprehensive plans, each independent special district must
submit a public facilities report to the appropriate local government as
required by s. 189.415.

4. The state land planning agency shall establish a schedule for
phased completion and transmittal of plan amendments to implement
subparagraphs 1., 2., and 3. from all jurisdictions so as to accomplish
their adoption by December 31, 1999. A local government may complete
and transmit its plan amendments to carry out these provisions prior to
the scheduled date established by the state land planning agency. The
plan amendments are exempt from the provisions of s. 163.3187(1).

(i) The optional elements of the comprehensive plan in paragraphs
(7)(a) and (b) are required elements for those municipalities having
populations greater than 50,000, and those counties having populations
greater than 75,000, as determined under s. 186.901.

() For each unit of local government within an urbanized area
designated for purposes of s. 339.175, a transportation element, which
shall be prepared and adopted in lieu of the requirements of paragraph
(b) and paragraphs (7)(a), (b), (¢), and (d) and which shall address the
following issues:

1. Traffic circulation, including major thoroughfares and other
routes, including bicycle and pedestrian ways.

2. All alternative modes of travel, such as public transportation,
pedestrian, and bicycle travel.

3. Parking facilities.

4. Aviation, rail, seaport facilities, access to those facilities, and
intermodal terminals.

5. The availability of facilities and services to serve existing land
uses and the compatibility between future land use and transportation
elements.

6. The capability to evacuate the coastal population prior to an
impending natural disaster.

7. Airports, projected airport and aviation development, and land
use compatibility around airports.

8. An identification of land use densities, building intensities, and
transportation management programs to promote public transportation
systems in designated public transportation corridors so as to encourage
population densities sufficient to support such systems.

9. May include transportation corridors, as defined in s. 334.03,
intended for future transportation facilities designated pursuant to s.
337.273. If transportation corridors are designated, the local
government may adopt a transportation corridor management
ordinance.

(k) An airport master plan, and any subsequent amendments to the
airport master plan, prepared by a licensed publicly owned and operated
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airport under section 333.06 may be incorporated into the local
government comprehensive plan by the local government having
Jurisdiction under this act for the area in which the airport or projected
airport development is located by the adoption of a comprehensive plan
amendment. In the amendment to the local comprehensive plan that
integrates the airport master plan, the comprehensive plan amendment
shall address land use compatibility consistent with chapter 333
regarding airport zoning; the provision of regional transportation
facilities for the efficient use and operation of the transportation system
and airport; consistency with the local government transportation
circulation element and applicable metropolitan planning organization
long-range transportation plan; the execution of any necessary interlocal
agreements for the purposes of the provision of public facilities and
services to maintain the adopted level of service standards for facilities
subject to concurrency; and may address airport-related or aviation-
related development. Development or expansion of an airport consistent
with the adopted airport master plan that has been incorporated into the
local comprehensive plan in compliance with this part, and airport-
related or aviation-related development that has been addressed in the
comprehensive plan amendment that incorporates the airport master
plan shall not be a development of regional impact.

Section 4. Paragraph (c) of subsection (2) of section 163.3180, Florida
Statutes, is amended to read:

163.3180 Concurrency.—
(2)

(¢) Consistent with the public welfare, and except as otherwise
provided in this section, transportation facilities designated as part of
the Florida Intrastate Highway System needed to serve new development
shall be in place or under actual construction no more than 5 years after
issuance by the local government of a certificate of occupancy or its
functional equivalent. Other transportation facilities needed to serve
new development shall be in place or under actual construction no more
than 3 years after issuance by the local government of a certificate of
occupancy or its functional equivalent.

Section 5. Section 189.441, Florida Statutes, is amended to read:

189.441 Contracts.—Contracts for the construction of projects and
for any other purpose of the authority may be awarded by the authority
in a manner that will best promote free and open competition, including
advertisement for competitive bids; however, if the authority
determines that the purposes of this act will be more effectively served
thereby, the authority may award or cause to be awarded contracts for
the construction of any project, including design-build contracts, or any
part thereof, or for any other purpose of the authority upon a negotiated
basis as determined by the authority. Each contractor doing business
with the authority and required to be licensed by the state or local
general-purpose governments must maintain the license during the
term of the contract with the authority. The authority may prescribe bid
security requirements and other procedures in connection with the
award of contracts which protect the public interest. Seetien—287055

to-the-precurement-of design-build-eontraets: The authority may, and in
the case of a new professional sports franchise must, by written contract
engage the services of the operator, lessee, sublessee, or purchaser, or
prospective operator, lessee, sublessee, or purchaser, of any project in
the construction of the project and may, and in the case of a new
professional sports franchise must, provide in the contract that the
lessee, sublessee, purchaser, or prospective lessee, sublessee, or
purchaser, may act as an agent of, or an independent contractor for, the
authority for the performance of the functions described therein, subject
to the conditions and requirements prescribed in the contract, including
functions such as the acquisition of the site and other real property for
the project; the preparation of plans, specifications, financing, and
contract documents; the award of construction and other contracts upon
a competitive or negotiated basis; the construction of the project, or any
part thereof, directly by the lessee, purchaser, or prospective lessee or
purchaser; the inspection and supervision of construction; the
employment of engineers, architects, builders, and other contractors;
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and the provision of money to pay the cost thereof pending
reimbursement by the authority. Any such contract may, and in the case
of a new professional sports franchise must, allow the authority to make
advances to or reimburse the lessee, sublessee, or purchaser, or
prospective lessee, sublessee, or purchaser for its costs incurred in the
performance of those functions, and must set forth the supporting
documents required to be submitted to the authority and the reviews,
examinations, and audits that are required in connection therewith to
assure compliance with the contract.

Section 6. Subsection (6) is added to section 73.092, Florida Statutes,
to read:

73.092 Attorney’s fees.—

(6) If a defendant does not accept the last written settlement offer by
the condemning authority before the final judgment, and the final
Judgment obtained by the defendant, exclusive of any interest
accumulated after the written settlement offer was initially made, is
equal to or less than the written settlement offer, then the court shall not
award any attorney fees or costs incurred by the defendant after the date
the written settlement offer was received. This subsection shall not apply
tos. 73.032.

Section 7. Subsection (2) of section 206.46, Florida Statutes, is
amended to read:

206.46 State Transportation Trust Fund.—

(2) Notwithstanding any other provisions of law, from the revenues
deposited into the State Transportation Trust Fund a maximum of 7
percent in each fiscal year shall be transferred into the Right-of-Way
Acquisition and Bridge Construction Trust Fund created in s. 215.605,
as needed to meet the requirements of the documents authorizing the
bonds issued or proposed to be issued under ss. 215.605 and 337.276 or
at a minimum amount sufficient to pay for the debt service coverage
requirements of outstanding bonds. Notwithstanding the 7 percent
annual transfer authorized in this subsection, the annual amount
transferred under this subsection shall not exceed an amount necessary
to provide the required debt service coverage levels for a maximum debt
service not to exceed $200 $135 million. Such transfer shall be payable
primarily from the motor and diesel fuel taxes transferred to the State
Transportation Trust Fund from the Fuel Tax Collection Trust Fund.

Section 8. Paragraph (a) of subsection (1) of section 255.20, Florida
Statutes, is amended to read:

255.20 Local bids and contracts for public construction works;
specification of state-produced lumber.—

(1) A county, municipality, special district as defined in chapter 189,
or other political subdivision of the state seeking to construct or improve
a public building, structure, or other public construction works must
competitively award to an appropriately licensed contractor each project
that is estimated in accordance with generally accepted cost-accounting
principles to have total construction project costs of more than $200,000.
For electrical work, local government must competitively award to an
appropriately licensed contractor each project that is estimated in
accordance with generally accepted cost-accounting principles to have a
cost of more than $50,000. As used in this section, the term
“competitively award” means to award contracts based on the
submission of sealed bids, proposals submitted in response to a request
for proposal, proposals submitted in response to a request for
qualifications, or proposals submitted for competitive negotiation. This
subsection expressly allows contracts for construction management
services, design/build contracts, continuation contracts based on unit
prices, and any other contract arrangement with a private sector
contractor permitted by any applicable municipal or county ordinance,
by district resolution, or by state law. For purposes of this section,
construction costs include the cost of all labor, except inmate labor, and
include the cost of equipment and materials to be used in the
construction of the project. Subject to the provisions of subsection (3),
the county, municipality, special district, or other political subdivision
may establish, by municipal or county ordinance or special district
resolution, procedures for conducting the bidding process.
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(a) The provisions of this subsection do not apply:

1. When the project is undertaken to replace, reconstruct, or repair
an existing facility damaged or destroyed by a sudden unexpected turn
of events, such as an act of God, riot, fire, flood, accident, or other urgent
circumstances, and such damage or destruction creates:

a. An immediate danger to the public health or safety;

b. Other loss to public or private property which requires emergency
government action; or

c. An interruption of an essential governmental service.

2. When, after notice by publication in accordance with the
applicable ordinance or resolution, the governmental entity does not
receive any responsive bids or responses.

3. To construction, remodeling, repair, or improvement to a public
electric or gas utility system when such work on the public utility
system is performed by personnel of the system.

4. To construction, remodeling, repair, or improvement by a utility
commission whose major contracts are to construct and operate a public
electric utility system.

5. When the project is undertaken as repair or maintenance of an
existing public facility.

6. When the project is undertaken exclusively as part of a public
educational program.

7. When the funding source of the project will be diminished or lost
because the time required to competitively award the project after the
funds become available exceeds the time within which the funding
source must be spent.

8. When the local government has competitively awarded a project
to a private sector contractor and the contractor has abandoned the
project before completion or the local government has terminated the
contract.

9. When the governing board of the local government, after public
notice, conducts a public meeting under s. 286.011 and finds by a
majority vote of the governing board that it is in the public’s best
interest to perform the project using its own services, employees, and
equipment. The public notice must be published at least 14 days prior
to the date of the public meeting at which the governing board takes
final action to apply this subparagraph. The notice must identify the
project, the estimated cost of the project, and specify that the purpose
for the public meeting is to consider whether it is in the public’s best
interest to perform the project using the local government’s own
services, employees, and equipment. In deciding whether it is in the
public’s best interest for local government to perform a project using its
own services, employees, and equipment, the governing board may
consider the cost of the project, whether the project requires an increase
in the number of government employees, an increase in capital
expenditures for public facilities, equipment or other capital assets, the
impact on local economic development, the impact on small and minority
business owners, the impact on state and local tax revenues, whether
the private sector contractors provide health insurance and other
benefits equivalent to those provided by the local government, and any
other factor relevant to what is in the public’s best interest.

10. When the governing board of the local government determines
upon consideration of specific substantive criteria and administrative
procedures that it is in the best interest of the local government to
award the project to an appropriately licensed private sector contractor
according to procedures established by and expressly set forth in a
charter, ordinance, or resolution of the local government adopted prior
to July 1, 1994. The criteria and procedures must be set out in the
charter, ordinance, or resolution and must be applied uniformly by the
local government to avoid award of any project in an arbitrary or
capricious manner. This exception shall apply when all of the following
oceur:
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a. When the governing board of the local government, after public
notice, conducts a public meeting under s. 286.011 and finds by a two-
thirds vote of the governing board that it is in the public’s best interest
to award the project according to the criteria and procedures established
by charter, ordinance, or resolution. The public notice must be published
at least 14 days prior to the date of the public meeting at which the
governing board takes final action to apply this subparagraph. The
notice must identify the project, the estimated cost of the project, and
specify that the purpose for the public meeting is to consider whether it
is in the public’s best interest to award the project using the criteria and
procedures permitted by the preexisting ordinance.

b. Inthe event the project is to be awarded by any method other than
a competitive selection process, the governing board must find evidence
that:

(I) There is one appropriately licensed contractor who is uniquely
qualified to undertake the project because that contractor is currently
under contract to perform work that is affiliated with the project; or

(II) The time to competitively award the project will jeopardize the
funding for the project, or will materially increase the cost of the project
or will create an undue hardship on the public health, safety, or welfare.

c. Inthe event the project is to be awarded by any method other than
a competitive selection process, the published notice must clearly specify
the ordinance or resolution by which the private sector contractor will
be selected and the criteria to be considered.

d. In the event the project is to be awarded by a method other than
a competitive selection process, the architect or engineer of record has
provided a written recommendation that the project be awarded to the
private sector contractor without competitive selection; and the
consideration by, and the justification of, the government body are
documented, in writing, in the project file and are presented to the
governing board prior to the approval required in this paragraph.

11. To projects subject to chapter 336.

Section 9. Paragraph (g) of subsection (2) of section 287.055, Florida
Statutes, is amended to read:

287.055 Acquisition of professional architectural, engineering,
landscape architectural, or surveying and mapping services; definitions;
procedures; contingent fees prohibited; penalties.—

(2) DEFINITIONS.—For purposes of this section:

(g) A “continuing contract” is a contract for professional services
entered into in accordance with all the procedures of this act between an
agency and a firm whereby the firm provides professional services to the
agency for projects in which construction costs do not exceed $1 million
$500,000, for study activity when the fee for such professional service
does not exceed $50,000 $25;000, or for work of a specified nature as
outlined in the contract required by the agency, with no time limitation
except that the contract must provide a termination clause.

Section 10. Paragraphs (a) and (b) of subsection (3) of section 311.07,
Florida Statutes, is amended to read:

311.07 Florida seaport transportation and economic development
funding.—

(3)(@) Program funds shall be used to fund approved projects on a
50-50 matching basis with any of the deepwater ports, as listed in s.
403.021(9)(b), which is governed by a public body or any other deepwater
port which is governed by a public body and which complies with the
water quality provisions of s. 403.061, the comprehensive master plan
requirements of s. 163.3178(2)(k), the local financial management and
reporting provisions of part III of chapter 218, and the auditing
provisions of s. 11.45(3)(a)5. Program funds also may be used by the
Seaport Transportation and Economic Development Council to develop
with—the—Tlorida—Trade—Data—Center such trade data information
products which will assist Florida’s seaports and international trade.

(b) Projects eligible for funding by grants under the program are
limited to the following port facilities or port transportation projects:
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1. Transportation facilities within the jurisdiction of the port.

2. The dredging or deepening of channels, turning basins, or
harbors.

3. The construction or rehabilitation of wharves, docks, structures,
jetties, piers, storage facilities, cruise terminals, automated people
mover systems, or any facilities necessary or useful in connection with
any of the foregoing.

4. The acquisition of container cranes or other mechanized
equipment used in the movement of cargo or passengers in international
commerce.

5. The acquisition of land to be used for port purposes.

6. The acquisition, improvement, enlargement, or extension of
existing port facilities.

7. Environmental protection projects which are necessary because of
requirements imposed by a state agency as a condition of a permit or
other form of state approval; which are necessary for environmental
mitigation required as a condition of a state, federal, or local
environmental permit; which are necessary for the acquisition of spoil
disposal sites and improvements to existing and future spoil sites; or
which result from the funding of eligible projects listed herein.

8. Transportation facilities as defined in s. 334.03(31) which are not
otherwise part of the Department of Transportation’s adopted work
program.

9. Seaport intermodal access projects identified in the 5-year Florida
Seaport Mission Plan as provided in s. 311.09(3).

10. Construction or rehabilitation of port facilities as defined in s.
315.02, excluding any park or recreational facilities, in ports listed in s.
311.09(1) with operating revenues of $5 million or less, provided that
such projects create economic development opportunities, capital
improvements, and positive financial returns to such ports.

11. Seaport security projects identified pursuant to s. 311.12. Seaport
security projects are not subject to the matching fund requirements of
paragraph (a).

Section 11. Subsection (1) of Section 315.031, Florida Statutes is
amended to read:

315.031 Promoting and advertising port facilities.—
(1) Each unit is authorized and empowered:

(a) To publicize, advertise and promote the activities and port
facilities herein authorized;

(b) To make known the advantages, facilities, resources, products,
attractions and attributes of the activities and port facilities herein
authorized;

(c) To create a favorable climate of opinion concerning the activities
and port facilities herein authorized;

(d) To cooperate with other agencies, public and private, in
accomplishing these purposes;

(e) To enter into agreements with the purchaser or purchasers of
port facilities bonds issued under the provisions of this law to establish
a special fund to be set aside from the proceeds of the revenues collected
under the provisions of s. 315.03(13), during any fiscal year, for the
promotional activities authorized herein.

(f) To authorize expenditures for promotional activities authorized by
this section, including meals, hospitality, and entertainment of persons
in the interest of promoting and engendering goodwill toward its port
facilities.
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Section 12. Subsection (12) of section 311.09, Florida Statutes, is
amended to read:

311.09 Florida Seaport Transportation and Economic Development
Council.—

(12) Members of the council shall serve without compensation but
are entitled to receive reimbursement for per diem and travel expenses
as provided in s. 112.061. The council may elect to provide an
administrative staff to provide services to the council on matters
relating to the Florida Seaport Transportation and Economic
Development Program and the council. The cost for such administrative
services shall be paid by all ports that receive funding from the Florida
Seaport Transportation and Economic Development Program, based
upon a pro rata formula measured by each recipient’s share of the funds
as compared to the total funds disbursed to all recipients during the
year. The share of costs for administrative services shall be paid in its
total amount by the recipient port upon execution by the port and the
Department of Transportation of a joint participation agreement for
each council-approved project, and such payment is in addition to the
matching funds required to be paid by the recipient port. Except as
otherwise exempted by law, all moneys derived from the Florida Seaport
Transportation and Economic Development Program shall be expended
in accordance with the provisions of s. 287.057. Seaports subject to
competitive negotiation requirements of a local governing body shall

abide by the provisions of s. 287.055 be-exemptfrom-this-requirement.

Section 13. Paragraph (b) of subsection (1) of section 316.302,
Florida Statutes, is amended to read:

316.302 Commercial motor vehicles; safety regulations;
transporters and shippers of hazardous materials; enforcement.—

(€]

(b) Except as otherwise provided in this section, all owners or drivers
of commercial motor vehicles that are engaged in intrastate commerce
are subject to the rules and regulations contained in 49 C.F.R. parts 382,
385, and 390-397, with the exception of 49 C.F.R. s. 390.5 as it relates
to the definition of bus, as such rules and regulations existed on October
1, 2000 Mereh1,1999.

Section 14. Paragraph (a) of subsection (3) of section 316.3025,
Florida Statutes, is amended to read:

316.3025 Penalties.—

(3)(@) A civil penalty of $50 may be assessed for a violation of 49
C.F.R. s. 390.21 s—316-3027.

Section 15. Subsection (2) of section 316.515, Florida Statutes, is
amended to read:

316.515 Maximum width, height, length.—

(2) HEIGHT LIMITATION.—No vehicle may exceed a height of 13
feet 6 inches, inclusive of load carried thereon. However, an automobile
transporter may;with-a-permit-fromthe Department-of Transportation;
measure a height not to exceed 14 feet, inclusive of the load carried
thereon.

Section 16. Subsection (6) of section 316.535, Florida Statutes, is
renumbered as subsection (7), present subsection (7) is renumbered as
subsection (8) and amended, and a new subsection (6) is added to said
section to read:

316.535 Maximum weights.—

(6) Dump trucks, concrete mixing trucks, trucks engaged in waste
collection and disposal, and fuel oil and gasoline trucks designed and
constructed for special type work or use, when operated as a single unit,
shall be subject to all safety and operational requirements of law, except
that any such vehicle need not conform to the axle spacing requirements
of this section provided that such vehicle shall be limited to a total gross
load, including the weight of the vehicle, of 20,000 pounds per axle plus
scale tolerances and shall not exceed 550 pounds per inch width tire
surface plus scale tolerances. No vehicle operating pursuant to this
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section shall exceed a gross weight, including the weight of the vehicle
and scale tolerances, of 70,000 pounds. Any vehicle violating the weight
provisions of this section shall be penalized as provided in s. 316.545.

(7)¢6) The Department of Transportation shall adopt rules to
implement this section, shall enforce this section and the rules adopted
hereunder, and shall publish and distribute tables and other
publications as deemed necessary to inform the public.

(8)¢H Except as hereinafter provided, no vehicle or combination of
vehicles exceeding the gross weights specified in subsections (3), (4), and
(5), and (6) shall be permitted to travel on the public highways within
the state.

Section 17. Paragraph (a) of subsection (2) of section 316.545,
Florida Statutes, is amended to read:

316.545 Weight and load unlawful; special fuel and motor fuel tax
enforcement; inspection; penalty; review.—

(2)(a) Whenever an officer, upon weighing a vehicle or combination
of vehicles with load, determines that the axle weight or gross weight is
unlawful, the officer may require the driver to stop the vehicle in a
suitable place and remain standing until a determination can be made
as to the amount of weight thereon and, if overloaded, the amount of
penalty to be assessed as provided herein. However, any gross weight
over and beyond 6,000 pounds beyond the maximum herein set shall be
unloaded and all material so unloaded shall be cared for by the owner
or operator of the vehicle at the risk of such owner or operator. Except
as otherwise provided in this chapter, to facilitate compliance with and
enforcement of the weight limits established in s. 316.535, weight tables
published pursuant to s. 316.535(7) ¢63 shall include a 10-percent scale
tolerance and shall thereby reflect the maximum scaled weights allowed
any vehicle or combination of vehicles. As used in this section, scale
tolerance means the allowable deviation from legal weights established
in s. 316.535. Notwithstanding any other provision of the weight law, if
a vehicle or combination of vehicles does not exceed the gross, external
bridge, or internal bridge weight limits imposed in s. 316.535 and the
driver of such vehicle or combination of vehicles can comply with the
requirements of this chapter by shifting or equalizing the load on all
wheels or axles and does so when requested by the proper authority, the
driver shall not be held to be operating in violation of said weight limits.

Section 18. Section 330.27, Florida Statutes, is amended to read:

330.27 Definitions,
330.39.—

when used in ss. 330.29-330.36, 330.38,

(1) “Aircraft” means a powered or unpowered machine or device

capable of atmosphere ﬂlght aﬂy—meter—veh-}e}e—er—eeﬂt-fw&ﬂee—ﬂew

eﬁer—ﬂ-l-ght—m—t—he—ai—r except a parachute or other such devlce eeﬂt—r-w&nee
designed-forsuch-navigatien-but used primarily as safety equipment.

(2) “Airport” means an any area of land or water;-er-anymanmade
objeet-orfacilitylocated-thereonwhieh+is used for, or intended to be used
for, use—for—the landing and takeoff of aircraft, including end—any
appurtenant areas, which—are—used—or—intendedfor—use,—for—airport
buildings, er—ether—airpert facilities, or rights-of-way necessary to

faczlztate such use or intended use—tege%her—m—tah—aﬂ—a&peiﬁtrbm-ld-mgs
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(3)6) “Department” means the Department of Transportation.

(4)¢6) “Limited airport” means any an airport;publielyor-privately
ewned; limited exclusively to the specific conditions stated on the site
approval order or license.

&, : : » « : »

(5)(9) “Private airport” means an airport, publicly or privately
owned, which is not open or available for use by the public. A private
airport is registered with the department for use of the person or persons
registering the facility used-primarily by-thelieensee but may be made
wh&e-h—ls avallable to others fer—use by 1nv1tat10n of the regzstmnt

(6)30) “Public airport” means an airport, publicly or privately
owned, which meets-minimum-safety-and-service-standards-and is open
for use by the public as listed in the current United States Government
Flight Information Publication, Airport Facility Directory. A public
airport is licensed by the department as meeting minimum safety
standards.

(7)31H “Temporary airport” means any an airport;—publiely—or
privately-owned; that will be used for a period of less than 30 96 days
with no more than 10 operations per day.

(8)32) “Ultralight aircraft” means any heavier-than-air—meterized
aircraft meeting which—meets the criteria for-maximum—weight;—foel
eapaeity—and-—airspeed established fer—sueh—aireraft by the Federal
Aviation Regulation Administration—under Part 103 ef-the Federal
Aviation Regulations.

Section 19. Section 330.29, Florida Statutes, is amended to read:

330.29 Administration and enforcement; rules; standards for airport
sites and airports.—It is the duty of the department to:

(1) Administer and enforce the provisions of this chapter.

(2) Establish minimum standards for airport sites and airports
under its licensing and registration jurisdiction.

(3) Establish and maintain a state aviation data system to facilitate
licensing and registration of all airports.

(463 Adopt rules pursuant to ss. 120.536(1) and 120.54 to

implement the provisions of this chapter.
Section 20. Section 330.30, Florida Statutes, is amended to read:
330.30 Approval of airport sites and licensing of airports;fees.—

(1) SITE APPROVALS; REQUIREMENTS, EEES; EFFECTIVE
PERIOD, REVOCATION.—

(a) Except as provided in subsection (3), the owner or lessee of any
proposed airport shall, prior to site the acquisition ef-the-site or prier-te
the construction or establishment of the proposed airport, obtain
approval of the airport site from the department. Applications for
approval of a site andfor-an-eriginal-license shall be jeintly made on a
form prescribed by the department and-shall-be-accompanied-by-a-site

approval-fee-of-$100. The department;—after-inspeetion—of the-airport
site; shall grant the site approval if it is satisfied:

1. That the site is suitable adeguate for the airport as proposed
airport;

2. That the airport as proposed ai
will conform to minimum standards ef—s&fety and will comply with the

applicable local government land development regulation or eeunty—or
munieipal zoning requirements;
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3. That all nearby airports, local governments munieipalities, and
property owners have been notified and any comments submitted by
them have been given adequate consideration; and

4. That safe air-traffic patterns can be established worked-eut for the
proposed airport with and-for all existing airports and approved airport
sites in its vicinity.

(b) Site approval shall be granted for public airports only after a
favorable department inspection of the proposed site.

(c) Site approval shall be granted for private airports only after
receipt of documentation the department deems necessary to satisfy the
conditions in paragraph (a).

(d)db) Site approval may be granted subject to any reasonable
conditions whieh the department deems may-deem necessary to protect
the public health, safety, or welfare.

(e) Sueh Approval shall remain valid in-effeet for a-period-of 2 years
after the date of issue issuanee-ofthe-site-approval-erder, unless seoner
revoked by the department or unless,prior-to-the-expiration-of the 2-
year—period; a public airport license is issued or private airport

registration granted for-an-airpertlocated-onthe-approvedsite-hasbeen
issued pursuant to subsection (2) prior to the expiration date.

(f) The department may extend a site approval may-be-extended for
up to a-maximum-of 2 years for upen good cause shewn-by-the-owner-or
lessee-of the-airport site.

(g)tey The department may revoke a site sueh approval if it
determines:

1. That there—has—been—an—abandenment—of the site has been
abandoned as an airport site;

2. That there-ha m .
the site has not been developed as an airport within a reasonable time
period or development does not te comply with the conditions of the site
approval;

3. That except as required for in-flight emergencies the-eperation—of
aircraft have operated of-a—nenemergeneynature-has-oeceurred on the

site; or

4. That;—because—of —changed—physical —or—legal —conditions—or
eireamstanees; the site is no longer usable for the aviation purposes due

to physical or legal changes in conditions that were the subject of for
which-the approval was-granted.

(2) LICENSES AND REGISTRATIONS; REQUIREMENTS, FEES;
RENEWAL, REVOCATION.—

(a) Except as provided in subsection (3), the owner or lessee of any
an airport in this state must have either a public airport ebtain-a license
or private airport registration prior to the operation of aircraft ¢o or from
the facility en—the—airport. An Application for a sueh license or
regzstratzon shall be made on a form prescrlbed by the department and

2 eeon : Upon

1. For a public airport, the department shall issue a license after a
final airport inspection finds the facility to be in compliance with all
requirements for the license. The license may be subject to any reasonable
conditions that the department may deem necessary to protect the public
health, safety, or welfare.

2. For a private airport, the department shall provide controlled
electronic access to the state aviation facility data system to permit the
applicant to complete the registration process. Registration shall be
completed upon self-certification by the registrant of operational and
configuration data deemed necessary by the department.
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(b) The department is authorized to license a public an airport that
does not meet all of the minimum standards only if it determines that
such exception is justified by unusual circumstances or is in the interest
of public convenience and does not endanger the public health, safety,
or welfare. Such a license shall bear the designation “special” and shall
state the conditions subject to which the license is granted.

(¢) The department may authorize a site to be used as a temporary
airport if it finds, after inspection of the site, that the airport will not
endanger the public health, safety, or welfare. A temporary airport will
not require a license or registration. Saeh Authorization to use a site for
a temporary airport will be valid for shall-expire not more later than 30
90 days after-issuanee and is not renewable.

(dte)1.

Each public airport license will expire no later than 1 year

after the effective date of the license, except that the expiration date of
a license may be adjusted to provide a maximum license period of 18
months to facilitate airport inspections, recognize seasonal airport

operatlons or 1mprove admlmstratlve efﬁc1ency I-f—t-he—e*pﬁ&t-}eﬂ—d-&te

2. Registration Thelicense-period for private all airports ether-than
publie-airperts will remain valid provided specific elements of airport
data, established by the department, are periodically recertified by the
airport registrant. The ability to recertify private airport registration
data shall be available at all times by electronic submittal.
Recertification shall be required each 12 months. A private airport
registration that has not been recertified in the 12-month period
following the last certification shall expire. The expiration date of the
current registration period will be clearly identifiable from the state

aviation faczlzty data system be—se’é—bfy'—bhe—dep&%meﬁs—b&é—shal-l—net

3. The effective date and expiration date shall be shown on public
airport licenses stated—on—theface—ofthe-license. Upon receiving an
application for renewal of a public airport license on a form prescribed
by the department and; making a favorable inspection report indicating
compliance with all applicable requirements and conditions;—and
reeeiving—the—appropriate—annual license—fee, the department shall
renew the license, subject to any conditions deemed necessary to protect
the public health, safety, or welfare.

4. The department may require a new site approval for any an
airport if the license or registration ef-the-airpert has expired not-been

renewed-by-the-expiration-date.

5. If the renewal application for a public airport license has and-fees
have not been received by the department or no private airport
registration recertification has been accomplished within 15 days after
the date of expiration ef-thelieense, the department may close the
airport.

(e) The department may revoke any airport registration, license,
or license renewal thereef, or refuse to allow registration or issue a
registration or license renewal, if it determines:
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1. That the site there has been abandoned as an sn-abandenment-of
the airport as—sueh;

2. That the airport does not there-hasbeen-a-failureto comply with
the registration, license, license renewal, or site conditions efthelicense
or-renewal-thereof; or

3. That;—because—of —changed—physical —or—legal—conditions—or
eireumstanees; the airport has become either unsafe or unusable for

flight operation due to physical or legal changes in conditions that were

the subject of approval the-aerenautieal purpesesfor-which-the license
orrenewal was-issued.

(3) EXEMPTIONS.—The provisions of this section do not apply to:

(a) An airport owned or operated by the United States.

(b) An ultralight aircraft landing area;—exeept—that—any—publie
ultralight-airpert located more than within 5 nautical miles from a of
anether public airpert or military airport, except er any ultralight
landing area with more than 10 ultralight aircraft operating from the

site is-subject-to-the provisions-of this-section.

(¢) A helistop used solely in conjunction with a construction project
undertaken pursuant to the performance of a state contract if the
purpose of the helicopter operations at the site is to expedite
construction.

(d)te) A helistop used by mosquito control or emergency services, not
to include areas where permanent facilities are installed, such as
hospital landing sites.

(e) An airport which meets the criteria of s. 330.27(11) used
exclusively for aerial application or spraying of crops on a seasonal
basis, not to include any licensed airport where permanent crop aerial
application or spraying facilities are installed, if the period of operation
does not exceed 30 days per calendar year. Such proposed airports,
which will be located within 3 miles of existing airports or approved
airport sites, shall work out safe air-traffic patterns with such existing
airports or approved airport sites, by memorandums of understanding,
or by letters of agreement between the parties representing the airports
or sites.

(4) EXCEPTIONS.—Private airports with ten or more based aircraft
may request to be inspected and licensed by the department. Private
airports licensed according to this subsection shall be considered private
airports as defined in s. 330.27(5) in all other respects.

Section 21. Subsection (2) of section 330.35, Florida Statutes, is
amended to read:

330.35 Airport zoning, appreach-zene protection.—

(2) Airports licensed for gereral public use under the provisions of s.
330.30 are eligible for airport zoning appreach—zene protection, and-the
procedureshall-be-the-same as is prescribed in chapter 333.

Section 22. Subsection (2) of section 330.36, Florida Statutes, is
amended to read:

330.36 Prohibition against county or municipal licensing of airports;
regulation of seaplane landings.—

(2) A municipality may prohibit or otherwise regulate, for specified
public health and safety purposes, the landing of seaplanes in and upon
any public waters of the state which are located within the limits or
jurisdiction of, or bordering on, the municipality upon adoption of zoning
requirements in compliance with the provisions of subsection (1).

Section 23. Subsection (4) of section 332.004, Florida Statutes, is
amended to read:
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332.004 Definitions of terms used in ss. 332.003-332.007.—As used
in ss. 332.003-332.007, the term:

(4) “Airport or aviation development project” or “development
project” means any activity associated with the design, construction,
purchase, improvement, or repair of a public-use airport or portion
thereof, including, but not limited to: the purchase of equipment; the
acquisition of land, including land required as a condition of a federal,
state, or local permit or agreement for environmental mitigation; off-
airport noise mitigation projects; the removal, lowering, relocation,
marking, and lighting of airport hazards; the installation of navigation
aids used by aircraft in landing at or taking off from a public airport; the
installation of safety equipment required by rule or regulation for
certification of the airport under s. 612 of the Federal Aviation Act of
1958, and amendments thereto; and the improvement of access to the
airport by road or rail system which is on airport property and which is
consistent, to the maximum extent feasible, with the approved local
government comprehensive plan of the units of local government in
which the airport is located.

Section 24. Subsection (4) is added to section 333.06, Florida
Statutes, to read:

333.06 Airport zoning requirements.—

(4 ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO
AFFECTED LOCAL GOVERNMENTS.—An airport master plan shall
be prepared by each publicly owned and operated airport licensed by the
Department of Transportation under chapter 330. The authorized entity
having responsibility for governing the operation of the airport, when
either requesting from or submitting to a state or federal governmental
agency with funding or approval jurisdiction a “finding of no significant
impact,” an environmental assessment, a site-selection study, an airport
master plan, or any amendment to an airport master plan, shall submit
simultaneously a copy of said request, submittal, assessment, study,
plan, or amendments by certified mail to all affected local governments.
For the purposes of this subsection, “affected local government” is defined
as any city or county having jurisdiction over the airport and any city or
county located within 2 miles of the boundaries of the land subject to the
airport master plan.

Section 25. Subsection (5) and paragraph (b) of subsection (15) of
section 334.044, Florida Statutes, are amended to read:

334.044 Department; powers and duties.—The department shall
have the following general powers and duties:

(5) To purchase, lease, or otherwise acquire property and materials,
including the purchase of promotional items as part of public
information and education campaigns for the promotion of scenic
highways, traffic and train safety awareness, alternatives to single-
occupant vehicle travel, and commercial motor vehicle safety; to
purchase, lease, or otherwise acquire equipment and supplies; and to
sell, exchange, or otherwise dispose of any property that is no longer
needed by the department.

(15) To regulate and prescribe conditions for the transfer of
stormwater to the state right-of-way as a result of manmade changes to
adjacent properties.

(b) The department is specifically authorized to adopt rules which
set forth the purpose; necessary definitions; permit exceptions; permit
and assurance requirements; permit application procedures; permit
forms; general conditions for a drainage permit; provisions for
suspension or revocation of a permit; and provisions for department
recovery of fines, penalties, and costs incurred due to permittee actions.
In order to avoid duplication and overlap with other units of
government, the department shall accept a surface water management
permit issued by a water management district, the Department of
Environmental Protection, a surface water management permit issued
by a delegated local government, or a permit issued pursuant to an
approved Stormwater Management Plan or Master Drainage Plan;
provided issuance is based on requirements equal to or more stringent
than those of the department. The department may enter into a permit
delegation agreement with a governmental entity provided issuance is
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based on requirements that the department determines will ensure the
safety and integrity of the Department of Transportation facilities.

Section 26. Section 334.193, Florida Statutes, is amended to read:

334.193 Unlawful for certain persons to be financially interested in
purchases, sales, and certain contracts; penalties.—

(1) It is unlawful for a state officer, or an employee or agent of the
department, or for any company, corporation, or firm in which a state
officer, or an employee or agent of the department has a financial
interest, to bid on, enter into, or be personally interested in:

(a) The purchase or the furnishing of any materials or supplies to be
used in the work of the state.

(b) A contract for the construction of any state road, the sale of any
property, or the performance of any other work for which the
department is responsible.

(2) Notwithstanding the provisions of subsection (1):

(a) The department may consider competitive bids or proposals by
employees or employee work groups who have a financial interest in
matters referenced in paragraphs (1)(a) and (b) when the subject matter
of a request for bids or proposals by the department includes functions
performed by the employees or employee work groups of the department
before the request for bids or proposals. However, if the employees,
employee work groups, or entity in which an employee of the department
has an interest is the successful bidder or proposer, such employee or
employees must resign from department employment upon executing an
agreement to perform the matter bid upon.

(b) The department may consider competitive bids or proposals of
employees or employee work groups submitted on behalf of the
department to perform the subject matter of requests for bids or
proposals. The department may select such bid or proposal for
performance of the work by the department.

The department may update existing rules or adopt new rules pertaining
to employee usage of department equipment, facilities, and supplies
during business hours for nondepartment activities in order to
implement this subsection.

(3) Any person who is convicted of a violation of this section is guilty
of a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, and shall be removed from his or her office or
employment.

Section 27. Section 334.30, Florida Statutes, is amended to read:

334.30 Public-private  Private transportation facilities.—The
Legislature hereby finds and declares that there is a public need for
rapid construction of safe and efficient transportation facilities for the
purpose of travel within the state, and that it is in the public’s interest
to provide for public-private partnership agreements to effectuate the
construction of additional safe, convenient, and economical
transportation facilities.

(1) The department may receive or sohclt proposals and;—with
8 v i e v enter into
agreements with prlvate entities, or consortia thereof for the building,
operation, ownership, or financing of transportation facilities. The
department is authorized to adopt rules to implement this section and
shall by rule establish an application fee for the submission of proposals
under this section. The fee must be sufficient to pay the costs of
evaluating the proposals. The department may engage the services of
private consultants to assist in the evaluation. Before seekinglegislative
approval, the department must determine that the proposed project:

(a) Is in the public’s best interest.;

(b) Would not require state funds to be used unless there is an
overriding state interest. However, the department may use state
resources for a transportation facility project that is on the State
Highway System or that provides for increased mobility on the state’s
transportation system.;-and
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(¢) Would have adequate safeguards in place to ensure that no
additional costs or service disruptions would be realized by the traveling
public and citizens of the state in the event of default or cancellation of
the agreement by the department.

The department shall ensure that all reasonable costs to the state and
substantially affected local governments and utilities, related to the
private transportation facility, are borne by the private entity.

(2) The use of funds from the State Transportation Trust Fund is
limited to advancing projects already programmed in the adopted 5-year
work program or to no more than a statewide total of $50 million in
capital costs for all projects not programmed in the adopted 5-year work
program.

(3) The department may request proposals for public-private
transportation proposals or, if the department receives a proposal, shall
publish a notice in the Florida Administrative Weekly and a newspaper
of general circulation at least once a week for 2 weeks, stating that the
department has received the proposal and will accept, for 60 days after
the initial date of publication, other proposals for the same project
purpose. A copy of the notice must be mailed to each local government in
the affected area.

(4) The department shall not commit funds in excess of the limitation
in subsection (2) without specific project approval by the legislature.

(5)62) Agreements entered into pursuant to this section may
authorize the private entity to impose tolls or fares for the use of the
facility. However, the amount and use of toll or fare revenues may be
regulated by the department to avoid unreasonable costs to users of the
facility.

(6)63)y Each private transportation facility constructed pursuant to
this section shall comply with all requirements of federal, state, and
local laws; state, regional, and local comprehensive plans; department
rules, policies, procedures, and standards for transportation facilities;
and any other conditions which the department determines to be in the
public’s best interest.

(7)4> The department may exercise any power possessed by it,
including eminent domain, with respect to the development and
construction of state transportation projects to facilitate the
development and construction of transportation projects pursuant to
this section. For public-private facilities located on the State Highway
System, the department may pay all or part of the cost of operating and
maintaining the facility. For facilities not located on the State Highway
System, the department may provide services to the private entity and-
agreements for maintenance, law enforcement, and other services

entered—into—pursuant—to—this—seetion shall provide for full

reimbursement for services rendered.

(8)¢5) Except as herein provided, the provisions of this section are
not intended to amend existing laws by granting additional powers to,
or further restricting, local governmental entities from regulating and
entering into cooperative arrangements with the private sector for the
planning, construction, and operation of transportation facilities.

(9) The department shall have the authority to create, or assist in the
creation of, tax-exempt, public-purpose chapter 63-20 corporations as
provided for under the Internal Revenue Code, for the purpose of
shielding the state from possible financing risks for projects under this
section. Chapter 63-20 corporations may receive State Transportation
Trust Fund grants from the department. The department shall be
empowered to enter into public-private partnership agreements with
chapter 63-20 corporations for projects under this section.

(10) The department may lend funds from the Toll Facilities
Revolving Trust Fund, as outlined in s. 338.251, to chapter 63-20
corporations that propose projects containing toll facilities. To be eligible,
the chapter 63-20 corporation must meet the provisions of s. 338.251 and
must also provide credit support, such as a letter of credit or other means
acceptable to the department, to ensure the loans will be repaid as
required by law.
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(11)¢6) Notwithstanding s. 341.327, a fixed-guideway transportation
system authorized by the department to be wholly or partially within
the department’s right-of-way pursuant to a lease granted under s.
337.251 may operate at any safe speed.

Section 28. Section 335.066, Florida Statutes, is created to read:
335.066 Safe Paths to Schools Program.—

(1) There is hereby established within the Department of
Transportation the Safe Paths to Schools Program to consider the
planning and construction of bicycle and pedestrian ways to provide safe
transportation for children from neighborhoods to schools, parks, and
the state’s greenways and trails system.

(2) As part of the Safe Paths to Schools Program, the department may
establish a grant program to fund local, regional, and state bicycle and
pedestrian projects that support the program.

(3) The department may adopt appropriate
administration of the Safe Paths to Schools Program.

rules the

for

Section 29. Subsections (3), (4), and (5) of section 335.141, Florida
Statutes, are amended to read:

335.141 Regulation of public railroad-highway grade crossings;
reduction of hazards.—

railroad-company-guilty-of such-vielation: Nothing herein shall prevent
a local governmental entity from enacting ordinances relating to the
blocking of streets by railroad engines and cars.

(4659 Any local governmental entity or other public or private
agency planning a public event, such as a parade or race, that involves
the crossing of a railroad track shall notify the railroad as far in advance
of the event as possible and in no case less than 72 hours in advance of
the event so that the coordination of the crossing may be arranged by the
agency and railroad to assure the safety of the railroad trains and the
participants in the event.

Section 30. Section 336.12, Florida Statutes, is amended to read:

336.12 Closing and abandonment of roads; termination of easement,;
conveyance of fee; optional conveyance for gated communities.—

(1) Except as otherwise provided in subsection (2), the act of any
commissioners in closing or abandoning any such road, or in renouncing
or disclaiming any rights in any land delineated on any recorded map
as a road, shall abrogate the easement theretofore owned, held, claimed
or used by or on behalf of the public and the title of fee owners shall be
freed and released therefrom; and if the fee of road space has been
vested in the county, same will be thereby surrendered and will vest in
the abutting fee owners to the extent and in the same manner as in case
of termination of an easement for road purposes.

(2) The governing body of the county may abandon the roads and
rights-of-way dedicated in a recorded residential subdivision plat and
simultaneously convey the county’s interest in such roads, rights-of-way,
and appurtenant drainage facilities to a homeowners’ association for the
subdivision, if the following conditions have been met:

(a) The homeowners’ association has requested the abandonment and
conveyance in writing for the purpose of converting the subdivision to a
gated neighborhood with restricted public access.

(b) No fewer than four-fifths of the owners of record of property
located in the subdivision have consented in writing to the abandonment
and simultaneous conveyance to the homeowners’ association.
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(¢) The homeowners’ association is both a corporation not for profit
organized and in good standing under chapter 617, and a “homeowners’
association” as defined in s. 720.301(7) with the power to levy and collect
assessments for routine and periodic major maintenance and operation
of street lighting, drainage, sidewalks, and pavement in the subdivision.

(d) The homeowners’ association has entered into and executed such
agreements, covenants, warranties, and other instruments; has provided,
or has provided assurance of, such funds, reserve funds, and funding
sources; and has satisfied such other requirements and conditions as
may be established or imposed by the county with respect to the ongoing
operation, maintenance, and repair and the periodic reconstruction or
replacement of the roads, drainage, street lighting, and sidewalks in the
subdivision after the abandonment by the county.

Upon abandonment of the roads and rights-of-way and the conveyance
thereof to the homeowners’ association, the homeowners’ association
shall have all the rights, title, and interests in the roads and rights-of-
way, including all appurtenant drainage facilities, as were previously
vested in the county. Thereafter, the homeowners’ association shall hold
the roads and rights-of-way in trust for the benefit of the owners of the
property in the subdivision, and shall operate, maintain, repair, and,
from time to time, replace and reconstruct the roads, street lighting,
sidewalks, and drainage facilities as necessary to ensure their use and
enjoyment by the property owners, tenants, and residents of the
subdivision and their guests and invitees.

Section 31. Subsection (4) is added to section 336.41, Florida
Statutes, to read:

336.41 Counties; employing labor and providing road equipment;
definitions.—

(4)(a) For contracts in excess of $250,000, any county may require
that persons interested in performing work under the contract first be
certified or qualified to do the work. Any contractor prequalified and
considered eligible to bid by the department to perform the type of work
described under the contract shall be presumed to be qualified to perform
the work so described. Any contractor may be considered ineligible to bid
by the county if the contractor is behind an approved progress schedule
by 10 percent or more on another project for that county at the time of the
advertisement of the work. The county may provide an appeal process to
overcome such consideration with de novo review based on the record
below to the circuit court.

(b) The county shall publish prequalification criteria and procedures
prior to advertisement or notice of solicitation. Such publications shall
include notice of a public hearing for comment on such criteria and
procedures prior to adoption. The procedures shall provide for an appeal
process within the county for objections to the prequalification process
with de novo review based on the record below to the circuit court.

(¢) The county shall also publish for comment, prior to adoption, the
selection criteria and procedures to be used by the county if such
procedures would allow selection of other than the lowest responsible
bidder. The selection criteria shall include an appeal process within the
county with de novo review based on the record below to the circuit court.

Section 32. Subsection (2) of section 336.44, Florida Statutes, is
amended to read:

336.44 Counties; contracts for construction of roads; procedure;
contractor’s bond.—

(2) Such contracts shall be let to the lowest responsible eempetent
bidder, after publication of notice for bids containing specifications
furnished by the commissioners in a newspaper published in the county
where such contract is made, at least once each week for 2 consecutive
weeks prior to the making of such contract.

Section 33. Section 337.107, Florida Statutes, is amended to read:

337.107 Contracts for right-of-way services.—The department may
enter into contracts pursuant to s. 287.055 or s. 337.025 for right-of-way
services on transportation corridors and transportation facilities or the
department may include right-of-way services as part of design-build
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contracts awarded pursuant to s. 337.11. Right-of-way services include
negotiation and acquisition services, appraisal services, demolition and
removal of improvements, and asbestos-abatement services.

Section 34. Paragraph (c) of subsection (6) and paragraph (a) of
subsection (7) of section 337.11, Florida Statutes, are amended to read:

337.11 Contracting authority of department; bids; emergency
repairs, supplemental agreements, and change orders; combined design
and construction contracts; progress payments; records; requirements of
vehicle registration.—

(6)

(c) When the department determines that it is in the best interest of
the public for reasons of public concern, economy, improved operations
or safety, and only when circumstances dictate rapid completion of the
work, the department may, up to the thresheld amount of $120,000
providedins—287-017for CATEGORY FOUR, enter into contracts for

construction and maintenance without advertising and receiving

competltlve bldS Hewever—lf—legtsl-at}eﬁ—}s—eﬂaetﬁd—b%the—Legasl&tu%e

Femam—&t—%@;(—)@@: The department may enter 1nto such contracts only
upon a determination that the work is necessary for one of the following
reasons:

1. To ensure timely completion of projects or avoidance of undue
delay for other projects;

2. To accomplish minor repairs or construction and maintenance
activities for which time is of the essence and for which significant cost
savings would occur; or

3. To accomplish nonemergency work necessary to ensure avoidance
of adverse conditions that affect the safe and efficient flow of traffic.

The department shall make a good faith effort to obtain two or more
quotes, if available, from qualified contractors before entering into any
contract. The department shall give consideration to disadvantaged
business enterprise participation. However, when the work exists
within the limits of an existing contract, the department shall make a
good faith effort to negotiate and enter into a contract with the prime
contractor on the existing contract.

(7)(a) If the head of the department determines that it is in the best
interests of the public, the department may combine the design and
construction phases of a building, a major bridge, an enhancement
project, or a rail corridor project into a single contract. Such contract is
referred to as a design-build contract. Design-build contracts may be
advertised and awarded notwithstanding the requirements of paragraph
(c) of subsection (3). However, construction activities may not begin on
any portion of such projects until title to the necessary rights-of-way and
easements for the construction of such portion of the project has vested in
the state or a local governmental entity and all railroad crossing and
utility agreements have been executed. Title to rights-of-way vests in the
state when the title has been dedicated to the public or acquired by
prescription.

Section 35. Subsection (4) of section 337.14, Florida Statutes, is
amended, and subsection (9) is added to said section, to read:

337.14 Application for qualification; certificate of qualification;
restrictions; request for hearing.—

(4) If the applicant is found to possess the prescribed qualifications,
the department shall issue to him or her a certificate of qualification
that whieh, unless thereafter revoked by the department for good cause,
will be valid for a period of 18 16 months after frem the date of the
applicant’s financial statement or such shorter period as the department
prescribes may-preseribe. If Inthe-event the department finds that an
application is incomplete or contains inadequate information or
information that whieh cannot be verified, the department may request
in writing that the applicant provide the necessary information to
complete the application or provide the source from which any
information in the application may be verified. If the applicant fails to
comply with the initial written request within a reasonable period of
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time as specified therein, the department shall request the information
a second time. If the applicant fails to comply with the second request
within a reasonable period of time as specified therein, the application
shall be denied.

(9)(@) Notwithstanding any other law to the contrary, for contracts in
excess of $250,000, an authority created pursuant to chapter 348 or
chapter 349 may require that persons interested in performing work
under contract first be certified or qualified to do the work. Any
contractor may be considered ineligible to bid by the governmental entity
or authority if the contractor is behind an approved progress schedule for
the governmental entity or authority by 10 percent or more at the time of
advertisement of the work. Any contractor prequalified and considered
eligible by the department to bid to perform the type of work described
under the contract shall be presumed to be qualified to perform the work
so described. The governmental entity or authority may provide an
appeal process to overcome that presumption with de novo review based
on the record below to the circuit court.

(b) With respect to contractors not prequalified with the department,
the authority shall publish prequalification criteria and procedures prior
to advertisement or notice of solicitation. Such publications shall include
notice of a public hearing for comment on such criteria and procedures
prior to adoption. The procedures shall provide for an appeal process
within the authority for objections to the prequalification process with de
novo review based on the record below to the circuit court within 30 days.

(¢) An authority may establish criteria and procedures whereunder
contractor selection may occur on a basis other than the lowest
responsible bidder. Prior to adoption, the authority shall publish for
comment the proposed criteria and procedures. Review of the adopted
criteria and procedures shall be to the circuit court, within 30 days after
adoption, with de novo review based on the record below.

Section 36. Subsection (2) of section 337.401, Florida Statutes, is
amended to read:

337.401 Use of right-of-way for utilities subject to regulation;
permit; fees.—

(2) The authority may grant to any person who is a resident of this
state, or to any corporation which is organized under the laws of this
state or licensed to do business within this state, the use of a right-of-
way for the utility in accordance with such rules or regulations as the
authority may adopt. No utility shall be installed, located, or relocated
unless authorized by a written permit issued by the authority. However,
for public roads or publicly owned rail corridors under the jurisdiction
of the department, a utility relocation schedule and relocation agreement
may be executed in lieu of a written permit. The permit shall require the
permitholder to be responsible for any damage resulting from the
issuance of such permit. The authority may initiate injunctive
proceedings as provided in s. 120.69 to enforce provisions of this
subsection or any rule or order issued or entered into pursuant thereto.

Section 37. Subsections (1) and (2) of section 339.08, Florida
Statutes, are amended to read:

339.08 Use of moneys in State Transportation Trust Fund.—

(1) The department shall expend byrule-providefor-the-expenditure
ofthe moneys in the State Transportation Trust Fund accruing to the
department, in accordance with its annual budget.

(2) These—rules—must—restriet The use of such moneys shall be
restricted to the following purposes:

(a) To pay administrative expenses of the department, including
administrative expenses incurred by the several state transportation
districts, but excluding administrative expenses of commuter rail
authorities that do not operate rail service.

(b) To pay the cost of construction of the State Highway System.
(¢) To pay the cost of maintaining the State Highway System.

(d) To pay the cost of public transportation projects in accordance
with chapter 341 and ss. 332.003-332.007.
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(e) To reimburse counties or municipalities for expenditures made
on projects in the State Highway System as authorized by s. 339.12(4)
upon legislative approval.

(f) To pay the cost of economic development transportation projects
in accordance with s. 288.063.

(g) To lend or pay a portion of the operating, maintenance, and
capital costs of a revenue-producing transportation project that is
located on the State Highway System or that is demonstrated to relieve
traffic congestion on the State Highway System.

(h) To match any federal-aid funds allocated for any other
transportation purpose, including funds allocated to projects not located
in the State Highway System.

(i) To pay the cost of county road projects selected in accordance with
the Small County Road Assistance Program created in s. 339.2816.

() To pay the cost of county or municipal road projects selected in
accordance with the County Incentive Grant Program created in s.
339.2817 and the Small County Outreach Program created in s.
339.2818.

(k) To provide loans and credit enhancements for use in constructing
and improving highway transportation facilities selected in accordance
with the state-funded infrastructure bank created in s. 339.55.

(1) To fund the Transportation Outreach Program created in s.
339.137.

(m) To pay other lawful expenditures of the department.

Section 38. Paragraph (c) of subsection (4) and subsection (5) of
section 339.12, Florida Statutes, are amended, to read:

339.12 Aid and contributions
department projects; federal aid.—

(4)

(¢) The department may enter into agreements under this
subsection for a project or project phase not included in the adopted
work program. As used in this paragraph, the term “project phase”
means acquisition of rights-of-way, construction, construction
inspection, and related support phases. The project or project phase
must be a high priority of the governmental entity. Reimbursement for
a project or project phase must be made from funds appropriated by the
Legislature pursuant to s. 339.135(5). All other provisions of this
subsection apply to agreements entered into under this paragraph. The
total amount of project agreements for projects or project phases not
included in the adopted work program may not at any time exceed $150
$100 million.

(5) The department and the governing body of a governmental entity
may enter into an agreement by which the governmental entity agrees
to perform a highway project or project phase in the department’s
adopted work program that is not revenue producing or any public
transportation project in the adopted work program. By specific
provision in the written agreement between the department and the
governing body of the governmental entity, the department may agree
to compensate reimburse the governmental entity the actual cost of for
the project or project phase contained in the adopted work program.
Compensation Reimbursement to the governmental entity for such
project or project phases must be made from funds appropriated by the
Legislature, and compensation reimbursement for the cost of the project
or project phase is to begin in the year the project or project phase is
scheduled in the work program as of the date of the agreement.

by governmental entities for

Section 39. Paragraphs (a), (b), (f), and (g) of subsection (4) of section
339.135, Florida Statutes, are amended to read:

339.135 Work program; legislative budget request; definitions;
preparation, adoption, execution, and amendment.—

(4) FUNDING AND DEVELOPING A TENTATIVE WORK
PROGRAM.—
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(a)1. To assure that no district or county is penalized for local efforts
to improve the State Highway System, the department shall, for the
purpose of developing a tentative work program, allocate funds for new
construction to the districts, except for the turnpike enterprise distriet,
based on equal parts of population and motor fuel tax collections. Funds
for resurfacing, bridge repair and rehabilitation, bridge fender system
construction or repair, public transit projects except public transit block
grants as provided in s. 341.052, and other programs with quantitative
needs assessments shall be allocated based on the results of these
assessments. The department may not transfer any funds allocated to
a district under this paragraph to any other district except as provided
in subsection (7). Funds for public transit block grants shall be allocated
to the districts pursuant to s. 341.052.

2. Notwithstanding the provisions of subparagraph 1., the
department shall allocate at least 50 percent of any new discretionary
highway capacity funds to the Florida Intrastate Highway System
established pursuant to s. 338.001. Any remaining new discretionary
highway capacity funds shall be allocated to the districts for new
construction as provided in subparagraph 1. For the purposes of this
subparagraph, the term “new discretionary highway capacity funds”
means any funds available to the department above the prior year
funding level for capacity improvements, which the department has the
discretion to allocate to highway projects.

(b)1. A tentative work program, including the ensuing fiscal year
and the successive 4 fiscal years, shall be prepared for the State
Transportation Trust Fund and other funds managed by the
department, unless otherwise provided by law. The tentative work
program shall be based on the district work programs and shall set forth
all projects by phase to be undertaken during the ensuing fiscal year and
planned for the successive 4 fiscal years. The total amount of the
liabilities accruing in each fiscal year of the tentative work program may
not exceed the revenues available for expenditure during the respective
fiscal year based on the cash forecast for that respective fiscal year.

2. The tentative work program shall be developed in accordance with
the Florida Transportation Plan required in s. 339.155 and must comply
with the program funding levels contained in the program and resource
plan.

3. The department may include in the tentative work program
proposed changes to the programs contained in the previous work
program adopted pursuant to subsection (5); however, the department
shall minimize changes and adjustments that affect the scheduling of
project phases in the 4 common fiscal years contained in the previous
adopted work program and the tentative work program. The
department, in the development of the tentative work program, shall
advance by 1 fiscal year all projects included in the second year of the
previous year’s adopted work program, unless the secretary specifically
determines that it is necessary, for specific reasons, to reschedule or
delete one or more projects from that year. Such changes and
adjustments shall be clearly identified, and the effect on the 4 common
fiscal years contained in the previous adopted work program and the
tentative work program shall be shown. It is the intent of the
Legislature that the first 5 years of the adopted work program for
facilities designated as part of the Florida Intrastate Highway System
and the first 3 years of the adopted work program stand as the
commitment of the state to undertake transportation projects that local
governments may rely on for planning purposes and in the development
and amendment of the capital improvements elements of their local
government comprehensive plans. (f) The central office shall submit a
preliminary copy of the tentative work program to the Executive Office
of the Governor, the legislative appropriations committees, the Florida
Transportation Commission, and the Department of Community Affairs
at least 14 days prior to the convening of the regular legislative session.
Prior to the statewide public hearing required by paragraph (g), the
Department of Community Affairs shall transmit to the Florida
Transportation Commission a list of those projects and project phases
contained in the tentative work program which are identified as being
inconsistent with approved local government comprehensive plans. For
urbanized areas of metropolitan planning organizations, the list may
not contain any project or project phase that is scheduled in a
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transportation improvement program unless such inconsistency has
been previously reported to the affected metropolitan planning

orgamzatlon qlhe—eem&ss&eﬂ—shaﬂ—eeﬂs&éer—bhe—hst—as—p&nt—ef—r&s

29.—23:

(g) The Florida Transportation Commission shall conduct a
statewide public hearing on the tentative work program and shall
advertise the time, place, and purpose of the hearing in the Florida
Administrative Weekly at least 7 days prior to the hearing. As part of
the statewide public hearing, the commission shall, at a minimum:

1. Conduct an in-depth evaluation of the tentative work program as

required—in—s—20-23 for compliance with applicable laws and

departmental policies; and

2. Hear all questions, suggestions, or other comments offered by the
public.

By no later than 14 days after the regular legislative session begins, the
commission shall submit to the Executive Office of the Governor and the
legislative appropriations committees a report that evaluates the
tentative work program for:

a. Financial soundness;
b. Stability;
¢. Production capacity;

d. Accomplishments, including compliance with program objectives
in s. 334.046;

e. Compliance with approved local government comprehensive
plans;

f. Objections and requests by metropolitan planning organizations;
g. Policy changes and effects thereof;
Identification of statewide or regional projects; and
i. Compliance with all other applicable laws.
Section 40. Section 339.137, Florida Statutes, is amended to read:

339.137 Transportation Outreach Program (TOP) supporting
economic development; administration; definitions; eligible projects;
Transportation Outreach Program (TOP) advisory council created;
limitations; funding.—

(1) There is created within the Department of Transportation, a
Transportation Outreach Program (TOP) dedicated to funding
transportation projects of a high priority based on the prevailing
principles of preserving—the—existing—transpertation—infrastrueture;
enhancing Florida’s economic growth and competitiveness in national
and international markets; promoting intermodal transportation
linkages for passengers and freight; and improving travel choices to
ensure efficient and cost-competitive mobility for Florida citizens,
visitors, services, and goods.

(2) For purposes of this section, words and phrases shall have the
following meanings:

n—the-St

maintenasne
12 €- R tHEOt

tandards
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&) Economic growth and competitiveness.—Ensuring that state
transportation investments promote economic activities which result in
development or retention of income generative industries which
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increase per capita earned income in the state, and that such

investments improve the state’s economic competitiveness.

(b)tey Mobility.—Ensuring a
interconnected transportation system.

cost-effective, statewide,

(c)é The term “regionally significant transportation project ef
eritieal-eoneern” means a transportation facility improvement project
located in one or more counties esunty which provides significant
enhancement of economic development opportunltles in that region an

(3) Transportation Outreach Program projects may be proposed by
any local government, regional organization, economic development
board, public or private partnership, metropolitan planning
organization, state agency, or other entity engaged in economic
development activities.

(4)63) Proposed Eligible projects that meet the minimum eligibility
threshold include those for planning, designing, acquiring rights-of-way
for, or constructing the following:

(a) Major highway improvements to:=
1. The Florida Intrastate Highway System.

2. Major roads and feeder roads which provide linkages to the
Florida Intrastate Highway System major-highways.

3. Bridges of statewide or regional significance.
4. Trade and economic development corridors.
5. Access projects for freight and passengers.
6. Hurricane evacuation routes.

(b) Major public transportation projects:=

1. Seaport projects which improve cargo and passenger movements
or connect the seaports to other modes of transportation.

2. Aviation projects which increase passenger enplanements and
cargo activity or connect airports to other modes of transportation.

3. Transit projects which improve mobility on interstate highways,
er-whieh improve regional or localized travel, or connect to other modes
of transportation.

4. Rail projects that facilitate the movement of passengers and
cargo, including ancillary pedestrian facilities, or connect rail facilities
to other modes of transportation.

5. Spaceport Florida Authority projects which improve space
transportation capacity and facilities consistent with the provisions of
s. 331.360.

(¢) Highway and bridge projects that facilitate retention and

expansion of military installations, or that facilitate reuse and
development of any military base designated for closure by the Federal
Government.

Each proposed project must be able to document that it promotes
economic growth and competitiveness, as defined in paragraph (2)(a).

(5) In addition to the above minimum eligibility requirements, each
proposed project must comply with the following eligibility criteria:

(a) The project or project phase selected can be made production-
ready within a 5-year period following the end of the current fiscal year.

(b) The project is consistent with a current transportation system
plan such as the Florida Intrastate Highway System, aviation,
intermodal / rail, seaport, spaceport, or transit system plans.
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(¢) The project is not inconsistent with an approved local
comprehensive plan of any local government within whose boundaries
the project is located in whole or in part, or, if inconsistent, is
accompanied by an explanation of why the project should be undertaken.

One or more of the minimum criteria listed in paragraphs (a)-(c) may be
waived for a regionally significant transportation project.

(6)5y The following criteria shall be used Franspertation—funding
under-this-seetionshall-use-thefollowing-meechanisms to prioritize the
eligible prepesed projects:

(a) The project must promote economic growth and competztweness

(b) The project must promote intermodal transportation linkages for

passengers and freLght Estabhsh—me&t—eﬁa—f&ndmg—aﬂee&ﬁeﬂaﬂdeﬁh*s

(¢) The project must broaden transportation choices for Florida
residents, visitors, and commercial interests in order to ensure efficient
and cost competztwe mobility of people services, and goods. Establish

(d) Projects that have local, federal, or private matching funds shall
be given priority over projects that meet all the other criteria.

(7) Eligible projects shall also utilize innovative financing methods
that enable the state to respond in a timely manner to major or emergent
economic development-related transportation needs that require timely
commitments. These innovative financing methods include, but are not
limited to, private investment strategies, use of the state infrastructure
bank, state bonds for right-of-way acquisition and bridge construction,
state bonds for fixed guideway transportation systems, state bonds for
federal aid highway construction, funds previously programmed by the
department for high-speed rail development, and any other local, state,
or federal funds made available to the department.
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(8)¢H The Transportation Outreach Program (TOP) advisory council
is created to annually make recommendations to the Legislature on
prioritization and selection of economic growth projects as provided in
this section.

) The council shall consist of:

(a) The following seven members, each representing districts 1
through 7, who will serve for 2-year terms:

1. Members representing districts 1, 3, 5, and 7, who will be
appointed by the Speaker of the House of Representatives; and

2. Members representing districts 2, 4, and 6, who will be appointed
by the President of the Senate.

The district appointments provided in this paragraph will alternate
between the Senate and the House of Representatives.

(b) Four members, who will be appointed by the Governor and will
serve for 4-year terms.

Each council member will be allowed one vote.

shas—eeS—sakes—eﬂees- Vacanmes in the counc1l shall be ﬁlled in the same
manner as the initial appointments.

Meetmgs shall be
held at the call of the chair, but not less frequently than quarterly.

(e) The members of the council shall serve without compensation,
but shall be reimbursed for per diem and travel expenses as provided in
s. 112.061.

(f) The department shall provide administrative staff support,
ensuring that council meetings are electronically recorded. Such
recordings and all documents received, prepared for, or used by the
council in conducting its business shall be preserved pursuant to
chapters 119 and 257. In addition, the department shall provide in its
annual budget for travel and per diem expenses for the council.

(g) The council shall develop a methodology for scoring and ranking
project proposals, based on the prioritization criteria in subsection (6).
The council may change a project’s ranking based on other factors as
determined by the council. However, such other factors must be fully
documented in writing by the council.

(h) The council is encouraged to seek input from transportation or
economic-development entities and to consider the reports and
recommendations of task forces, study commissions, or similar entities
charged with reviewing issues relevant to the council’s mission.
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(9)68) Because transportation investment plays a key role in
economic development, the council and the department shall actively
participate in state and local economic development programs,
including:

(a) Working in partnership with other state and local agencies in
business recruitment, expansion, and retention activities to ensure
early transportation input into these activities.

(b) Providing expertise and rapid response in analyzing the
transportation needs of emergent economic development projects.

(¢) Developing The—ecounecil—and—department—must—develop a
macroeconomic analysis of the linkages between transportation
investment and economic performance, as well as a method to
quantifiably measure the economic benefits of the investments.

(d) Identifying long-term strategic transportation projects that will
promote the principles listed in subsection (1).

(10)69> The council shall review and prioritize projects submitted for
funding under the program with-prierity-given-to-projeets-which-eomply
with—theprevailing prineiples—provided—in—subseetion(1); and shall

recommend to the Legislature a transportation outreach program. The
department shall provide technical expertise and support as requested
by the council, and shall develop financial plans, cash forecast plans,
and program and resource plans necessary to implement this program.
These supporting documents shall be submitted with the
Transportation Outreach Program.

(1D(a)38) Projects recommended for funding under the
Transportation Outreach Program shall be submitted to the Florida
Transportation Commission at least 30 days before the start of the
regular legislative session. The Florida Transportation Commission
shall review the projects to determine whether they are in compliance
with this section and prepare a report detailing its findings.

(b) The council shall submit its list of recommended projects to the
Governor and the Legislature as a separate budget request submitted at
the same time as seetion—of the department’s tentative work program,
which is 14 days before the start of the regular session. The Florida
Transportation Commission shall submit its written report at the same
time to the Governor and the Legislature. Final approval of the
Transportation Outreach Program project list shall be made by the
Legislature through the General Appropriations Act. Program projects
approved by the Legislature must be included in the department’s
adopted work program.

(12)3H For purposes of funding projects under the Transportation
Outreach Program, the department shall allocate from the State
Transportation Trust Fund in its program and resource plan a
minimum of $60 million each year beginning in fiscal year 2001-2002 for
a-transpertation—outreach-program. This funding is to be reserved for

projects to be funded pursuant to this section under-the-Fransportation
OutreachProgram. This allocation of funds is in addition to any funding
provided to this program by any other provision of law.

(13)32) Notwithstanding any other law to the contrary the
requirements of ss. 206.46(3), 206.606(2), 339.135, 339.155, and 339.175
shall not apply to the Transportation Outreach Program.

(14943 The department is authorized to adopt rules to implement

the Transportation Outreach Program supporting economic
development.
Section 41. Subsection (5) of section 341.051, Florida Statutes, is

amended to read:

341.051 Administration and financing of public transit programs
and projects.—

(5) FUND PARTICIPATION; CAPITAL ASSISTANCE.—

(a) The department may fund up to 50 percent of the nonfederal
share of the costs, not to exceed the local share, of any eligible public
transit capital project or commuter assistance project that is local in

JOURNAL OF THE HOUSE OF REPRESENTATIVES

May 4, 2001

scope; except, however, that departmental participation in the final
design, right-of-way acquisition, and construction phases of an

individual fixed-guideway project which is not approved for federal
funding shall not exceed an amount equal to 12.5 percent of the total
cost of each phase.

(b)te) The department is authorized to fund up to 100 percent of the
cost of any eligible transit capital project or commuter assistance project
that is statewide in scope or involves more than one county where no
other governmental entity or appropriate jurisdiction exists.

(c)¢d The department is authorized to advance up to 80 percent of
the capital cost of any eligible project that will assist Florida’s transit
systems in becoming fiscally self-sufficient. Such advances shall be
reimbursed to the department on an appropriate schedule not to exceed
5 years after the date of provision of the advances.

(d)¢e» The department is authorized to fund up to 100 percent of the
capital and net operating costs of statewide transit service development
projects or transit corridor projects. All transit service development
projects shall be specifically identified by way of a departmental
appropriation request, and transit corridor projects shall be identified as
part of the planned improvements on each transportation corridor
designated by the department. The project objectives, the assigned
operational and financial responsibilities, the timeframe required to
develop the required service, and the criteria by which the success of the
project will be judged shall be documented by the department for each
such transit service development project or transit corridor project.

(e)® The department is authorized to fund up to 50 percent of the
capital and net operating costs of transit service development projects
that are local in scope and that will improve system efficiencies,
ridership, or revenues. All such projects shall be identified in the
appropriation request of the department through a specific program of
projects, as provided for in s. 341.041, that is selectively applied in the
following functional areas and is subject to the specified times of
duration:

1. Improving system operations, including, but not limited to,
realigning route structures, increasing system average speed,
decreasing deadhead mileage, expanding area coverage, and improving
schedule adherence, for a period of up to 3 years;

2. Improving system maintenance procedures, including, but not
limited to, effective preventive maintenance programs, improved
mechanics training programs, decreasing service repair calls,
decreasing parts inventory requirements, and decreasing equipment
downtime, for a period of up to 3 years;

3. Improving marketing and consumer information programs,
including, but not limited to, automated information services, organized
advertising and promotion programs, and signing of designated stops,
for a period of up to 2 years; and

4. Improving technology involved in overall operations, including,
but not limited to, transit equipment, fare collection techniques,
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electronic data processing applications, and bus locators, for a period of
up to 2 years.

For purposes of this section, the term “net operating costs” means all
operating costs of a project less any federal funds, fares, or other sources
of income to the project.

Section 42. Subsection (10) of section 341.302, Florida Statutes, is
amended to read:

341.302 Rail program, duties and responsibilities of the
department.—The department, in conjunction with other governmental
units and the private sector, shall develop and implement a rail program
of statewide application designed to ensure the proper maintenance,
safety, revitalization, and expansion of the rail system to assure its
continued and increased availability to respond to statewide mobility
needs. Within the resources provided pursuant to chapter 216, and as
authorized under Title 49 C.F.R. part 212, the department shall:

(10) Administer rail operating and construction programs, which
programs shall include the—regulation—of-maximum—train—operating
speeds; the opening and closing of public grade crossings, the
construction and rehabilitation of public grade crossings, and the
1nsta11at10n of traffic control dev1ces at pubhc grade crossings, the

2 including

part1c1pat10n in the cost of the programs.

Section 43. Paragraph (d) of subsection (2) of section 348.0003,
Florida Statutes, is amended to read:

348.0003 Expressway authority; formation; membership.—

(2) The governing body of an authority shall consist of not fewer than
five nor more than nine voting members. The district secretary of the
affected department district shall serve as a nonvoting member of the
governing body of each authority located within the district. Each
member of the governing body must at all times during his or her term
of office be a permanent resident of the county which he or she is
appointed to represent.

(d) Notwithstanding any provision to the contrary in this subsection,
in any county as defined in s. 125.011(1), the governing body of an
authority shall consist of up to 13 members, and the following provisions
of this paragraph shall apply specifically to such authority. Except for
the district secretary of the department, the members must be residents
of the county. Seven voting members shall be appointed by the
governing body of the county. At the discretion of the governing body of
the county, up to two of the members appointed by the governing body
of the county may be elected officials residing in the county. Five voting
members of the authority shall be appointed by the Governor. One
member shall be the district secretary of the department serving in the
district that contains such county. This member shall be an ex officio
voting member of the authority. If the governing board of an authority
includes any member originally appointed by the governing body of the
county as a nonvoting member, when the term of such member expires,
that member shall be replaced by a member appointed by the Governor
until the governing body of the authority is composed of seven members
appointed by the governing body of the county and five members
appointed by the Governor. The qualifications, the terms of office, and
the obligations and rights of members of the authority shall be
determined by resolution or ordinance of the governing body of the county
in a manner that is consistent with subsections (3) and (4).

Section 44. Section 348.0012, Florida Statutes, is amended to read:

348.0012 Exemptions from applicability.—The Florida Expressway
Authority Act does not apply:

(1) To Inaeountyin-whieh an expressway authority which has been
created pursuant to parts II-IX of this chapter; or

(2) To a transportation authority created pursuant to chapter 349.
Section 45. Section 348.565, Florida Statutes, is amended to read:

348.565 Revenue bonds for specified projects.—The existing
facilities that constitute the Tampa-Hillsborough County Expressway
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System are hereby approved to be refinanced by the issuance of revenue
bonds by the Division of Bond Finance of the State Board of
Administration pursuant to s. 11(f), Art. VII of the State Constitution.
In addition, the following projects of the Tampa-Hillsborough County
Expressway Authority are approved to be financed or refinanced by the
issuance of revenue bonds pursuant to s. 11(f), Art. VII of the State
Constitution:

(1) Brandon area feeder roads;

(2) Capital improvements to the expressway system, including
safety and operational improvements and toll collection equipment; and

(3) Lee Roy Selmon Crosstown Expressway System widening; and-

(4) The connector highway linking the Lee Roy Selmon Crosstown
Expressway to Interstate 4.

Section 46. Paragraph (b) of subsection (1) of section 348.754,
Florida Statutes, is amended to read:

348.754 Purposes and powers.—
1

(b) It is the express intention of this part that said authority, in the
construction of said Orlando-Orange County Expressway System, shall
be authorized to acquire, finance, construct, and equip any extensions,
additions, or improvements to said system, or appurtenant facilities,
including all necessary approaches, roads, bridges, and avenues of
access as the authority shall deem desirable and proper, together with
such changes, modifications, or revisions fo ef said system or
appurtenant facilities prejeet as the authority shall deem be-deemed
desirable and proper.

Section 47. Section 348.7543, Florida Statutes, is amended to read:

348.7543 Improvements, bond financing authority for.—Pursuant to
s. 11(e), Art. VII of the State Constitution, the Legislature hereby
approves for bond financing by the Orlando-Orange County Expressway
Authority the cost of acquiring, constructing, equipping, improving, or
refurbishing any expressway system, including imprevements—to toll
collection facilities, interchanges, future extensions and additions,
necessary approaches, roads, bridges, and avenues of access to—the
legislatively—approved—expressway—system, and any other facility
appurtenant, necessary, or incidental to the appreved system, all as
deemed desirable and proper by the authority pursuant to s.
348.754(1)(b). Subject to terms and conditions of applicable revenue
bond resolutions and covenants, such costs finaneing may be financed in
whole or in part by revenue bonds issued pursuant to s. 348.755(1)(a) or
(b) whether currently issued, issued in the future, or by a combination
of such bonds.

Section 48. Section 348.7544, Florida Statutes, is amended to read:

348.7544 Northwest Beltway Part A, construction authorized;
financing.—Notwithstanding s. 338.2275, the Orlando-Orange County
Expressway Authority is hereby authorized to construct, finance,
operate, own, and maintain that portion of the Western Beltway known
as the Northwest Beltway Part A, extending from Florida’s Turnpike
near Ocoee north to U.S. 441 near Apopka, as part of the authority’s 20-
year capital projects plan. This project may be financed with any funds
available to the authority for such purpose or revenue bonds issued by
the Division of Bond Finance of the State Board of Administration on
behalf of the authority pursuant to s. 11, Art. VII of the State
Constitution and the State Bond Act, ss. 215.57-215.83. This project may
be refinanced with bonds issued by the authority pursuant to s.
348.755(1)(d).

Section 49. Section 348.7545, Florida Statutes, is amended to read:

348.7545 Western Beltway Part C, construction authorized;
financing.—Notwithstanding s. 338.2275, the Orlando-Orange County
Expressway Authority is authorized to exercise its condemnation
powers, construct, finance, operate, own, and maintain that portion of
the Western Beltway known as the Western Beltway Part C, extending
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from Florida’s Turnpike near Ocoee in Orange County southerly
through Orange and Osceola Counties to an interchange with I-4 near
the Osceola-Polk County line, as part of the authority’s 20-year capital
projects plan. This project may be financed with any funds available to
the authority for such purpose or revenue bonds issued by the Division
of Bond Finance of the State Board of Administration on behalf of the
authority pursuant to s. 11, Art. VII of the State Constitution and the
State Bond Act, ss. 215.57-215.83. This project may be refinanced with
bonds issued by the authority pursuant to s. 348.755(1)(d).

Section 50. Subsection (1) of section 348.755, Florida Statutes, is
amended to read:

348.755 Bonds of the authority.—

(1)(@) Bonds may be issued on behalf of the authority pursuant to the
State Bond Act.

(b) Alternatively, the authority may issue its own bonds pursuant to
the provisions of this part at such times and in such principal amount as,
in the opinion of the authority, is necessary to provide sufficient moneys
for achieving its purposes; however, such bonds shall not pledge the full
faith and credit of the state. Bonds issued by the authority pursuant to
paragraphs (a) or (b) The-bends-of the-autherity-issued-pursuant-to-the
provisions-of this—part, whether on original issuance or on refunding,
shall be authorized by resolution of the members thereof and may be
either term or serial bonds, shall bear such date or dates, mature at such
time or times, not exceeding 40 years from their respective dates, bear
interest at such rate or rates, payable semiannually, be in such
denominations, be in such form, either coupon or fully registered, shall
carry such registration, exchangeability and interchangeability
privileges, be payable in such medium of payment and at such place or
places, be subject to such terms of redemption and be entitled to such
priorities on the revenues, rates, fees, rentals or other charges or
receipts of the authority including the Orange County gasoline tax funds
received by the authority pursuant to the terms of any lease-purchase
agreement between the authority and the department, as such
resolution or any resolution subsequent thereto may provide. The bonds
shall be executed either by manual or facsimile signature by such
officers as the authority shall determine, provided that such bonds shall
bear at least one signature which is manually executed thereon, and the
coupons attached to such bonds shall bear the facsimile signature or
signatures of such officer or officers as shall be designated by the
authority and shall have the seal of the authority affixed, imprinted,
reproduced or lithographed thereon, all as may be prescribed in such
resolution or resolutions.

(c)b)—Said Bonds issued pursuant to paragraphs (a) and (b) shall be
sold at public sale in the same manner provided by the State Bond Act.
However, if the authority shall, by official action at a public meeting,
determine that a negotiated sale of such the bonds is in the best interest
of the authority, the authority may negotiate for sale of the bonds with
the underwriter or underwriters designated by the authority and the
Division of Bond Finance of the State Board of Administration with
respect to bonds issued pursuant to paragraph (a) or the authority with
respect to bonds issued pursuant to paragraph (b). The authoritys
determination to negotiate the sale of such bonds may be based in part
upon the written advice of its financial advisor. Pending the preparation
of definitive bonds, interim certificates may be issued to the purchaser
or purchasers of such bonds and may contain such terms and conditions
as the authority may determine.

(d) The authority may issue bonds pursuant to paragraph (b) to
refund any bonds previously issued regardless of whether the bonds
being refunded were issued by the authority pursuant to this chapter or
on behalf of the authority pursuant to the State Bond Act.

Section 51. Section 348.765, Florida Statutes, is amended to read:

348.765 This part complete and additional authority.—

(1) The powers conferred by this part shall be in addition and
supplemental to the existing powers of said board and the department,
and this part shall not be construed as repealing any of the provisions,
of any other law, general, special or local, but to supersede such other
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laws in the exercise of the powers provided in this part, and to provide
a complete method for the exercise of the powers granted in this part.
The extension and improvement of said Orlando-Orange County
Expressway System, and the issuance of bonds hereunder to finance all
or part of the cost thereof, may be accomplished upon compliance with
the provisions of this part without regard to or necessity for compliance
with the provisions, limitations, or restrictions contained in any other
general, special or local law, including, but not limited to, s. 215.821, and
no approval of any bonds issued under this part by the qualified electors
or qualified electors who are freeholders in the state or in said County
of Orange, or in said City of Orlando, or in any other political subdivision
of the state, shall be required for the issuance of such bonds pursuant
to this part.

(2) This part shall not be deemed to repeal, rescind, or modify any
other law or laws relating to said State Board of Administration, said
Department of Transportation, or the Division of Bond Finance of the
State Board of Administration, but shall be deemed to and shall
supersede such other law or laws as are inconsistent with the provisions
of this part, including, but not limited to, s. 215.821.

Section 52. Subsections (1) through (6) and subsection (8) of section
373.4137, Florida Statutes, are amended, and subsection (9) is added to
said section, to read:

373.4137 Mitigation requirements.—

(1) The Legislature finds that environmental mitigation for the
impact of transportation projects proposed by the Department of
Transportation or a transportation authority established pursuant to
chapter 348 or chapter 349 can be more effectively achieved by regional,
long-range mitigation planning rather than on a project-by-project
basis. It is the intent of the Legislature that mitigation to offset the
adverse effects of these transportation projects be funded by the
Department of Transportation and be carried out by the Department of
Environmental Protection and the water management districts,
including the use of mitigation banks established pursuant to this part.

(2) Environmental impact inventories for transportation projects
proposed by the Department of Transportation or a transportation
authority established pursuant to chapter 348 or chapter 349 shall be
developed as follows:

(a) By May 1 of each year, the Department of Transportation or a
transportation authority established pursuant to chapter 348 or chapter
349 shall submit to the Department of Environmental Protection and
the water management districts a copy of its adopted work program and
an inventory of habitats addressed in the rules tentatively, pursuant to
this part and s. 404 of the Clean Water Act, 33 U.S.C. s. 1344, which may
be impacted by its plan of construction for transportation projects in the
next 3 years of the tentative work program. The Department of
Transportation or a transportation authority established pursuant to
chapter 348 or chapter 349 may also include in its inventory the habitat
impacts of any future transportation project identified in the tentative
work program.

(b) The environmental impact inventory shall include a description
of these habitat impacts, including their location, acreage, and type;
state water quality classification of impacted wetlands and other surface
waters; any other state or regional designations for these habitats; and
a survey of threatened species, endangered species, and species of
special concern affected by the proposed project.

(3)a) To fund the mitigation plan for the projected impacts
identified in the inventory described in subsection (2), the Department
of Transportation shall identify funds quarterly in an escrow account
within the State Transportation Trust Fund for the environmental
mitigation phase of projects budgeted by the Department of
Transportation for the current fiscal year. The escrow account will be
maintained by the Department of Transportation for the benefit of the
Department of Environmental Protection and the water management
districts. Any interest earnings from the escrow account shall remain
with the Department of Transportation.
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(b) Each transportation authority established pursuant to chapter
348 or chapter 349 that chooses to participate in this program shall
create an escrow account within its financial structure and deposit funds
in the account to pay for the environmental mitigation phase of projects
budgeted for the current fiscal year. The escrow account will be
maintained by the authority for the benefit of the Department of
Environmental Protection and the water management districts. Any
interest earnings from the escrow account shall remain with the
authority.

(¢) The Department of Environmental Protection or water
management districts may request a transfer of funds from an the
escrow account no sooner than 30 days prior to the date the funds are
needed to pay for activities associated with development or
implementation of the approved mitigation plan described in subsection
(4) for the current fiscal year, including, but not limited to, design,
engineering, production, and staff support. Actual conceptual plan
preparation costs incurred before plan approval may be submitted to the
Department of Transportation or the appropriate transportation
authority and the Department of Environmental Protection by
November 1 of each year with the plan. The conceptual plan preparation
costs of each water management district will be paid based on the
amount approved on the mitigation plan and allocated to the current
fiscal year projects identified by the water management district. The
amount transferred to the escrow accounts aeeeunt each year by the
Department of Transportation and participating transportation
authorities established pursuant to chapter 348 or chapter 349 shall
correspond to a cost per acre of $75,000 multiplied by the projected acres
of impact identified in the inventory described in subsection (2).
However, the $75,000 cost per acre does not constitute an admission
against interest by the state or its subdivisions nor is the cost admissible
as evidence of full compensation for any property acquired by eminent
domain or through inverse condemnation. Each July 1, the cost per acre
shall be adjusted by the percentage change in the average of the
Consumer Price Index issued by the United States Department of Labor
for the most recent 12-month period ending September 30, compared to
the base year average, which is the average for the 12-month period
ending September 30, 1996. At the end of each year, the projected
acreage of impact shall be reconciled with the acreage of impact of
projects as permitted, including permit modifications, pursuant to this
part and s. 404 of the Clean Water Act, 33 U.S.C. s. 1344. The subject
year’s transfer of funds shall be adjusted accordingly to reflect the
overtransfer or undertransfer of funds from the preceding year. The
Department of Transportation and participating transportation
authorities established pursuant to chapter 348 or chapter 349 are is
authorized to transfer such funds from the escrow accounts aeesunt to
the Department of Environmental Protection and the water
management districts to carry out the mitigation programs.

(4) Prior to December 1 of each year, each water management
district, in consultation with the Department of Environmental
Protection, the United States Army Corps of Engineers, the Department
of Transportation, transportation authorities established pursuant to
chapter 348 or chapter 349, and other appropriate federal, state, and
local governments, and other interested parties, including entities
operating mitigation banks, shall develop a plan for the primary
purpose of complying with the mitigation requirements adopted
pursuant to this part and 33 U.S.C. s. 1344. This plan shall also address
significant invasive plant problems within wetlands and other surface
waters. In developing such plans, the districts shall utilize sound
ecosystem management practices to address significant water resource
needs and shall focus on activities of the Department of Environmental
Protection and the water management districts, such as surface water
improvement and management (SWIM) waterbodies and lands
identified for potential acquisition for preservation, restoration, and
enhancement, to the extent that such activities comply with the
mitigation requirements adopted under this part and 33 U.S.C. s. 1344.
In determining the activities to be included in such plans, the districts
shall also consider the purchase of credits from public or private
mitigation banks permitted under s. 373.4136 and associated federal
authorization and shall include such purchase as a part of the
mitigation plan when such purchase would offset the impact of the
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transportation project, provide equal benefits to the water resources
than other mitigation options being considered, and provide the most
cost-effective mitigation option. The mitigation plan shall be
preliminarily approved by the water management district governing
board and shall be submitted to the secretary of the Department of
Environmental Protection for review and final approval. The
preliminary approval by the water management district governing
board does not constitute a decision that affects substantial interests as
provided by s. 120.569. At least 30 days prior to preliminary approval,
the water management district shall provide a copy of the draft
mitigation plan to any person who has requested a copy.

(a) For each transportation project with a funding request for the
next fiscal year, the mitigation plan must include a brief explanation of
why a mitigation bank was or was not chosen as a mitigation option,
including an estimation of identifiable costs of the mitigation bank and
nonbank options to the extent practicable.

(b) Specific projects may be excluded from the mitigation plan and
shall not be subject to this section upon the agreement of the
Department of Transportation, a transportation authority if applicable,
the Department of Environmental Protection, and the appropriate
water management district that the inclusion of such projects would
hamper the efficiency or timeliness of the mitigation planning and
permitting process, or the Department of Environmental Protection and
the water management district are unable to identify mitigation that
would offset the impacts of the project.

(¢) Surface water improvement and management or invasive plant
control projects undertaken using the $12 million advance transferred
from the Department of Transportation to the Department of
Environmental Protection in fiscal year 1996-1997 which meet the
requirements for mitigation under this part and 33 U.S.C. s. 1344 shall
remain available for mitigation until the $12 million is fully credited up
to and including fiscal year 2004-2005. When these projects are used as
mitigation, the $12 million advance shall be reduced by $75,000 per acre
of impact mitigated. For any fiscal year through and including fiscal
year 2004-2005, to the extent the cost of developing and implementing
the mitigation plans is less than the amount transferred pursuant to
subsection (3), the difference shall be credited towards the $12 million
advance. Except as provided in this paragraph, any funds not directed
to implement the mitigation plan should, to the greatest extent possible,
be directed to fund invasive plant control within wetlands and other
surface waters.

(5) The water management district shall be responsible for ensuring
that mitigation requirements pursuant to 33 U.S.C. s. 1344 are met for
the impacts identified in the inventory described in subsection (2), by
implementation of the approved plan described in subsection (4) to the
extent funding is provided by the Department of Transportation, or a
transportation authority established pursuant to chapter 348 or chapter
349 if applicable. During the federal permitting process, the water
management district may deviate from the approved mitigation plan in
order to comply with federal permitting requirements.

(6) The mitigation plans plan shall be updated annually to reflect
the most current Department of Transportation work program and
project list of a transportation authority established pursuant to chapter
348 or chapter 349 if applicable and may be amended throughout the
year to anticipate schedule changes or additional projects which may
arise. Each update and amendment of the mitigation plan shall be
submitted to the secretary of the Department of Environmental
Protection for approval. However, such approval shall not be applicable
to a deviation as described in subsection (5).

(8) This section shall not be construed to eliminate the need for the
Department of Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 to comply with the requirement
to implement practicable design modifications, including realignment of
transportation projects, to reduce or eliminate the impacts of its
transportation projects on wetlands and other surface waters as
required by rules adopted pursuant to this part, or to diminish the
authority under this part to regulate other impacts, including water
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quantity or water quality impacts, or impacts regulated under this part
that are not identified in the inventory described in subsection (2).

(9) The process for environmental mitigation for the impact of
transportation projects under this section shall be available to an
expressway, bridge, or transportation authority established under
chapters 348 and 349. Use of this process may be initiated by an
authority depositing the requisite funds into an escrow account set up by
the authority and filing an environmental impact inventory with the
appropriate water management district. An authority that initiates the
environmental mitigation process established by this section shall
comply with subsection (6) by timely providing the appropriate water
management district and the Department of Environmental Protection
with the requisite work program information. A water management
district may draw down funds from the escrow account as provided in
this section.

Section 53. Paragraphs (b) and (e) of subsection (19) of section
380.06, Florida Statutes, are amended, and paragraphs (i) and (j) are
added to subsection (24) of said section, to read:

380.06 Developments of regional impact.—
(19) SUBSTANTIAL DEVIATIONS.—

(b) Any proposed change to a previously approved development of
regional impact or development order condition which, either
individually or cumulatively with other changes, exceeds any of the
following criteria shall constitute a substantial deviation and shall
cause the development to be subject to further development-of-regional-
impact review without the necessity for a finding of same by the local
government:

1. An increase in the number of parking spaces at an attraction or
recreational facility by 5 percent or 300 spaces, whichever is greater, or
an increase in the number of spectators that may be accommodated at
such a facility by 5 percent or 1,000 spectators, whichever is greater.
3. An increase in the number of hospital beds by 5 percent or 60 beds,
whichever is greater.

2. A new runway, a new terminal facility, a 25-percent lengthening
of an existing runway, or a 25-percent increase in the number of gates
of an existing terminal, but only if the increase adds at least three
additional gates. However, if an airport is located in two counties, a 10-
percent lengthening of an existing runway or a 20-percent increase in
the number of gates of an existing terminal is the applicable criteria.

3. An increase in the number of hospital beds by 5 percent or 60
beds, whichever is greater.

4. An increase in industrial development area by 5 percent or 32
acres, whichever is greater.

5. An increase in the average annual acreage mined by 5 percent or
10 acres, whichever is greater, or an increase in the average daily water
consumption by a mining operation by 5 percent or 300,000 gallons,
whichever is greater. An increase in the size of the mine by 5 percent or
750 acres, whichever is less.

6. An increase in land area for office development by 5 percent or 6
acres, whichever is greater, or an increase of gross floor area of office
development by 5 percent or 60,000 gross square feet, whichever is
greater.

7.8: An increase of development at a waterport of wet storage for 20
watercraft, dry storage for 30 watercraft, or wet/dry storage for 60
watercraft in an area identified in the state marina siting plan as an
appropriate site for additional waterport development or a 5-percent
increase in watercraft storage capacity, whichever is greater.

8.9: An increase in the number of dwelling units by 5 percent or 50
dwelling units, whichever is greater.

JOURNAL OF THE HOUSE OF REPRESENTATIVES

May 4, 2001

9.10: An increase in commercial development by 6 acres of land area
or by 50,000 square feet of gross floor area, or of parking spaces provided
for customers for 300 cars or a 5-percent increase of any of these,
whichever is greater.

10.133:  An increase in hotel or motel facility units by 5 percent or 75
units, whichever is greater.

11.32: An increase in a recreational vehicle park area by 5 percent
or 100 vehicle spaces, whichever is less.

12.13: A decrease in the area set aside for open space of 5 percent or
20 acres, whichever is less.

13.34- A proposed increase to an approved multiuse development of
regional impact where the sum of the increases of each land use as a
percentage of the applicable substantial deviation criteria is equal to or
exceeds 100 percent. The percentage of any decrease in the amount of
open space shall be treated as an increase for purposes of determining
when 100 percent has been reached or exceeded.

14.35: A 15-percent increase in the number of external vehicle trips
generated by the development above that which was projected during
the original development-of-regional-impact review.

15.16: Any change which would result in development of any area
which was specifically set aside in the application for development
approval or in the development order for preservation or special
protection of endangered or threatened plants or animals designated as
endangered, threatened, or species of special concern and their habitat,
primary dunes, or archaeological and historical sites designated as
significant by the Division of Historical Resources of the Department of
State. The further refinement of such areas by survey shall be
considered under sub-subparagraph (e)5.b.

The substantial deviation numerical standards in subparagraphs 4., 6.,
9.10-, 13.14, excluding residential uses, and 14.15-, are increased by 100
percent for a project certified under s. 403.973 which creates jobs and
meets criteria established by the Office of Tourism, Trade, and
Economic Development as to its impact on an area’s economy,
employment, and prevailing wage and skill levels. The substantial
deviation numerical standards in subparagraphs 4., 6., 8.9;, 9.16-,
10.3%, and 13.34- are increased by 50 percent for a project located
wholly within an urban infill and redevelopment area designated on the
applicable adopted local comprehensive plan future land use map and
not located within the coastal high hazard area.

(e)1. A proposed change which, either individually or, if there were
previous changes, cumulatively with those changes, is equal to or
exceeds 40 percent of any numerical criterion in subparagraphs (b)I.-
14.3-35-, but which does not exceed such criterion, shall be presumed
not to create a substantial deviation subject to further development-of-
regional-impact review. The presumption may be rebutted by clear and
convincing evidence at the public hearing held by the local government
pursuant to subparagraph (f)5.

2. Except for a development order rendered pursuant to subsection
(22) or subsection (25), a proposed change to a development order that
individually or cumulatively with any previous change is less than 40
percent of any numerical criterion contained in subparagraphs (b)1.-
14.335- and does not exceed any other criterion, or that involves an
extension of the buildout date of a development, or any phase thereof,
of less than 5 years is not subject to the public hearing requirements of
subparagraph (£)3., and is not subject to a determination pursuant to
subparagraph (f)5. Notice of the proposed change shall be made to the
regional planning council and the state land planning agency. Such
notice shall include a description of previous individual changes made
to the development, including changes previously approved by the local
government, and shall include appropriate amendments to the
development order. The following changes, individually or cumulatively
with any previous changes, are not substantial deviations:

a. Changes in the name of the project, developer, owner, or
monitoring official.
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b. Changes to a setback that do not affect noise buffers,
environmental protection or mitigation areas, or archaeological or
historical resources.

c. Changes to minimum lot sizes.

d. Changes in the configuration of internal roads that do not affect
external access points.

e. Changes to the building design or orientation that stay
approximately within the approved area designated for such building
and parking lot, and which do not affect historical buildings designated
as significant by the Division of Historical Resources of the Department
of State.

f. Changes to increase the acreage in the development, provided that
no development is proposed on the acreage to be added.

g. Changes to eliminate an approved land use, provided that there
are no additional regional impacts.

h. Changes required to conform to permits approved by any federal,
state, or regional permitting agency, provided that these changes do not
create additional regional impacts.

i. Any other change which the state land planning agency agrees in
writing is similar in nature, impact, or character to the changes
enumerated in sub-subparagraphs a.-h. and which does not create the
likelihood of any additional regional impact.

This subsection does not require a development order amendment for
any change listed in sub-subparagraphs a.-i. unless such issue is
addressed either in the existing development order or in the application
for development approval, but, in the case of the application, only if, and
in the manner in which, the application is incorporated in the
development order.

3. Except for the change authorized by sub-subparagraph 2.f., any
addition of land not previously reviewed or any change not specified in
paragraph (b) or paragraph (c) shall be presumed to create a substantial
deviation. This presumption may be rebutted by clear and convincing
evidence.

4. Any submittal of a proposed change to a previously approved
development shall include a description of individual changes
previously made to the development, including changes previously
approved by the local government. The local government shall consider
the previous and current proposed changes in deciding whether such
changes cumulatively constitute a substantial deviation requiring
further development-of-regional-impact review.

5. The following changes to an approved development of regional
impact shall be presumed to create a substantial deviation. Such
presumption may be rebutted by clear and convincing evidence.

a. A change proposed for 15 percent or more of the acreage to a land
use not previously approved in the development order. Changes of less
than 15 percent shall be presumed not to create a substantial deviation.

b. Except for the types of uses listed in subparagraph (b)15.16-, any
change which would result in the development of any area which was
specifically set aside in the application for development approval or in
the development order for preservation, buffers, or special protection,
including habitat for plant and animal species, archaeological and
historical sites, dunes, and other special areas.

c¢. Notwithstanding any provision of paragraph (b) to the contrary, a
proposed change consisting of simultaneous increases and decreases of
at least two of the uses within an authorized multiuse development of
regional impact which was originally approved with three or more uses
specified in s. 380.0651(3)(b)¢e), (c)ée), (e)H, and (g and residential

use.
(24) STATUTORY EXEMPTIONS.—

(i) Any proposed facility for the storage of any petroleum product is
exempt from the provisions of this section, if such facility is consistent
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with a local comprehensive plan that is in compliance with s. 163.3177
or is consistent with a comprehensive port master plan that is in
compliance with s. 163.3178.

(7)) Any development or expansion of an airport consistent with the
adopted airport master plan that has been incorporated into the local
comprehensive plan under section 163.3177(6)(k), and airport-related or
aviation-related development that has been addressed in the
comprehensive plan amendment that incorporates the airport master
plan, is exempt from the provisions of this section.

Section 54. Subsection (3) of section 380.0651, Florida Statutes, is
amended to read:

380.0651 Statewide guidelines and standards.—

(8) The following statewide guidelines and standards shall be
applied in the manner described in s. 380.06(2) to determine whether
the following developments shall be required to undergo development-
of-regional-impact review:

(a) Airports.—

1. Any of the following airport construction projects shall be a
development of regional impact:

a. A new commercial service or general aviation airport with paved
runways.

b. A new commercial service or general aviation paved runway.
c. A new passenger terminal facility.

2. Lengthening of an existing runway by 25 percent or an increase
in the number of gates by 25 percent or three gates, whichever is
greater, on a commercial service airport or a general aviation airport
with regularly scheduled flights is a development of regional impact.
However, expansion of existing terminal facilities at a nonhub or small
hub commercial service airport shall not be a development of regional
impact.

3. Any airport development project which is proposed for safety,
repair, or maintenance reasons alone and would not have the potential
to increase or change existing types of aircraft activity is not a
development of regional impact. Notwithstanding subparagraphs 1. and
2., renovation, modernization, or replacement of airport airside or
terminal facilities that may include increases in square footage of such
facilities but does not increase the number of gates or change the
existing types of aircraft activity is not a development of regional
impact.

(b) Attractions and recreation facilities.—Any sports,
entertainment, amusement, or recreation facility, including, but not
limited to, a sports arena, stadium, racetrack, tourist attraction,
amusement park, or pari-mutuel facility, the construction or expansion
of which:

1. For single performance facilities:

a. Provides parking spaces for more than 2,500 cars; or

b. Provides more than 10,000 permanent seats for spectators.
2. For serial performance facilities:

a. Provides parking spaces for more than 1,000 cars; or

b. Provides more than 4,000 permanent seats for spectators.

For purposes of this subsection, “serial performance facilities” means
those using their parking areas or permanent seating more than one
time per day on a regular or continuous basis.

3. For multiscreen movie theaters of at least 8 screens and 2,500
seats:

a. Provides parking spaces for more than 1,500 cars; or

b. Provides more than 6,000 permanent seats for spectators.
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(b)) Industrial plants, industrial parks, and distribution,
warehousing or wholesaling facilities.—Any proposed industrial,
manufacturing, or processing plant, or distribution, warehousing, or
wholesaling facility, excluding wholesaling developments which deal
primarily with the general public onsite, under common ownership, or
any proposed industrial, manufacturing, or processing activity or
distribution, warehousing, or wholesaling activity, excluding
wholesaling activities which deal primarily with the general public
onsite, which:

1. Provides parking for more than 2,500 motor vehicles, excluding
those vehicles which may be included in wholesaling facilities’ inventory;
or

2. Occupies a site greater than 320 acres, or for motor vehicle
wholesaling facilities that conduct wholesaling sales activity no more
frequently than an average each year of 3 days per week, occupies a site
greater than 500 acres.

(c)édy Office development.—Any proposed office building or park
operated under common ownership, development plan, or management
that:

1. Encompasses 300,000 or more square feet of gross floor area; or
2. Has a total site size of 30 or more acres; or

3. Encompasses more than 600,000 square feet of gross floor area in
a county with a population greater than 500,000 and only in a
geographic area specifically designated as highly suitable for increased
threshold intensity in the approved local comprehensive plan and in the
strategic regional policy plan.

(d)tey Port facilities.—The proposed construction of any waterport or
marina is required to undergo development-of-regional-impact review,
except one designed for:

l.a. The wet storage or mooring of fewer than 150 watercraft used
exclusively for sport, pleasure, or commercial fishing, or

b. The dry storage of fewer than 200 watercraft used exclusively for
sport, pleasure, or commercial fishing, or

c. The wet or dry storage or mooring of fewer than 150 watercraft on
or adjacent to an inland freshwater lake except Lake Okeechobee or any
lake which has been designated an Outstanding Florida Water, or

d. The wet or dry storage or mooring of fewer than 50 watercraft of
40 feet in length or less of any type or purpose. The exceptions to this
paragraph’s requirements for development-of-regional-impact review
shall not apply to any waterport or marina facility located within or
which serves physical development located within a coastal barrier
resource unit on an unbridged barrier island designated pursuant to 16
U.S.C. s. 3501.

In addition to the foregoing, for projects for which no environmental
resource permit or sovereign submerged land lease is required, the
Department of Environmental Protection must determine in writing
that a proposed marina in excess of 10 slips or storage spaces or a
combination of the two is located so that it will not adversely impact
Outstanding Florida Waters or Class II waters and will not contribute
boat traffic in a manner that will have an adverse impact on an area
known to be, or likely to be, frequented by manatees. If the Department
of Environmental Protection fails to issue its determination within 45
days of receipt of a formal written request, it has waived its authority
to make such determination. The Department of Environmental
Protection determination shall constitute final agency action pursuant
to chapter 120.

2. The dry storage of fewer than 300 watercraft used exclusively for
sport, pleasure, or commercial fishing at a marina constructed and in
operation prior to July 1, 1985.

3. Any proposed marina development with both wet and dry mooring
or storage used exclusively for sport, pleasure, or commercial fishing,
where the sum of percentages of the applicable wet and dry mooring or
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storage thresholds equals 100 percent. This threshold is in addition to,
and does not preclude, a development from being required to undergo
development-of-regional-impact review under sub-subparagraphs 1.a.
and b. and subparagraph 2.

(e)® Retail and service development.—Any proposed retail, service,
or wholesale business establishment or group of establishments which
deals primarily with the general public onsite, operated under one
common property ownership, development plan, or management that:

1. Encompasses more than 400,000 square feet of gross area;
2. Occupies more than 40 acres of land; or

3. Provides parking spaces for more than 2,500 cars.

(H¢e Hotel or motel development.—

1. Any proposed hotel or motel development that is planned to create
or accommodate 350 or more units; or

2. Any proposed hotel or motel development that is planned to create
or accommodate 750 or more units, in a county with a population greater
than 500,000, and only in a geographic area specifically designated as
highly suitable for increased threshold intensity in the approved local
comprehensive plan and in the strategic regional policy plan.

() Recreational vehicle development.—Any proposed
recreational vehicle development planned to create or accommodate 500
or more spaces.

(h)& Multiuse development.—Any proposed development with two
or more land uses where the sum of the percentages of the appropriate
thresholds identified in chapter 28-24, Florida Administrative Code, or
this section for each land use in the development is equal to or greater
than 145 percent. Any proposed development with three or more land
uses, one of which is residential and contains at least 100 dwelling units
or 15 percent of the applicable residential threshold, whichever is
greater, where the sum of the percentages of the appropriate thresholds
identified in chapter 28-24, Florida Administrative Code, or this section
for each land use in the development is equal to or greater than 160
percent. This threshold is in addition to, and does not preclude, a
development from being required to undergo development-of-regional-
impact review under any other threshold.

(1) 6§ Residential development.—No rule may be adopted concerning
residential developments which treats a residential development in one
county as being located in a less populated adjacent county unless more
than 25 percent of the development is located within 2 or less miles of
the less populated adjacent county.

()& Schools.—

1. The proposed construction of any public, private, or proprietary
postsecondary educational campus which provides for a design
population of more than 5,000 full-time equivalent students, or the
proposed physical expansion of any public, private, or proprietary
postsecondary educational campus having such a design population that
would increase the population by at least 20 percent of the design
population.

2. As used in this paragraph, “full-time equivalent student” means
enrollment for 15 or more quarter hours during a single academic
semester. In area vocational schools or other institutions which do not
employ semester hours or quarter hours in accounting for student
participation, enrollment for 18 contact hours shall be considered
equivalent to one quarter hour, and enrollment for 27 contact hours
shall be considered equivalent to one semester hour.

3. This paragraph does not apply to institutions which are the
subject of a campus master plan adopted by the Board of Regents
pursuant to s. 240.155.

Section 55. Paragraph (a) of subsection (12) of section 163.3180,
Florida Statutes, is amended to read:

163.3180 Concurrency.—
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(12) When authorized by a local comprehensive plan, a multiuse
development of regional impact may satisfy the transportation
concurrency requirements of the local comprehensive plan, the local
government’s concurrency management system, and s. 380.06 by
payment of a proportionate-share contribution for local and regionally
significant traffic impacts, if:

(a) The development of regional impact meets or exceeds the
guidelines and standards of s. 380.0651(3)(h)&) and rule 28-24.032(2),
Florida Administrative Code, and includes a residential component that
contains at least 100 residential dwelling units or 15 percent of the
applicable residential guideline and standard, whichever is greater;

The proportionate-share contribution may be applied to any
transportation facility to satisfy the provisions of this subsection and the
local comprehensive plan, but, for the purposes of this subsection, the
amount of the proportionate-share contribution shall be calculated
based upon the cumulative number of trips from the proposed
development expected to reach roadways during the peak hour from the
complete buildout of a stage or phase being approved, divided by the
change in the peak hour maximum service volume of roadways resulting
from construction of an improvement necessary to maintain the adopted
level of service, multiplied by the construction cost, at the time of
developer payment, of the improvement necessary to maintain the
adopted level of service. For purposes of this subsection, “construction
cost” includes all associated costs of the improvement.

Section 56. Subsection (20) of section 331.303, Florida Statutes, is
amended to read:

331.303 Definitions.—

(20) “Spaceport launch facilities” shall be defined as industrial
facilities in accordance with s. 380.0651(3)(b)e} and include any launch
pad, launch control center, and fixed launch-support equipment.

Section 57. Section 331.308, Florida Statutes, is amended to read:

331.308 Board of supervisors.—

(1) There is created within the Spaceport Florida Authority a board
of supervisors consisting of

(a) The Lieutenant Governor, serving as the chair;

(b) Six seven regular members;—whe—shall-be appointed by the
Governor;;-and

(¢) Two ex officio nonvoting members who are members of the
Legislature, ene—of—whem—shall-be a state senator selected by the
President of the Senate and ene-ef whemshall be a state representative
selected by the Speaker of the House of Representatives; and

(d) The director of the Office of Tourism, Trade, and Economic
Development as an ex officio nonvoting member.

Regular members are;-allefwhem-shallbe subject to confirmation by the
Senate at the next regular session of the Legislature, and- each of them
theregular board-members must be a resident of the state and must
have experience in the aerospace or commercial space industry or in
finance or have other significant relevant experience. One regular
member shall represent organized labor interests and one regular
member shall represent minority interests.

(2) Each regular member shall serve a term of 4 years or until a
successor is appointed and qualified. The term of each such member
shall be construed to commence on the date of appointment and to
terminate on June 30 of the year of the end of the term. Appointment to
the board shall not preclude any such member from holding any other
private or public position.

(8) The ex officio nonvoting legislative members shall serve on the
board for 2-year terms.

(4) Any vacancy on the board shall be filled for the balance of the
unexpired term.
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(5) The Lieutenant Governor is the state’s space policy leader. The
Lieutenant Governor may designate a regular member to serve as vice-
chair and preside over board meetings in the absence of the chair and
may assign proxy voting power to the director of the Office of Tourism,
Trade, and Economic Development. Initial-appeintments-shall be-made
no-later-than 60-days-after this-act-takes-effect:

executive
director. Meetings shall be held quarterly or more frequently at the call
of the chair. A majority of the regular members of the board shall
constitute a quorum, and a majority vote of such members present is
necessary for any action taken by the board.

(7) The Governor may has-the-autherity-te remove from the board
any regular member in the manner and for cause as defined by the laws
of this state and applicable to situations that whieh-may arise before the
board. Unless excused by the chair of the board, a regular member’s
absence from two or more consecutive board meetings creates a vacancy
in the office to which the member was appointed.

Section 58. (1) Nothing contained in this act abridges or modifies
any vested or other right or any duty or obligation pursuant to any
development order or agreement which is applicable to a development of
regional impact on the effective date of this act. An airport or petroleum
storage facility which has received a development-of-regional-impact
development order pursuant to s. 380.06, Florida Statutes 2000, but is no
longer required to undergo development-of-regional-impact review by
operation of this act, shall be governed by the following procedures:

(@) The development shall continue to be governed by the
development-of-regional-impact development order, and may be
completed in reliance upon and pursuant to the development order. The
development-of-regional-impact development order may be enforced by
the local government as provided by ss. 380.06(17) and 380.11, Florida
Statutes 2000.

(b) If requested by the developer or landowner, the development-of-
regional-impact development order may be amended or rescinded by the
local government consistent with the local comprehensive plan and land
development regulations and pursuant to the local government
procedures governing local development orders.

(2) An airport or petroleum storage facility with an application for
development approval pending on the effective date of this act, or a
notification of proposed change pending on the effective date of this act,
may elect to continue such review pursuant to s. 380.06, Florida Statutes
2000. At the conclusion of the pending review, including any appeals
pursuant to s. 380.07, Florida Statutes 2000, the resulting development
order shall be governed by the provisions of subsection (1).

Section 59. If any provision of this act or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect
without the invalid provision or application, and to this end the
provisions of this act are declared severable.

Section 60. Subsection (2) of section 479.15, Florida Statutes, is
amended to read:

479.15 Harmony of regulations.—

(2) A municipality, county, local zoning authority, or other local
governmental entity may not remove, or cause to be removed, any
lawfully erected sign along any portion of the interstate or federal-aid
primary highway system without first paying just compensation for
such removal. A local governmental entity may not cause in any way the
alteration of any lawfully erected sign located along any portion of the
interstate or federal-aid primary highway system without payment of
just compensation if such alteration constitutes a taking under state
law. The municipality, county, local zoning authority, or other local
government entity promulgating requirements for such alteration must
be responsible for payment of just compensation to the sign owner if
such alteration constitutes a taking under state law. This subsection



2116

applies only to a lawfully erected sign the subject matter of which
relates to premises other than the premises on which it is located or to
merchandise, services, activities, or entertainment not sold, produced,
manufactured, or furnished on the premises on which the sign is located.
For the purposes of this subsection, the term “federal-aid primary
highway system” means the federal-aid primary highway system in
existence on June 1, 1991, and any highway which was not on such
system but which is, or hereafter becomes, a part of the National
Highway System. This subsection shall not be interpreted as explicit or
implicit legislative recognition that alterations do or do not constitute a
taking under state law.

Section 61. Section 479.25, Florida Statutes, is created to read:

479.25 Application of chapter.—Nothing in this chapter shall
prevent a governmental entity from entering into an agreement allowing
the height above ground level of a lawfully erected sign to be increased
at its permitted location if a noise attenuation barrier, visibility screen,
or other highway improvement has been erected in such a way as to
screen or block visibility of such a sign; provided, however, that for
nonconforming signs located on the federal-aid primary highway system,
as such system existed on June 1, 1991, and any highway which was not
on such system but which is, or hereinafter becomes, a part of the
National Highway System, such agreement must be approved by the
Federal Highway Administration. Any increase in height permitted
under this provision shall only be that which is required to achieve the
same degree of visibility from the right-of-way that the sign had prior to
the construction of the noise attenuation barrier, visibility screen, or
other highway improvement.

Section 62. Section 70.20, Florida Statutes, is created to read:

70.20 Balancing of interests.—It is a policy of this state to encourage
municipalities, counties, and other governmental entities and sign
owners to enter into relocation and reconstruction agreements that allow
governmental entities to undertake public projects and accomplish public
goals without the expenditure of public funds, while allowing the
continued maintenance of private investment in signage as a medium of
commercial and noncommercial communication.

(1)  Municipalities, counties, and all other governmental entities are
specifically empowered to enter into relocation and reconstruction
agreements on whatever terms are agreeable to the sign owner and the
maunicipality, county, or other governmental entity involved and to
provide for relocation and reconstruction of signs by agreement,
ordinance, or resolution. As used in this section, a “relocation and
reconstruction agreement” means a consensual, contractual agreement
between a sign owner and municipality, county, or other governmental
entity for either the reconstruction of an existing sign or removal of a sign
and the construction of a new sign to substitute for the sign removed.

(2) Except as otherwise provided in this section, no municipality,
county, or other governmental entity may remove, or cause to be removed,
any lawfully erected sign along any portion of the interstate, federal-aid
primary or other highway system, or any other road, without first paying
Jjust compensation for such removal as determined by agreement between
the parties or through eminent domain proceedings. Except as otherwise
provided in this section, no municipality, county, or other governmental
entity may cause in any way the alteration of any lawfully erected sign
located along any portion of the interstate, federal-aid primary or other
highway system, or any other road, without first paying just
compensation for such alteration as determined by agreement between
the parties or through eminent domain proceedings. The provisions of
this act shall not apply to any ordinance, the validity, constitutionality,
and enforceability of which the owner has by written agreement waived
all right to challenge.

(3) In the event that a municipality, county, or other governmental
entity shall undertake a public project or public goal requiring alteration
or removal of any lawfully erected sign, the municipality, county, or other
governmental entity shall notify the owner of the affected sign in writing
of the public project or goal and of the intention of the municipality,
county, or other governmental entity to seek such removal. Within 30
days after receipt of the notice, the owner of the sign and the
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municipality, county, or other governmental entity shall attempt to meet
for purposes of negotiating and executing a relocation and reconstruction
agreement provided for in subsection (1).

(4) 1If the parties fail to enter into a relocation and reconstruction
agreement within 120 days after the initial notification by the
municipality, county, or other governmental entity, either party may
request mandatory nonbinding arbitration to resolve the disagreements
among the parties. Each party shall select an arbitrator, and the
individuals so selected shall choose a third arbitrator. The three
arbitrators shall constitute the panel that shall arbitrate the dispute
between the parties and at the conclusion of the proceedings shall present
to the parties a proposed relocation and reconstruction agreement that
the panel believes equitably balances the rights, interests, obligations,
and reasonable expectations of the parties. If the municipality, county, or
other governmental entity and the sign owner accept the proposed
relocation and reconstruction agreement, the municipality, county, or
other governmental entity and sign owner shall each pay its respective
costs of arbitration and shall pay one-half of the costs of the arbitration
panel, unless the parties otherwise agree.

(5) If the parties do not enter into a relocation and reconstruction
agreement, the municipality, county, or other governmental entity may
proceed with the public project or purpose and the alteration or removal
of the sign only after first paying just compensation for such alteration
or removal as determined by agreement between the parties or through
eminent domain proceedings.

(6) The requirement by a municipality, county, or other governmental
entity that a lawfully erected sign be removed or altered as a condition
precedent to the issuance or continued effectiveness of a development
order constitutes a compelled removal that is prohibited without prior
payment of just compensation under subsection (2). This subsection does
not apply when the owner of the land on which the sign is located is
seeking to have the property redesignated on the future land use map of
the applicable comprehensive plan for exclusively single-family
residential use.

(7) The requirement by a municipality, county, or other governmental
entity that a lawfully erected sign be altered or removed from the
premises upon which it is located incident to the voluntary acquisition of
such property by a municipality, county, or other governmental entity
constitutes a compelled removal which is prohibited without payment of
Jjust compensation under subsection (2).

(8) Nothing in this section shall prevent a municipality, county, or
other governmental entity from acquiring a lawfully erected sign through
eminent domain or from prospectively regulating the placement, size,
height, or other aspects of new signs within such entity’s jurisdiction,
including the prohibition of new signs, unless otherwise authorized
pursuant to this section. Nothing in this section shall impair any
ordinance or provision of any ordinance not inconsistent with this
section, nor shall this section create any new rights for any party other
than the owner of a sign, the owner of the land upon which it is located,
or a municipality, county, or other governmental entity as expressed in
this section.

(9) This section applies only to a lawfully erected sign the subject
matter of which relates to premises other than the premises on which it
is located or to merchandise, services, activities, or entertainment not
sold, produced, manufactured, or furnished on the premises on which the
sign is located.

(10) This section does not apply to any actions taken by the Florida
Department of Transportation which relate to the operation,
maintenance, or expansion of transportation facilities, and this section
does not affect existing law regarding eminent domain relating to the
Florida Department of Transportation.

(11) Nothing in this act shall impair or affect any written agreement
existing prior to the effective date of this act, including, but not limited
to, any settlement agreements reliant upon the legality or enforceability
of local ordinances. The provisions of this act shall not apply to any signs
that are required to be removed by a date certain in areas designated by
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local ordinance as view corridors if the local ordinance creating the view
corridors was enacted in part to effectuate a consensual agreement
between the local government and two or more sign owners prior to the
effective date of this act, nor shall the provisions of this act apply to any
signs that are the subject of an ordinance providing an amortization
period, which period has expired, and which ordinance is the subject of
Jjudicial proceedings which were commenced on or before January 1,
2001, nor shall this act apply to any municipality with an ordinance that
prohibits billboards and has two or fewer billboards located within its
current boundaries or its future annexed properties.

(12) Subsection (6) hereof does not apply when the development order
permits construction of a replacement sign that cannot be erected without
the removal of the lawfully erected sign being replaced. Effective upon
this section becoming a law, the Office of Program Analysis and
Governmental Accountability, in consultation with the property
appraisers and the private sector affected parties, shall conduct a study
of the value of offsite signs in relation to, and in comparison with, the
valuation of other commercial properties for ad valorem tax purposes,
including a comparison of tax valuations from other states. OPPAGA
shall complete the study by December 31, 2001, and shall report the
results of the study to the Legislature.

Section 63. Paragraph (b) of subsection (1) of section 496.425,
Florida Statutes, is amended to read:

496.425 Solicitation of funds

facilities.—

within public transportation

(1) As used in this section:

(b) “Facility” means any public transportation facility, including, but
not limited to, railroad stations, bus statlons ship ports ferry
terminals, or readside me—stations;,—hishway—serv

airports served by scheduled passenger serv1ce—er—h1ghway—1=es4s
stations.

Section 64. Section 496.4256, Florida Statutes, is created to read:

496.4256 Public transportation facilities not required to grant permit
or access.—A governmental entity or authority that owns or operates
welcome centers, wayside parks, service plazas, or rest areas on the state
highway system as defined in chapter 335 may not be required to issue
a permit or grant any person access to such public transportation
facilities for the purpose of soliciting funds.

Section 65. Section 337.408, Florida Statutes, is amended to read:

337.408 Regulation of benches, transit shelters, street light poles,
and waste disposal receptacles within rights-of-way.—

(1) Benches or transit shelters, including advertising displayed on
benches or transit shelters, may be installed within the right-of-way
limits of any municipal, county, or state road, except a limited access
highway; provided that such benches or transit shelters are for the
comfort or convenience of the general public, or at designated stops on
official bus routes; and, provided further, that written authorization has
been given to a qualified private supplier of such service by the
municipal government within whose incorporated limits such benches
or transit shelters are installed, or by the county government within
whose unincorporated limits such benches or transit shelters are
installed. A municipality or county may authorize the installation, with
or without public bid, of benches and transit shelters together with
advertising displayed thereon, within the right-of-way limits of such
roads. Any contract for the installation of benches or transit shelters or
advertising on benches or transit shelters which was entered into before
April 8, 1992, without public bidding, is ratified and affirmed. Such
benches or transit shelters may not interfere with right-of-way
preservation and maintenance. Any bench or transit shelter located on
a sidewalk within the right-of-way limits of any road on the State
Highway System or the county road system shall be located so as to
leave at least 36 inches clearance for pedestrians and persons in
wheelchairs. Such clearance shall be measured in a direction
perpendicular to the centerline of the road.
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(2) Waste disposal receptacles the interior collection container
volume of which is less than 110 gallons in capacity, including
advertising displayed on such waste disposal receptacles, may be
installed within the right-of-way limits of any municipal, county, or
state road, except a limited access highway; provided that written
authorization has been given to a qualified private supplier of such
service by the appropriate municipal or county government. A
municipality or county may authorize the installation, with or without
public bid, of waste disposal receptacles together with advertising
displayed thereon within the right-of-way limits of such roads. Such
waste disposal receptacles may not interfere with right-of-way
preservation and maintenance.

(8) The department has the authority to direct the immediate
relocation or removal of any bench, transit shelter, or waste disposal
receptacle which endangers life or property, except that transit bus
benches which have been placed in service prior to April 1, 1992, do not
have to comply with bench size and advertising display size
requirements which have been established by the department prior to
March 1, 1992. Any transit bus bench that was in service prior to April
1, 1992, may be replaced with a bus bench ef-thesame-size-or-smaller,
1f the bench is damaged or destroyed or otherwise becomes unusable. As
of July 1, 2001, the department, municipality, or county may direct the
removal of any bench, transit shelter, or waste disposal receptacle, or
advertisement thereon, if the department, municipality, or county
determines that the bench, transit shelter, or waste disposal receptacle is
structurally unsound or in visible disrepair.

(4) No bench, transit shelter, or waste disposal receptacle, or
advertising thereon, shall be erected or so placed on the right-of-way of
any road which conflicts with the requirements of federal law,
regulations, or safety standards, thereby causing the state or any
political subdivision the loss of federal funds. Competition among
persons seeking to provide bench, transit shelter, or waste disposal
receptacle services or advertising on such benches, shelters, or
receptacles may be regulated, restricted, or denied by the appropriate
local government entity consistent with the provisions of this section.

(5) Street light poles, including attached public service messages and
advertisements, may be located within the right-of-way limits of
municipal and county roads in the same manner as benches, transit
shelters, and waste receptacles, as provided in this section and in
accordance with municipal and county ordinances. Public service
messages and advertising may be installed on street light poles on roads
on the State Highway System in accordance with height, size, setback,
spacing distance, duration of display, safety, traffic control, and
permitting requirements established by administrative rule of the
Department of Transportation. Public service messages and
advertisements shall be subject to bilateral agreements, where
applicable, to be negotiated with the owner of the street light poles which
shall consider, among other things, power source rates, design, safety,
operational and maintenance concerns and other matters of public
importance. For the purposes of this section, “street light poles” does not
include electric transmission or distribution poles. The department
shall have authority to establish administrative rules to implement this
subsection. No advertising on light poles shall be permitted on the
Interstate Highway System. No permanent structures carrying
advertisements attached to light poles shall be permitted on the National
Highway System.

(6)5) Wherever the provisions of this section are inconsistent with
other provisions of this chapter or with the provisions of chapter 125,
chapter 335, chapter 336, or chapter 479, the provisions of this section
shall prevail.

Section 66. Subsection (10) of section 768.28, Florida Statutes, is
amended to read:

768.28 Waiver of sovereign immunity in tort actions; recovery limits;
limitation on attorney fees; statute of limitations; exclusions;
indemnification; risk management programs.—

(10)(a) Health care providers or vendors, or any of their employees
or agents, that have contractually agreed to act as agents of the
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Department of Corrections to provide health care services to inmates of
the state correctional system shall be considered agents of the State of
Florida, Department of Corrections, for the purposes of this section,
while acting within the scope of and pursuant to guidelines established
in said contract or by rule. The contracts shall provide for the
indemnification of the state by the agent for any liabilities incurred up
to the limits set out in this chapter.

(b) This subsection shall not be construed as designating persons
providing contracted health care services to inmates as employees or
agents of the state for the purposes of chapter 440.

(¢) For purposes of this section, regional poison control centers
created in accordance with s. 395.1027 and coordinated and supervised
under the Division of Children’s Medical Services Prevention and
Intervention of the Department of Health, or any of their employees or
agents, shall be considered agents of the State of Florida, Department
of Health. Any contracts with poison control centers must provide, to the
extent permitted by law, for the indemnification of the state by the
agency for any liabilities incurred up to the limits set out in this chapter.

(d) For the purposes of this section, operators of rail services and
providers of security for rail services, or any of their employees or agents,
that have contractually agreed to act as agents of the Tri-County
Commuter Rail Authority to operate rail services or provide security for
rail services, shall be considered agents of the State of Florida while
acting within the scope of and pursuant to guidelines established in said
contract or by rule. The contract shall provide for the indemnification of
the state by the agent for any liability incurred up to the limits set out in
this chapter.

Section 67. Section 337.025, Florida Statutes, is amended to read:

337.025 Innovative highway projects; department to establish
program.—The department is authorized to establish a program for
highway projects demonstrating innovative techniques of highway
construction, maintenance, and finance which have the intended effect
of controlling time and cost increases on construction projects. Such
techniques may include, but are not limited to, state-of-the-art
technology for pavement, safety, and other aspects of highway
construction and maintenance; innovative bidding and financing
techniques; accelerated construction procedures; and those techniques
that have the potential to reduce project life cycle costs. To the
maximum extent practical, the department must use the existing
process to award and administer construction and maintenance
contracts. When specific innovative techniques are to be used, the
department is not required to adhere to those provisions of law that
would prevent, preclude, or in any way prohibit the department from
using the innovative technique. However, prior to using an innovative
technique that is inconsistent with another provision of law, the
department must document in writing the need for the exception and
identify what benefits the traveling public and the affected community
are anticipated to receive. The department may enter into no more than
$120 million in contracts annually for the purposes authorized by this
section. However, the annual cap on contracts provided in this section
shall not apply to turnpike enterprise projects nor shall turnpike
enterprise projects be counted toward the department’s annual cap.

Section 68. Paragraph (c) of subsection (3) of section 337.11, Florida
Statutes, is amended to read:

337.11 Contracting authority of department; bids; emergency
repairs, supplemental agreements, and change orders; combined design
and construction contracts; progress payments; records; requirements of
vehicle registration.—

3)

(¢) No advertisement for bids shall be published and no bid
solicitation notice shall be provided until title to all necessary rights-of-
way and easements for the construction of the project covered by such
advertisement or notice has vested in the state or a local governmental
entity, and all railroad crossing and utility agreements have been
executed. The turnpike enterprise is exempt from this paragraph for a
turnpike enterprise project. Title to all necessary rights-of-way shall be
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deemed to have been vested in the State of Florida when such title has
been dedicated to the public or acquired by prescription.

Section 69. Subsection (7) of section 338.165, Florida Statutes, is
amended to read:

338.165 Continuation of tolls.—

(7) This section does not apply to the turnpike system as defined
under the Florida Turnpike Enterprise Law.

Section 70. Section 338.22, Florida Statutes, is amended to read:

338.22 Florida Turnpike Enterprise Law; short title.—Sections
338.22-338.241 may be cited as the “Florida Turnpike Enterprise Law.”

Section 71. Section 338.221, Florida Statutes, is amended to read:

338.221 Definitions of terms used in ss. 338.22-338.241.—As used in
ss. 338.22-338.241, the following words and terms have the following
meanings, unless the context indicates another or different meaning or
intent:

(1) “Bonds” or “revenue bonds” means notes, bonds, refunding bonds
or other evidences of indebtedness or obligations, in either temporary or
definitive form, issued by the Division of Bond Finance on behalf of the
department and authorized under the provisions of ss. 338.22-338.241
and the State Bond Act.

(2) “Cost,” as applied to a turnpike project, includes the cost of
acquisition of all land, rights-of-way, property, easements, and interests
acquired by the department for turnpike project construction; the cost
of such construction; the cost of all machinery and equipment, financing
charges, fees, and expenses related to the financing; establishment of
reserves to secure bonds; interest prior to and during construction and
for such period after completion of construction as shall be determined
by the department; the cost of traffic estimates and of engineering and
legal expenses, plans, specifications, surveys, estimates of cost and
revenues; other expenses necessary or incident to determining the
feasibility or practicability of acquiring or constructing any such
turnpike project; administrative expenses; and such other expenses as
may be necessary or incident to the acquisition or construction of a
turnpike project, the financing of such acquisition or construction, and
the placing of the turnpike project in operation.

(8) “Feeder road” means any road no more than 5 miles in length,
connecting to the turnpike system which the department determines is
necessary to create or facilitate access to a turnpike project.

(4) “Owner” includes any person or any governmental entity that
has title to, or an interest in, any property, right, easement, or interest
authorized to be acquired pursuant to ss. 338.22-338.241.

(5) “Revenues” means all tolls, charges, rentals, gifts, grants,
moneys, and other funds coming into the possession, or under the
control, of the department by virtue of the provisions hereof, except the
proceeds from the sale of bonds issued under ss. 338.22-338.241.

(6) “Turnpike system” means those limited access toll highways and
associated feeder roads and other structures, appurtenances, or rights
previously designated, acquired, or constructed pursuant to the Florida
Turnpike Enterprise Law and such other additional turnpike projects as
may be acquired or constructed as approved by the Legislature.

(7) “Turnpike improvement” means any betterment necessary or
desirable for the operation of the turnpike system, including, but not
limited to, widenings, the addition of interchanges to the existing
turnpike system, resurfacings, toll plazas, machinery, and equipment.

(8) “Economically feasible” for a proposed turnpike project means
that the revenues of the project in combination with those of the existing
turnpike system are sufficient to service the debt of the outstanding
turnpike bonds to safeguard investors.:
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This subsection does not prohibit the pledging of revenues from the
entire turnpike system to bonds issued to finance or refinance a
turnpike project or group of turnpike projects.

(9) “Turnpike project” means any extension to or expansion of the
existing turnpike system and new limited access toll highways and
associated feeder roads and other structures, interchanges,
appurtenances, or rights as may be approved in accordance with the
Florida Turnpike Enterprise Law.

(10) “Statement of environmental feasibility” means a statement by
the Department of Environmental Protection of the project’s significant
environmental impacts.

Section 72. Section 338.2215, Florida Statutes, is created to read:

338.2215 Florida Turnpike Enterprise; legislative findings, policy,
purpose, and intent.—It is the intent of the Legislature that the turnpike
enterprise be provided additional powers and authority in order to
maximize the advantages obtainable through fully leveraging the
Florida Turnpike System asset. The additional powers and authority
will provide the turnpike enterprise with the autonomy and flexibility to
enable it to more easily pursue innovations as well as best practices found
in the private sector in management, finance, organization, and
operations. The additional powers and authority are intended to improve
cost-effectiveness and timeliness of project delivery, increase revenues,
expand the turnpike system’s capital program capability, and improve
the quality of service to its patrons, while continuing to protect the
turnpike system’s bondholders and further preserve, expand, and
improve the Florida Turnpike System.

Section 73. Section 338.2216, Florida Statutes, is created to read:
338.2216 Florida Turnpike Enterprise; powers and authority.—

(D(a) In addition to the powers granted to the department, the
Florida Turnpike Enterprise has full authority to exercise all powers
granted to it under this chapter. Powers shall include, but are not limited
to, the ability to plan, construct, maintain, repair, and operate the
Florida Turnpike System.

(b) It is the express intention of this part that the Florida Turnpike
Enterprise be authorized to plan, develop, own, purchase, lease, or
otherwise acquire, demolish, construct, improve, relocate, equip, repair,
maintain, operate, and manage the Florida Turnpike System; to expend
funds to publicize, advertise, and promote the advantages of using the
turnpike system and its facilities; and to cooperate, coordinate, partner,
and contract with other entities, public and private, to accomplish these
purposes.

(¢) The executive director of the turnpike enterprise shall appoint a
staff, which shall be exempt from part II of chapter 110. The fiscal
functions of the turnpike enterprise, including those arising under
chapters 216, 334, and 339, shall be managed by the turnpike enterprise
chief financial officer, who shall possess qualifications similar to those
of the department comptroller.

(2)(@) The department shall have the authority to employ
procurement methods available to the Department of Management
Services under chapters 255 and 287 and under any rule adopted under
such chapters solely for the benefit of the turnpike enterprise. In order to
enhance the effective and efficient operation of the turnpike enterprise,
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the department may adopt rules for procurement procedures alternative
to chapters 255, 287, and 337.

(3)(a) The turnpike enterprise shall be a single budget entity and
shall develop a budget pursuant to chapter 216. The turnpike enterprise’s
budget shall be submitted to the Legislature along with the department’s
budget.

(b) Notwithstanding the provisions of s. 216.301 to the contrary and
in accordance with s. 216.351, the Executive Office of the Governor shall,
on July 1 of each year, certify forward all unexpended funds
appropriated or provided pursuant to this section for the turnpike
enterprise. Of the unexpended funds certified forward, any
unencumbered amounts shall be carried forward. Such funds carried
forward shall not exceed 5 percent of the total operating budget of the
turnpike enterprise. Funds carried forward pursuant to this section may
be used for any lawful purpose, including, but not limited to, promotional
and market activities, technology, and training. Any certified forward
funds remaining undisbursed on December 31 of each year shall be
carried forward.

(4) The powers conferred upon the turnpike enterprise under ss.
338.22-338.241 shall be in addition and supplemental to the existing
powers of the department and the turnpike enterprise, and these powers
shall not be construed as repealing any provision of any other law,
general or local, but shall supersede such other laws that are inconsistent
with the exercise of the powers provided under ss. 338.22-338.241 and
provide a complete method for the exercise of such powers granted.

Section 74. Subsection (4) of section 338.223, Florida Statutes, is
amended to read:

338.223 Proposed turnpike projects.—

(4) The department is authorized, with the approval of the
Legislature, to use federal and state transportation funds to lend or pay
a portion of the operating, maintenance, and capital costs of turnpike
projects. Federal-and-state-transpertatio ne i

For operating and maintenance loans, the maximum net loan amount in
any fiscal year shall not exceed 1.5 8-5 percent of state transportation
tax revenues for that fiscal year.

Section 75. Subsection (2) of section 338.227, Florida Statutes, is
amended to read:

338.227 Turnpike revenue bonds.—

(2) The proceeds of the bonds of each issue shall be used solely for
the payment of the cost of the turnpike projects for which such bonds
shall have been issued, except as provided in the State Bond Act. Such
proceeds shall be disbursed and used as provided by ss. 338.22-338.241
and in such manner and under such restrictions, if any, as the Division
of Bond Finance may provide in the resolution authorizing the issuance
of such bonds or in the trust agreement hereinafter mentioned securing
the same. All revenues and bond proceeds from the turnpike system
received by the department pursuant to ss. 338.22-338.241, the Florida
Turnpike Enterprise Law, shall be used only for the cost of turnpike
projects and turnpike improvements and for the administration,
operation, maintenance, and financing of the turnpike system. No
revenues or bond proceeds from the turnpike system shall be spent for
the operation, maintenance, construction, or financing of any project
which is not part of the turnpike system.

Section 76. Subsection (2) of section 338.2275, Florida Statutes, is
amended to read:

338.2275 Approved turnpike projects.—

(2) The department is authorized to use turnpike revenues, the
State Transportation Trust Fund moneys allocated for turnpike projects
pursuant to s. 338.001, federal funds, and bond proceeds, and shall use
the most cost-efficient combination of such funds, in developing a
financial plan for funding turnpike projects. The department must
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submit a report of the estimated cost for each ongoing turnpike project
and for each planned project to the Legislature 14 days before the
convening of the regular legislative session. Verification of economic
feasibility and statements of environmental feasibility for individual
turnpike projects must be based on the entire project as approved.
Statements of environmental feasibility are not required for those
projects listed in s. 12, chapter 90-136, Laws of Florida, for which the
Project Development and Environmental Reports were completed by
July 1, 1990. AHrequired—environmental-permits—must—be—obtained
before The department may advertise for bids for contracts for the
construction of any turnpike project prior to obtaining required
environmental permits.

Section 77. Section 338.234, Florida Statutes, is amended to read:

338.234 Granting concessions or selling along the turnpike
system.—

B The department may enter into contracts or licenses with any
person for the sale of grant-eeneessions—or—sell services or products or
business opportunities on sleng the turnpike system, or the turnpike
enterprise may sell services, products, or business opportunities on the
turnpike system, which benefit the traveling public or provide additional
revenue to the turnpike system. Services, business opportunities, and
products authorized ¢o be sold include, but are not limited to, the-sale-of
motor fuel, vehicle towing, and vehicle maintenance services; the-sale-of
food with attendant nonalcoholic beverages; lodging, meeting rooms,
and other business services opportunities; advertising and other
promotional opportunities, which advertising and promotions must be
consistent with the dignity and integrity of the state; the-sale-of state
lottery tlckets sold by authorlzed retailers; games and amusements that

m ieh operate by the

apphcatlon of skill, not 1nclud1ng games of chance as defined in s. 849.16
or other illegal gambling games; the—sale—ef Florida citrus, goods
promotlng the state, or handmade goods produced w1th1n the state; and

Section 78. Subsection (3) of section 338.235, Florida Statutes, is
amended to read:

338.235 Contracts with department for provision of services on the
turnpike system.—

(8) The department may enter into contracts or agreements, with or
without competitive bidding or procurement, to make available, on a
fair, reasonable, nonexclusive, and nondiscriminatory basis, turnpike
property and other turnpike structures, for the placement of wireless
facilities by any wireless provider of mobile services as defined in 47
U.S.C. s. 153(n) or s. 332(d), and any telecommunications company as
defined in s. 364.02 when it is determined to be practical and feasible to
make such property or structures available. The department may,
without adopting a rule, charge a just, reasonable, and
nondiscriminatory fee for placement of the facilities, payable annually,
based on the fair market value of space used by comparable
communications facilities in the state. The department and a wireless
provider may negotiate the reduction or elimination of a fee in
consideration of goods or services serviee provided to the department by
the wireless provider. All such fees collected by the department shall be
deposited directly into the State Agency Law Enforcement Radio System
Trust Fund and may be used to construct, maintain, or support the
system.

Section 79. Subsection (2) of section 338.239, Florida Statutes, is
amended to read:

338.239 Traffic control on the turnpike system.—
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(2) Members of the Florida Highway Patrol are vested with the
power, and charged with the duty, to enforce the rules of the
department. Approved expenditures Expenses incurred by the Florida
Highway Patrol in carrying out its powers and duties under ss. 338.22-
338.241 may be treated as a part of the cost of the operation of the
turnpike system, and the Department of Highway Safety and Motor
Vehicles shall be reimbursed by the turnpike enterprise Department-of
ﬂllﬁaﬁspeft-&b}eﬁ for such expenses 1ncurred on the turnplke system

mel-udmg—a—l—l—eeﬁt—rgﬁeus-seeﬁe&s Florlda H Lghway Patral Troop K shall
be headquartered with the turnpike enterprise and shall be the official
and preferred law enforcement troop for the turnpike system. The
Department of Highway Safety and Motor Vehicles may, upon request of
the executive director of the turnpike enterprise and approval of the
Legislature, increase the number of authorized positions for Troop K, or
the executive director of the turnpike enterprise may contract with the
Department of Highway Safety and Motor Vehicles for additional troops
to patrol the turnpike system.

Section 80. Section 338.241, Florida Statutes, is amended to read:

338.241 Cash reserve requirement.—The budget for the turnpike
system shall be so planned as to provide for a cash reserve at the end of
each fiscal year of not less than 5 0 percent of the unpaid balance of all
turnpike system contractual obligations, excluding bond obligations, to
be paid from revenues.

Section 81. Section 338.251, Florida Statutes, is amended to read:

338.251 Toll Facilities Revolving Trust Fund.—The Toll Facilities
Revolving Trust Fund is hereby created for the purpose of encouraging
the development and enhancing the financial feasibility of revenue-
producing road projects undertaken by local governmental entities in a
county or combination of contiguous counties and the turnpike
enterprise.

(1) The department is authorized to advance funds for preliminary
engineering, traffic and revenue studies, environmental impact studies,
financial advisory services, engineering design, right-of-way map
preparation, other appropriate project-related professional services, and
advanced right-of-way acquisition to expressway authorities, the
turnpike enterprise, counties, or other local governmental entities that
desire to undertake revenue-producing road projects.

(2) No funds shall be advanced pursuant to this section unless the
following is documented to the department:

(a) The proposed facility is consistent with the adopted
transportation plan of the appropriate metropolitan planning
organization and the Florida Transportation Plan.

(b) A proposed 2-year budget detailing the use of the cash advance
and a project schedule consistent with the budget.

(3) Prior to receiving any moneys for advance right-of-way
acquisition, it shall be shown that such right-of-way will substantially
appreciate prior to construction and that savings will result from its
advance purchase. Any such request for moneys for advance right-of-
way acquisition shall be accompanied by a preliminary engineering
study, environmental impact study, traffic and revenue study, and
right-of-way maps along with either a negotiated contract for purchase
of the right-of-way, such contract to include a clause stating that it is
subject to funding by the department or the Legislature, or an appraisal
of the subject property for purpose of condemnation proceedings.

(4) Each advance pursuant to this section shall require repayment
out of the initial bond issue revenue or, at the discretion of the
governmental entity or the turnpike enterprise ef-the-faeility, repayment
shall begin no later than 7 years after the date of the advance, provided
repayment shall be completed no later than 12 years after the date of the
advance. However, such election shall be made at the time of the initial
bond issue, and, if repayment is to be made during the time period
referred to above, a schedule of such repayment shall be submitted to
the department.
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(5) No amount in excess of $1.5 million annually shall be advanced
to any one governmental entity or the turnpike enterprise pursuant to
this section without specific appropriation by the Legislature.

(6) Funds may not be advanced for funding final design costs beyond
60 percent completion until an acceptable plan to finance all project
costs, including the reimbursement of outstanding trust fund advances,
is approved by the department.

(7) The department may advance funds sufficient to defray
shortages in toll revenues of facilities receiving funds pursuant to this
section for the first 5 years of operation, up to a maximum of $5 million
per year, to be reimbursed to this fund within 5 years of the last advance
hereunder. Any advance under this provision shall require specific
appropriation by the Legislature.

(8) No expressway authority, county, or other local governmental
entity, or the turnpike enterprise, shall be eligible to receive any advance
under this section if the expressway authority, county, or other local
governmental entity or the turnpike enterprise has failed to repay any
previous advances as required by law or by agreement with the
department.

(9) Repayment of funds advanced, including advances made prior to
January 1, 1994, shall not include interest. However, interest accruing
to local governmental entities and the turnpike enterprise from the
investment of advances shall be paid to the department.

Section 82. Subsection (1) of section 553.80, Florida Statutes, as
amended by section 86 of chapter 2000-141, Laws of Florida, is amended
to read:

553.80 Enforcement.—

(1) Except as provided in paragraphs (a)-(f) ¢(@-(e), each local
government and each legally constituted enforcement district with
statutory authority shall regulate building construction and, where
authorized in the state agency’s enabling legislation, each state agency
shall enforce the Florida Building Code required by this part on all
public or private buildings, structures, and facilities, unless such
responsibility has been delegated to another unit of government
pursuant to s. 553.79(9).

(a) Construction regulations relating to correctional facilities under
the jurisdiction of the Department of Corrections and the Department
of Juvenile Justice are to be enforced exclusively by those departments.

(b) Construction regulations relating to elevator equipment under
the jurisdiction of the Bureau of Elevators of the Department of
Business and Professional Regulation shall be enforced exclusively by
that department.

(¢) In addition to the requirements of s. 553.79 and this section,
facilities subject to the provisions of chapter 395 and part II of chapter
400 shall have facility plans reviewed and construction surveyed by the
state agency authorized to do so under the requirements of chapter 395
and part II of chapter 400 and the certification requirements of the
Federal Government.

(d) Building plans approved pursuant to s. 553.77(6) and state-
approved manufactured buildings, including buildings manufactured
and assembled offsite and not intended for habitation, such as lawn
storage buildings and storage sheds, are exempt from local code
enforcing agency plan reviews except for provisions of the code relating
to erection, assembly, or construction at the site. Erection, assembly,
and construction at the site are subject to local permitting and
inspections.

(e) Construction regulations governing public schools, state
universities, and community colleges shall be enforced as provided in
subsection (6).

(f) Construction regulations relating to transportation facilities
under the jurisdiction of the turnpike enterprise of the Department of
Transportation shall be enforced exclusively by the turnpike enterprise.
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The governing bodies of local governments may provide a schedule of
fees, as authorized by s. 125.56(2) or s. 166.222 and this section, for the
enforcement of the provisions of this part. Such fees shall be used solely
for carrying out the local government’s responsibilities in enforcing the
Florida Building Code. The authority of state enforcing agencies to set
fees for enforcement shall be derived from authority existing on July 1,
1998. However, nothing contained in this subsection shall operate to
limit such agencies from adjusting their fee schedule in conformance
with existing authority.

Section 83.
2001.”

(1) This shall be known as the “Dori Slosberg Act of

(2) Notwithstanding the provisions of s. 318.121, Florida Statutes, a
board of county commissioners may require, by ordinance, that the clerk
of the court collect an additional $3 with each civil traffic penalty, which
shall be used to fund driver education programs in public and nonpublic
schools. The ordinance shall provide for the board of county
commissioners to administer the funds. The funds shall be used for direct
educational expenses and shall not be used for administration.

Section 84. Small Aircraft Transportation System; legislative
intent.—

(1) The Legislature recognizes that the State of Florida has an
opportunity to participate with the National Aeronautics and Space
Administration, the Federal Aviation Administration, the aircraft
industry, and various universities as partners to provide Florida with
improved transportation access and mobility for all of its communities,
rural and urban alike, by participating in NASA’s Small Aircraft
Transportation System. The Legislature recognizes that state support
can be leveraged with current federal and industry resources to provide
an infrastructure that utilizes the state’s network of 129 public-use
airports and provides a transportation system capable of competing with
the automobile in both convenience and affordability.

(2) The Legislature hereby expresses its commitment, through
participation in the Small Aircraft Transportation System, to:

(@) Improve travel choices, mobility, and accessibility for the citizens
of the state.

(b) Enhance economic growth and competitiveness for the rural and
remote communities of the state through improved transportation
choices.

(¢) Maintain the state’s leadership and proactive role in aviation and
aerospace through active involvement in advancing aviation technology
infrastructure and capabilities.

(d) Take advantage of federal programs that can bring investments
in technology, research, and infrastructure capable of enhancing
competitiveness and opportunities for industry and workforce
development.

(e) Participate in opportunities that can place the state’s industries
and communities in a first-to-market advantage when developing,
implementing, and proving new technologies which have the potential to
satisfy requirements for the public good.

(f) Participate as partners with the National Aeronautics and Space
Administration, the Federal Aviation Administration, the aircraft
industry, local governments, and those universities which comprise the
Southeast SATSLab Consortium to implement a Small Aircraft
Transportation System infrastructure as a statewide network of airports
to support the commitments described in paragraphs (a)-(e).

Section 85. (1) That portion of I-275 which begins at the Pinellas
County end of the Howard Franklin Bridge and, proceeding south, ends
at the beginning of the Sunshine Skyway Bridge is designated as the “St.
Petersburg Parkway.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “St. Petersburg Parkway” as described in
subsection (1).
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Section 86. George Crady Bridge designation; markers.—

(1) The old Nassau Sound Bridge (bridge number 750055) on State
Road 105 in Nassau and Duval Counties is hereby redesignated as the
“George Crady Bridge.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “George Crady Bridge” as described in
subsection (1).

Section 87. Doyle Parker Memorial Highway designation;

markers.—

(1) U.S. Highway 17 from Wauchula to Bowling Green is hereby
designated as the “Doyle Parker Memorial Highway.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “Doyle Parker Memorial Highway” as described
in subsection (1).

Section 88. Lynn Haven Parkway designation; markers.—

(1) That portion of State Road 77 between Baldwin Road and Mowat
School Road in the City of Lynn Haven, Bay County, is hereby designated
as the “Lynn Haven Parkway.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “Lynn Haven Parkway” as described in
subsection (1).

Section 89. Bennett C. Russell

designation; markers.—

(1) State Road 87 from the Florida/Alabama border to U.S. Highway
98 in Santa Rosa County is hereby designated as the “Bennett C. Russell
Florida/Alabama Parkway.”

Florida/Alabama Parkway

(2) The Department of Transportation is directed to erect suitable
markers designating the “Bennett C. Russell Florida/Alabama
Parkway” as described in subsection (1).

Section 90. Mamie Langdale
markers.—

(1) The new U.S. Highway 27 bridge in the City of Moore Haven in
Glades County is hereby designated as the “Mamie Langdale Memorial
Bridge.”

Memorial Bridge designation;

(2) The Department of Transportation is directed to erect suitable
markers designating the “Mamie Langdale Memorial Bridge” as
described in subsection (1).

Section 91. Martin Luther Memorial

designation; markers.—

King, dJr., Highway

(1) That portion of Highway 41 located in White Springs is hereby
designated as the “Martin Luther King, Jr., Memorial Highway.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “Martin Luther King, Jr., Memorial Highway”
as described in subsection (1).

Section 92. Purple Heart Highway designation; markers.—

(1) Interstate 75 from the Georgia state line to the city limits of Ocala
is hereby designated as the “Purple Heart Highway.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “Purple Heart Highway” as described in
subsection (1).

Section 93. Jean-Jacques Dessalines

markers.—

(1) State Road 944 on N.W. 54th Street in Miami-Dade County, from
the west boundary of State House District 108 approaching U.S. 1, is
hereby designated as “Jean-Jacques Dessalines Boulevard.”

Boulevard designation;

(2) The Department of Transportation is directed to erect suitable
markers designating the “Jean-Jacques Dessalines Boulevard” as
described in subsection (1).
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Section 94. Florida Highway Patrol Memorial Highway designation;
markers.—

(1) I-75 from Tampa to the Georgia State Line is hereby designated
as the “Florida Highway Patrol Memorial Highway.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “Florida Highway Patrol Memorial Highway”
as described in subsection (1).

Section 95. Jerome A. Williams Memorial Highway designation;
markers.—

(1) That portion of U.S. Highway 17 from Crescent City south to the
Putnam/Volusia County boundary is hereby designated as the “Jerome
A. Williams Memorial Highway.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “Jerome A. Williams Memorial Highway” as
described in subsection (1).

Section 96. Borinquen Boulevard designation; markers.—

(1) That portion of North 36th Street (State Road 25) from Biscayne
Boulevard to N.W. 7th Avenue is hereby designated “Borinquen
Boulevard” in honor of Miami-Dade County’s Puerto Rican community.

(2) The Department of Transportation is directed to erect suitable
markers designating the “Borinquen Boulevard” as described in
subsection (1).

Section 97. Korean War Veterans Memorial Highway designation;
markers.—

(1) Highway 417 in Seminole County is hereby designated as the
“Korean War Veterans Memorial Highway.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “Korean War Veterans Memorial Highway” as
described in subsection (1).

Section 98. Veterans Memorial Highway designation; markers.—

(1) That portion of State Road 100, beginning at Highway AIA in
Flagler County and continuing east to U.S. 1 in Bunnell, is hereby
designated as the “Veterans Memorial Highway.”

(2) The Department of Transportation is directed to erect suitable
markers designating the “Veterans Memorial Highway” as described in
subsection (1).

Section 99. Toni Jennings Boulevard designated; Department of
Transportation to erect suitable markers.—

(1) That portion of Semoran Boulevard in the City of Orlando in
Orange County beginning at the Bee Line Expressway (State Road 528)
on the South to Curry Ford Road on the North is hereby designated as
“Toni Jennings Boulevard.”

(2) The Department of Transportation is directed to erect suitable
markers designating Toni Jennings Boulevard as described in
subsection (1).

Section 100. Ed Fraser Memorial Highway designation; markers.—

(1) State Road 121, from the Georgia-Florida line in Baker County to
the city limits of Lake Butler in Union County is hereby designated as the
Ed Fraser Memorial Highway.

(2) The Department of Transportation is hereby directed to erect
suitable markers designating the Ed Fraser Memorial Highway as
described in subsection (1).

Section 101.
markers.—

Correctional Officers Memorial Highway designated;

(1) That portion of State Road 16 from the northwestern Starke city
limits in Bradford County to State Road 121 in Union County is hereby
designated as the “Correctional Officers Memorial Highway.”
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(2) The Department of Transportation is directed to erect suitable
markers designating the Correctional Officers Memorial Highway as
described in subsection (1).

Section 102. “Steven Cranman Boulevard” and “Ethel Beckford
Boulevard” designated; Department of Transportation to erect suitable
markers.—

(1) That portion of U.S. 1, between S.W. 136th Street and S.W. 186th
Street in Miami-Dade County is hereby designated as Steven Cranman
Boulevard. The Department of Transportation is directed to erect
suitable markers designating Steven Cranman Boulevard as described
in this subsection.

(2) That portion of S.W. 186th Street between U.S. 1 and S.W. 107th
Avenue in Miami-Dade County is hereby designated as Ethel Beckford
Boulevard. The Department of Transportation is directed to erect
suitable markers designating Ethel Beckford Boulevard as described in
this subsection.

Section 103. “Phicol Williams Boulevard” designated; Department of
Transportation to erect suitable markers.—

(1) That portion of State Road 5 (U.S. 1) between S.W. 312th Street
and S.W. 328th Street in Miami-Dade County is hereby designated as
Phicol Williams Boulevard.

(2) The Department of Transportation is directed to erect suitable
markers designating Phicol Williams Boulevard as described in
subsection (1).

Section 104. (1) The portion of New Kings Road (S.R. 15) in Duval
County between Moncrief Road and Redpoll Avenue is hereby designated
as “Johnnie Mae Chappell Memorial Highway.”

(2) The Department of Transportation is directed to erect suitable
markers designating “Johnnie Mae Chappell Memorial Highway as
described in subsection (1).

Section 105. Section 316.3027 and subsection (3) of section 316.610,
Florida Statutes, are repealed.

Section 106. Subsection (21) of section 316.003, Florida Statutes, is
amended and subsection (82) is added to that section to read:

316.003 Definitions.—The following words and phrases, when used
in this chapter, shall have the meanings respectively ascribed to them
in this section, except where the context otherwise requires:

(21) MOTOR VEHICLE.—Any self-propelled vehicle not operated
upon rails or guideway, but not including any bicycle, motorized scooter,
or moped.

(82) MOTORIZED SCOOTER.—Any vehicle not having a seat or
saddle for the use of the rider and designed to travel on not more than
three wheels, and not capable of propelling the vehicle of a speed greater
than 30 miles per hour on level ground.

Section 107. Section 316.2065, Florida Statutes, is amended to read:

316.2065 Bicycle and motorized scooter regulations.—

(1) Every person propelling a vehicle by human power, or operating
a motorized scooter as defined in s. 316.003, has all of the rights and all
of the duties applicable to the driver of any other vehicle under this
chapter, except as to special regulations in this chapter, and except as
to provisions of this chapter which by their nature can have no
application.

(2) A person operating a bicycle may not ride other than upon or
astride a permanent and regular seat attached thereto.

(38)(a) A bicycle may not be used to carry more persons at one time
than the number for which it is designed or equipped, except that an
adult rider may carry a child securely attached to his or her person in
a backpack or sling.

(b) Except as provided in paragraph (a), a bicycle rider must carry
any passenger who is a child under 4 years of age, or who weighs 40
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pounds or less, in a seat or carrier that is designed to carry a child of that
age or size and that secures and protects the child from the moving parts
of the bicycle.

(¢) A bicycle rider may not allow a passenger to remain in a child
seat or carrier on a bicycle when the rider is not in immediate control of
the bicycle.

(d) A bicycle rider or passenger or motorized scooter rider who is
under 16 years of age must wear a bicycle helmet that is properly fitted
and is fastened securely upon the rider’s or passenger’s head by a strap,
and that meets the standards of the American National Standards
Institute (ANSI Z 90.4 Bicycle Helmet Standards), the standards of the
Snell Memorial Foundation (1984 Standard for Protective Headgear for
Use in Bicycling), or any other nationally recognized standards for
bicycle helmets adopted by the department. As used in this subsection,
the term “passenger” includes a child who is riding in a trailer or
semitrailer attached to a bicycle.

(e) Law enforcement officers and school crossing guards may issue
a bicycle safety brochure and a verbal warning to a bicycle rider or
passenger or a motorized scooter rider who violates this subsection. A
bicycle rider or passenger or a motorized scooter rider who violates this
subsection may be issued a citation by a law enforcement officer and
assessed a fine for a pedestrian violation, as provided in s. 318.18. The
court shall dismiss the charge against a bicycle rider or passenger or a
motorized scooter rider for a first violation of paragraph (d) upon proof
of purchase of a bicycle helmet that complies with this subsection.

(f) A person operating a motorized scooter may not carry passengers.

(4) No person riding upon any bicycle, coaster, roller skates, sled, or
motorized scooter, or toy vehicle may attach the same or himself or
herself to any vehicle upon a roadway. This subsection does not prohibit
attaching a bicycle trailer or bicycle semitrailer to a bicycle if that trailer
or semitrailer is commercially available and has been designed for such
attachment.

(5)(a) Any person operating a bicycle upon a roadway at less than
the normal speed of traffic at the time and place and under the
conditions then existing shall ride as close as practicable to the right-
hand curb or edge of the roadway except under any of the following
situations:

1. When overtaking and passing another bicycle or vehicle
proceeding in the same direction.

2. When preparing for a left turn at an intersection or into a private
road or driveway.

3. When reasonably necessary to avoid any condition, including, but
not limited to, a fixed or moving object, parked or moving vehicle,
bicycle, pedestrian, animal, surface hazard, or substandard-width lane,
that makes it unsafe to continue along the right-hand curb or edge. For
the purposes of this subsection, a “substandard-width lane” is a lane
that is too narrow for a bicycle and another vehicle to travel safely side
by side within the lane.

(b) Any person operating a bicycle upon a one-way highway with two
or more marked traffic lanes may ride as near the left-hand curb or edge
of such roadway as practicable.

(6) Persons riding bicycles upon a roadway may not ride more than
two abreast except on paths or parts of roadways set aside for the
exclusive use of bicycles. Persons riding two abreast may not impede
traffic when traveling at less than the normal speed of traffic at the time
and place and under the conditions then existing and shall ride within
a single lane.

(7) Any person operating a bicycle or motorized scooter shall keep at
least one hand upon the handlebars.

(8) Every bicycle or motorized scooter in use between sunset and
sunrise shall be equipped with a lamp on the front exhibiting a white
light visible from a distance of at least 500 feet to the front and a lamp
and reflector on the rear each exhibiting a red light visible from a
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distance of 600 feet to the rear. A bicycle or motorized scooter its rider
may be equipped with lights or reflectors in addition to those required
by this section.

(9) No parent of any minor child and no guardian of any minor ward
may authorize or knowingly permit any such minor child or ward to
violate any of the provisions of this section.

(10) A person propelling a vehicle by human power upon and along
a sidewalk, or across a roadway upon and along a crosswalk, has all the
rights and duties applicable to a pedestrian under the same
circumstances.

(11)(@) A person propelling a bicycle upon and along a sidewalk, or
across a roadway upon and along a crosswalk, shall yield the right-of-
way to any pedestrian and shall give an audible signal before overtaking
and passing such pedestrian.

(b) A motorized scooter may not be operated upon or along a
sidewalk. However, an electric personal assistive mobility device that is
designed to transport only one person and that has an electric propulsion
system that limits the maximum speed of the device to 15 miles per hour
or less may be operated upon or along a sidewalk.

(12) No person upon roller skates, or riding in or by means of any
motorized scooter, coaster, toy vehicle, or similar device, may go upon
any roadway except while crossing a street on a crosswalk; and, when
so crossing, such person shall be granted all rights and shall be subject
to all of the duties applicable to pedestrians.

(13) This section shall not apply upon any street while set aside as
a play street authorized herein or as designated by state, county, or
municipal authority.

(14) Every bicycle or motorized scooter, shall be equipped with a
brake or brakes which will enable its rider to stop the bicycle within 25
feet from a speed of 10 miles per hour on dry, level, clean pavement.

(15) A person engaged in the business of selling bicycles at retail
shall not sell any bicycle unless the bicycle has an identifying number
permanently stamped or cast on its frame.

(16)(a) A person may not knowingly rent or lease any bicycle or
motorized scooter to be ridden by a child who is under the age of 16 years
unless:

1. The child possesses a bicycle helmet; or
2. The lessor provides a bicycle helmet for the child to wear.

(b) A violation of this subsection is a nonmoving violation,
punishable as provided in s. 318.18.

(17) The court may waive, reduce, or suspend payment of any fine
imposed under subsection (3) or subsection (16) and may impose any
other conditions on the waiver, reduction, or suspension. If the court
finds that a person does not have sufficient funds to pay the fine, the
court may require the performance of a specified number of hours of
community service or attendance at a safety seminar.

(18) Notwithstanding s. 318.21, all proceeds collected pursuant to s.
318.18 for violations under paragraphs (3)(e) and (16)(b) shall be
deposited into the State Transportation Trust Fund.

(19) The failure of a person to wear a required bieyele helmet or the
failure of a parent or guardian to prevent a child from riding a bicycle
or motorized scooter without a required bieyele helmet may not be
considered evidence of negligence or contributory negligence.

(20) Except as otherwise provided in this section, a violation of this
section is a noncriminal traffic infraction, punishable as a pedestrian
violation as provided in chapter 318. A law enforcement officer may
issue traffic citations for a violation of subsection (3) or subsection (16)
only if the violation occurs on a bicycle path or road, as defined in s.
334.03. However, they may not issue citations to persons on private
property, except any part thereof which is open to the use of the public
for purposes of vehicular traffic.

JOURNAL OF THE HOUSE OF REPRESENTATIVES

May 4, 2001

(21) A county or municipality may adopt an ordinance that
authorizes persons to operate a motorized scooter on a roadway or
sidewalk, notwithstanding any prohibitions in this section.

Section 108. Paragraph (ff) is added to subsection (4) of section
320.08056, Florida Statutes, to read:

320.08056 Specialty license plates.—

(4) The following license plate annual use fees shall be collected for
the appropriate specialty license plates:

(f) Florida Golf license plate, $25.

Section 109. Subsection (32) is added to section 320.08058, Florida
Statutes, to read:

320.08058 Specialty license plates.—

(32) FLORIDA GOLF LICENSE PLATES:—

(a) The Department of Highway Safety and Motor Vehicles shall
develop a Florida Golf License plate as provided in this section. The word
“Florida” must appear at the bottom of the plate. The Dade Amateur Golf
Association, following consultation with the PGA TOUR, the Florida
Sports Foundation, the LPGA and the PGA of America may submit a
revised sample plate for consideration by the department.

(b) The department shall distribute the Florida Golf License Plate
annual use fee to the Florida Sports Foundation, a direct support
organization of the Office of Tourism, Trade, and Economic
Development. The license plate annual use fees are to be annually
allocated as follows:

1. Up to 5 percent of the proceeds from the annual use fees may be
used by the Florida Sports Foundation for the administration of the
Florida Youth Golf Program.

2. The Dade Amateur Golf Association shall receive the first $80,000
in proceeds from the annual use fees for the operation of youth golf
programs in Miami-Dade County. Thereafter, 15 percent of the proceeds
from the annual use fee shall be provided to the Dade Amateur Golf
Association for the operation of youth golf programs in Miami-Dade
County.

3. The remaining proceeds from the annual use fee shall be available
for grants to nonprofit organizations to operate youth golf programs and
for the purpose of marketing the Florida Golf License Plates. All grant
recipients, including the Dade Amateur Golf Association, shall be
required to provide to the Florida Sports Foundation an annual program
and financial report regarding the use of grant funds. Such reports shall
be made available to the public.

(¢) The Florida Sports Foundation shall establish a Florida Youth
Golf Program. The Florida Youth Golf Program shall assist
organizations for the benefit of youth, introduce young people to golf,
instruct young people in golf, teach the values of golf and stress life skills,
fair play, courtesy, self-discipline.

(d) The Florida Sports Foundation shall establish a five-member
committee to offer advice regarding the distribution of the annual use fees
for grants to nonprofit organizations. The advisory committee shall
consist of one member from a group serving youth, one member from a
group serving disabled youth, and three members at large.

Section 110. Any multicounty airport authority created as an
independent special district which is subject to a development-of-
regional-impact development order and which has conducted a noise
study in accordance with 14 C.F.R. Part 150 shall, in fiscal year 2002,
establish a noise-mitigation-project fund in an amount of $7.5 million,
which shall be increased by another $2.5 million in fiscal year 2004. The
moneys in the project fund shall be segregated and expended by the
airport authority by December 31, 2006, to the extent necessary to comply
with development-order commitments to acquire property from or
otherwise mitigate property owners adversely affected by the development
of regional impact. If moneys are not expended for such purposes by
December 31, 2006, the airport authority shall not thereafter amend its
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development-of-regional-impact development order or commence
development of airport infrastructure improvements authorized by such
development order until such funds are fully expended for such purposes.

Section 111. Section 331.367, Florida Statutes, is amended to read:

331.367 Spaceport Management Council.—

(1) The Spaceport Management Council is created within the
Spaceport Florida Authority to provide coordination between
government agencies and commercial operators for the purpose of
developing and recommendations on projects and activities to that-will
increase the operability and capabilities of Florida’s space launch
facilities, increase statewide space-related industry and opportunities,
and promote space education, and research, and technology development
withinthe-state. The council shall work to create develep integrated
facility and programmatic development plans to address commercial,
state, and federal requirements and to identify appropriate private,
state, and federal resources to implement these plans.

(2) The council shall make recommendations regarding:
(a) The development of a spaceport master plan.

(b) The projects and levels of commercial financing required from the
Florida Commercial Space Financing Corporation created by s. 331.407.

(c) Development and expansion of space-related education and
research facilities and programs within Florida in consultation with the
Florida Space Research Institute, including recommendations to be
provided to the State University System, the Division of Community
Colleges, and the Department of Education.

(d) The regulation of spaceports and federal and state policy.

(e) Approprlate levels of governmental and prwate funding for
sustainable ¥ ¢ v

feq-uest—s—felhfuﬂd-m-g—ef space development

(3) The council shall submit its recommendations to the Governor
and Lieutenant Governor and provide copies to the Secretary of
Transportation, the director of the Office of Tourism, Trade and
Economic Development, the associate administrator for Space
Transportation in the United States Department of Transportation, the
administrator of the National Aeronautics and Space Administration,
and the Deputy Assistant Secretary of the Air Force for Space Plans and
Policy.

(4)3)(a) The council shall consist of an executive board consisting;
whieh—shall-eensist of representatives of governmental organizations
having with responsibilities for developing or operating space
transportation facilities; and a Space Industry Committee, which shall
consist of representatives of Florida’s space industry.

(b) The executive board consists of the following individuals or their

designees shall-serve-on-the-exeeutive board:

1. The executive director of the Spaceport Florida Authority erhis

2.5: The Secretary of Transportation er-his-er-her-designee.

3.6 The president of Enterprise Florida, Inc., ex-his-er-her-designee;

as an ex officio nonvoting member.

4.% The dlrector of the Ofﬁce of Tourism, Trade and Economic
Development o 0 a oting

(¢)1. Participation by the federal agencies having space-related
missions in the state will contribute to council effectiveness, and the
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following installation heads or their designees may serve as official
liaisons to the council: the director of the John F. Kennedy Space Center,
the Commander of the 45th Space Wing, and the Commander of the
Naval Ordnance Test Unit.

2. Federal liaison officials may attend and participate in council
meetings and deliberations, provide federal-agency views on issues before
the council, and present issues of concern and make recommendations to
the council.

3. The role of federal liaison officials is limited by federal statutes
and other constraints, but the determination of this limitation is a
federal function.

4. The fiduciary responsibility of the official liaisons shall remain at
all times with their respective agencies.

5. To the extent that the advice or recommendations of the official
liaisons are not adopted or incorporated into the final recommendations
of the council, the official liaisons may append to such final

recommendations their advice, recommendations, or opinions.

(5)¢ The executive board eeuneil shall adopt bylaws governing the
manner in which the business of the council shall be conducted. The
bylaws shall specify the procedure by which the chairperson of the
council is elected.

(6)8) The council shall provide infrastructure and program
requirements and develop other information to be utilized in a 5-year
spaceport master plan. The council shall define goals and objectives
concerning the development of spaceport facilities and an intermodal
transportation system consistent with the goals of the Florida
Transportation Plan developed pursuant to s. 339.155.

(769 The council shall provide requirements and other information
to be utilized in the development of a 5-year Spaceport Economic
Development Plan, defining the goals and objectives of the council
concerning the development of facilities for space manufacturing,
research, technology and development, and education eduveational
facilities.

(8)308) The council shall meet at the call of its chairperson, at the
request of two or more members of the executive board a—majerity-ofits
membership, or at such times as may be prescribed in its bylaws.
However the council must meet at least semlannually A—m-a;}eﬂ%y—ef

&&ns&et—mg—bhe—b&aﬁess—ef—ﬂ&e—eeuﬂeﬂ— A majorzty vote ef—bhe—me:}eﬁt-y

of the voting members present is sufficient for any action of the council,
unless the bylaws of the council require a greater vote for a particular
action.

Section 112. Section 331.368, Florida Statutes, is amended to read:
331.368 Florida Space Research Institute.—

(1) There is created the Florida Space Research Institute, the
purpose of which is to serve as an industry-driven center for research,
leveraging the state’s resources in a collaborative effort to support
Florida’s space industry and its expansion, diversification, and
transition to commercialization.

(2) The institute shall operate as a public/private partnership under
the direction of a board composed of:

(a) A representative of the Spaceport Florida Authority.
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(b) A representative of Enterprise Florida, Inc.
(c) A representative of the Florida Aviation Aerospace Alliance.
(d) A representative of the Florida Space Business Roundtable.

(e) Additional private-sector representatives from the space
industry selected collaboratively by the core members specified in
paragraphs (a)-(d). The additional space industry representatives under
this paragraph must comprise the majority of members of the board and
must be from geographic regions throughout the state. Each private-
sector representative shall serve a term of 3 years.

(f) Two representatives from the educational community who are
selected collaboratively by the core members specified in paragraphs
(a)-(d) and who are engaged in research or instruction related to the
space industry. One representative must be from a community college,
and one representative must be from a public or private university. Each
educational representative shall serve a term of 2 years.

(g) Annually, the members of the board shall select one of the
members to serve as chair, who shall be responsible for convening and
leading meetings of the board.

(h) The board members are considered to be volunteers as defined in
s. 110.501, and shall serve with all protections provided to volunteers of
state agencies under s. 768.1355.

(3) The Florida Space Research Institute may:

(a) Acquire property under such conditions as the board considers
necessary, and sell or otherwise dispose of the property.

(b) Serve as a coordinating organization among public and private
academic institutions, the State University System, industry, and
government agencies to support the expansion and diversification of the
state’s space industry and to support research and education programs.

(¢) Execute contracts and other documents, adopt proceedings, and
perform any acts determined by the board to be necessary to carry out the
purposes of this section.

(d) Establish a personnel-management system and procedures, rules,
and rates governing administrative and financial operations of the
institute.

(e) Acquire, accept, or administer grants, contracts, and fees from
other organizations to perform activities that are consistent with the
purposes of this section.

(f) Work in partnership with the Spaceport Florida Authority,
Enterprise Florida, Inc., and other organizations to support their
programs to promote the state as a center for space enterprise, research,
and technology development.

(4)63» The board of the Florida Space Research Institute shall:

(a) Set the strategic direction for the space-related research
priorities of the state and its space-related businesses, the scope of
research projects for the institute, and the timeframes for completion.

(b) Invite the participation of public and private academic
institutions wniversities, including, but not limited to, the University of
Central Florida, the University of Florida, the University of South
Florida, Florida State University, Florida Institute of Technology, and
the University of Miami.

(c) Select a lead university to:

1. Serve as coordinator of research for and-as—the-administrative
entity-of the institute;

2. Support the institute’s development of a statewide space research
agenda and programs; and

3. Develop, and update as necessary, a report recommending ways
that the state’s public and private universities can work in partnership
to support the state’s space-industry requirements, which report must
be completed by December 15, 2000.
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(d) Establish a partnership with the state Workforce Development
Board, or its successor entity, under which the institute coordinates the
workforce-training requirements identified by the space industry and
supports development of workforce-training initiatives to meet such
requirements, using training providers approved by the board or its
successor entity.

(e) Comanage, with the National Aeronautics and Space
Administration and subject to the terms of an agreement with NASA,
operation of a Space Experiment Research and Processing Laboratory,
if such a facility is constructed on land of the John F. Kennedy Space
Center. The institute shall carry out such responsibility through a
consortium of public and private universities in the state led by the
University of Florida.

(f) Develop initiatives to foster the participation of the state’s space
industry in the International Space Station and to help the state
maintain and enhance its competitive position in the commercial space-
transportation industry.

(g) Pursue partnerships with the National Aeronautics and Space
Administration to coordinate and conduct research in fields including,
but not limited to, environmental monitoring; agriculture; aquatics;
resource reutilization technologies for long-duration space missions; and
spaceport technologies which support current or next-generation launch
vehicles and range systems.

(h) Pursue partnerships with the National Aeronautics and Space
Administration for the conduct of space-related research using computer
technology to connect experts in a given field of science who are in
disparate locations and to perform research experiments in a real-time,
virtual environment.

(i) Appoint or dismiss, as considered necessary by the board, a person
to act as executive director of the institute, who shall have such title,
functions, duties, powers, and salary as the board prescribes.

(5)¢4) By December 15 of each year, the institute shall submit a
report of its activities and accomplishments for the year to the Governor,
the President of the Senate, and the Speaker of the House of
Representatives. The report shall also include recommendations
regarding actions the state should take to enhance the development of
space-related businesses, including:

(a) Future research activities.

(b) The development of capital and technology assistance to new and
expanding industries.

(¢) The removal of regulatory impediments.
(d) The establishment of business development incentives.

(e) The initiation of education and training programs to ensure a
skilled workforce.

Section 113. Subsection (4) of the section 338.165, Florida Statutes,
is amended to read:

338.165 Continuation of tolls.—

(4) If the revenue-producing project is on the county road system,
any remaining toll revenue shall be used for the construction,
maintenance, or improvement of any other state or county road within
the county or counties in which the revenue-producing project is located,
except as provided in s. 348.0004. Additionally, if the revenue-producing
praoject is on the county road system in a county as defined in s. 125.011,
any remaining toll revenue may be used for the public facilities capitol
improvements in sanitary sewer, solid waste, drainage, potable water,
parks, or construction, maintenance, or improvement of any other state
or county road within the county or counties in which the revenue
producing project is located, except as provided in s. 348.0004.

Section 114. Effective upon this act becoming a law, section
943.1759, Florida Statutes, is created to read:

943.1759 Florida Motorist Profiling Evaluation Task Force.—
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(1) There is created the Florida Motorist Profiling Evaluation Task
Force.—

(2) The task force has the following duties:

(@) To identify practices currently used by state and local law
enforcement agencies of this state in making motor vehicle traffic stops;

(b) To identify and recommend changes to address deficiencies, if
any, in such current practices;

(¢) To recommend best practices and policies and procedures that
may be adopted by state or local law enforcement agencies of this state
to prevent bias profiling and discriminatory practices from serving as a
primary factor in determining whether the driver of a motor vehicle
should be stopped for a routine traffic violation; and

(d) To report its findings and recommendations to the Governor, the
President of the Senate, the Speaker of the House of Representatives, and
the majority and minority leaders of the Senate and the House of
Representatives by January 1, 2002. The recommendations must
specifically include recommendations, including proposed legislation,
for assuring that law enforcement agencies’ policies for motor vehicle
traffic stops are free of bias profiling.

(3) The task force shall have 12 members as follows; members may
not delegate their duties to attend meetings of the task force and to vote
on any matter before the task force to any other person:

(a) The Attorney General.
(b) The president of the Florida Sheriffs Association.
(¢) The president of the Florida Police Chiefs Association.

(d) One member of the Florida Highway Patrol, to be appointed by
the Governor.

(e) One member of the Florida Department of Law Enforcement, to be
appointed by the Governor.

(f) One member of the Florida Commission on Human Relations, to
be appointed by the Governor.

(g) The executive director of the American Civil Liberties Union of
Florida.

(h) The state president of the National Association for the
Advancement of Colored People.

(i) One member of the House of Representatives, to be appointed by
the Speaker of the House of Representatives.

(7)) One member of the Senate, to be appointed by the President of the
Senate.

(k) One member of the House of Representatives, to be appointed by
the minority leader of the House of Representatives.

(1) One member of the Senate, to be appointed by the minority leader
of the Senate.

(4) The Attorney General shall serve as the chair of the task force.
Members of the task force must be appointed within 30 days after the
effective date of this act, and the task force must hold its first meeting
within 60 days after the effective date of this act. In the event of a
vacancy, the person who made the original appointment shall appoint a
new member to fill the vacancy.

(5) Staffing shall be provided to the task force by the Department of
Legal Affairs. Technical assistance may be provided to the task force by
the Department of Law Enforcement, the Department of Highway Safety
and Motor Vehicles, and the Division of the Florida Highway Patrol.

(6) Members of the task force shall serve without compensation but
are entitled to per diem and travel expenses as provided in s. 112.061.
Members of the task force shall receive per diem and travel expenses from
the budgets of their respective agencies, except that the members of the
task force appointed pursuant to paragraphs (3)(g) and (h) shall receive
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per diem and travel expenses from the budget of the Office of the Attorney
General to the extent that resources will permit.

(7) The task force may appoint subcommittees that include persons
who are knowledgeable in a subject area pertinent to the subject areas
identified in subsection (2) but are not members of the task force and may
not vote as such.

(8) The task force may seek support in the form of grants and
technical assistance from the United States Department of Justice and
other applicable federal agencies in furtherance of its duties as provided
in this act.

(9) The task force is abolished April 1, 2002.

Section 115. Effective upon this act becoming a law, section
943.1758, Florida Statutes, is amended to read:

943.1758 Curriculum revision for diverse populations; skills

training.—

(1) The Criminal Justice Standards and Training Commission shall
revise its standards and training for basic recruits and its requirements
for continued employment by integrating instructions on interpersonal
skills relating to diverse populations into the criminal justice standards
and training curriculum. The curriculum shall include standardized
proficiency instruction relating to high-risk and critical tasks which
include, but are not limited to, stops, use of force and domination, and
other areas of interaction between officers and members of diverse
populations.

(2) The commission shall develop and implement, as part of its
instructor training programs, standardized instruction in the subject of
interpersonal skills relating to diverse populations.

(3) Culturally sensitive lesson plans, up-to-date videotapes, and
other demonstrative aids developed for use in diverse population-related
training shall be used as instructional materials.

(4) By October 1, 2001, the instruction in the subject of interpersonal
skills relating to diverse populations shall consist of a module developed
by the commission on the topic of discriminatory profiling.

Section 116. On or before January 1, 2002, each state and local law
enforcement agency shall incorporate an anti-racial or other anti-
discriminatory profiling policy into the agency’s policies and practices.
Anti-profiling policies shall include the elements of definitions, traffic
stop procedures, community education and awareness efforts, and
policies for the handling of complaints from the public.

Section 117. Effective 