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Senate Committee on
Agriculture and Consumer Services

AGRICULTURE

CS/ICS/HB 719 — Agriculture Crops/Damage or Destruction

by Competitive Commerce Council; Agriculture & Consumer Affairs Committee; and Rep.
Stansel and others (CS/SB 1528 by Judiciary Committee and Senators Geller, Mitchell, Bronson,
and Peaden)

Allows aprivate or commercid agricultural grower or producer, whose crop has been willfully
and knowingly destroyed by another person, to bring action for damages up to twice the market
vaue of the crop. Over the past few years, opponents of agricultura biotechnology have resorted
to the destruction of private farm lands and field triads conducted by state universties and
colleges as ameans of protesting the technology. Appliesto any agriculturd field crop grown for
persond or commercia purposes or for testing or research in a product devel opment program
conducted in conjunction or coordination with a private research facility, auniversty, or any
federd, state, or local government agency. Provides consderations and limitsin award of
damages and provides for court costs and attorney’ s fees. If the property trespassed upon is an
agriculturd gtefor testing or research purposes, and islegally posted as such, the offender
commits afelony of the third degree, punishable by aterm of imprisonment not exceeding three
years, afine not to exceed $5,000, or in the case of a habitua offender, aterm of imprisonment
not exceeding ten years.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 40-0; House 118-0

CS/SB 1922 — Agriculture and Consumer Services Department
by Agriculture & Consumer Services Committee and Senator Geller

This bill contains anumber of mgor provisons relating to Horida s agriculturd industry and
other related issues. It makes the following changes in the Satutes to the functions of the
Department of Agriculture and Consumer Services (department):

Department of Agriculture and Consumer Services

Waives civil liability to the Divison of Forestry when equipment, vehides, or supplies
are leased to state, county, or local government entities having fire/rescue respongbilities.

Authorizes the department and the Department of Environmental Protection to adopt
rules governing the ditribution of funds for implementation of Best Management
Practices with regard to agricultura nonpoint water quality sources.

Major Legislation Passed 1



Senate Committee on Agriculture and Consumer Services

Clarifiestha farmers are dlowed to move certain equipment and supplies from one
location to another in atruck defined asa*“goat.”

Clarifies that commercid motor vehicles trangporting unprocessed logs or pul pwood
mugt attach a minimum of one amber strobe light on the rear of any load which extends
more than four feet beyond the body or the bed of the vehicle.

Eliminates requirements for the department to report on the use of compost by state
agencies.

Authorizes the department to verify data supporting label claims of termite prevention or
protection on pesticide products registered in the state. Authorizes the department to
adopt rules specifying performance standards and acceptable test conditions for
reviewing data submitted in support of an efficacy clam.

Authorizes the department to raise the fee cap for afood permit from $350 to $500.
Allows the department to recover the cost of re-ingpection of food establishments to
verify compliance.

Mandates that licenses for frozen dessert plants are not transferable and are subject to
suspension or revocation.

Authorizes, in an emergency Stuation the sde of recondtituted pasteurized milk products
that are gppropriately labeed, aswell as revises references rlating to the pasteurized
milk ordinance and milk sanitation.

Authorizes the department to investigate and bring action under Chapter 501, F.S., on
behdf of consumersfor violation of the laws relating to consumer protection.

Allows the department to repair or build structures, from existing gppropriations, aslong
as the costs do not exceed $250,000.

Reped s obsolete provisions concerning the Florida Organic Farming and Food Act,
timber and lumber, and Appa oosa horse racing.

Clarifiesthat seefood and aguaculturd crops are digible for Agricultura Economic
Development Program disaster loans.

Increases the membership of the Animd Industry Technical Council to include
representation for emerging animd industries, such as dligators and ostriches.

Revisss commercid feed laws.
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Senate Committee on Agriculture and Consumer Services

Provides requirements with respect to veterinarians who may inspect animas for disease.
Authorizes the department to suspend or revoke veterinary accreditation for certain
unauthorized or unethical practices.

Revises vaccination requirements for calves.

Provides that the first state forest acquired in Baker County isto be named after John M.
Bethea who was Florida s fourth state forester.

Exempts certain cars or vehicles from amusement ride safety standards.

Provides for the development of acceptable humane euthanasia methods for killing
livestock.

Special Risk Membership

Revisesthe criteriathat must be met by employeesin order to be designated as a specid risk
member within the Forida Retirement System. The member must be employed as afirefighter
by alocd government or an agency of state government with firefighting responghilities.
Includes fixed-wing arcraft pilots employed by the Divison of Forestry of the Department of
Agriculture and Consumer Services whose dutiesinclude aerid firefighting surveillance.

Assessment of Agricultural Property

Provides that containment structures, used in the disposal, storage, and utilization of waste,
located on poultry farms and dairy farms shdl be assessed by the income methodology approach,
meaning that the structures shal be consdered part of the average yidds per acre and have no
Separate assessable value. Animal wasteis a potentia source of nitrates, which can contaminate
surface water and groundwater. In 1996, the U.S. Department of Agriculture’s Natural Resources
Conservation Service (NRCS) and the Suwannee River Water Management Digtrict (SRWMD)
cooperated in designing and implementing best management practices (BMP) to improve anima
waste management at dairy farms and poultry farms. The BMP stha have been implemented
include congruction of containment structures used in the disposd, Sorage, and utilization of
wadte. According to information provided by SRWMD, the cost of the containment structures
can run as high as $200,000 for an average dairy farm and $60,000 for an average poultry farm.
NRCS and SRWMD have provided some, but not al of the funds, needed to build these
structures.

Article VI, section 4, of the State Congtitution states that regulations shall be prescribed to

secure ajust vauation of al property for ad vaorem taxation and lists severa exceptions.
Agricultura land is one of the exceptions and it isto be classified and assessed solely on the

basis of character or use. Section 193.461(6), F.S., sets forth the use factors to be considered and
requires the appraiser to rely on 5-year moving average data when utilizing the income
methodology approach in assessing agricultura property. In assessing land that has been
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classfied as “agricultura use,” the county property appraisers apply a standard approach that is
used to value income producing properties. Thislegidation will provide gppraisers with direction
asto how to treat containment structures to achieve uniformity of assessments for ad valorem tax
purposes throughout the state.

Damage or Destruction of Agricultural Crops

Allows aprivate or commercid agricultural grower or producer, whose crop has been willfully
and knowingly destroyed by another person, to bring action for damages up to twice the market
vaue of the crop. Over the past few years, opponents of agricultura biotechnology have resorted
to the destruction of private farm lands and field trials conducted by state universities and
colleges as ameans of protesting the technology. Applies to any agricultura field crop grown for
persona or commercia purposes or for testing or research in a product development program
conducted in conjunction or coordination with a private research facility, a university, or any
federa, Sate, or local government agency. Provides considerations and limitsin award of
damages and provides for court costs and attorney’ s fees. If the property trespassed upon isan
agricultural Sitefor testing or research purposes, and is legally posted as such, the offender
commits afdony of the third degree, punishable by aterm of imprisonment not exceeding three
years, afine not to exceed $5,000, or in the case of a habitud offender, aterm of imprisonment
not exceeding ten years.

Agricultural Water Conservation

Directs the Department of Agriculture and Consumer Services to establish an agriculturd water
conservation program that includes.

A cogt share program, coordinated where appropriate with the United States Department
of Agriculture and other federd, Sate, regiond, and local agencies, for irrigation system
retrofit and gpplication of mobile irrigation |aboratory eva uations for water conservetion.

The development and implementation of voluntary interim measures or best management
practices which provide for increased efficiencies in the use and management of water for
agricultura production.

Assgtance to the water management digtricts in the development and implementation of a
congstent methodology for the efficient alocation of water for agriculturd irrigation.

Official Citrus Archive

Designates The Horida Citrus Archives, located at FHorida Southern College and dedicated to
Thomas B. Mack, asthe officid citrus archive of Florida. Florida Southern College in Lakeland
has accumul ated and maintains an extengve collection of citrus related materials. The collection
is caled The Horida Citrus Archives and is dedicated to Thomas B. Mack, the person most
responsible for the success of the project. Florida Citrus Mutud, an association representing
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growers statewide, maintains that The Florida Citrus Archives are the largest collection of its
kind by far and that they function now as the unofficid statewide citrus archives,

Florida Department of Citrus

Déeletes the requirement for USDA inspection of grade standards in registered citrus processing
plants. The processing plants and their retail customers currently have ingpection standardsin
place. Allows the Department of Citrusto collect money for a non-governmenta entity or any of
its related subsidiaries located in Florida. Money collected can be dues, specid assessments, or
any other funds the bylaws of the nonprofit alows to be collected from its members.

General Requirements for High School Graduation

Authorizes Agriscience Foundations |, the core course in secondary Agriscience and Natural
Resource programs, to count as one of the science crediits that are required for a student to
graduate from a Horida high school. A student must successfully complete a minimum of 24
academic credits, three of which must be in science.

Residential Citrus Canker Compensation Program

Authorizes the Department of Agriculture and Consumer Services to compensate eigible
homeowners whose residentia citrus trees have been removed under a citrus canker eradication
program. Up to $500,000 of federd and state funds appropriated by law may be used to
administer the resdentiad citrus canker compensation program. Defines eigible homeowners as
those of record as of the effective date of the bill who have had one or more citrus trees removed
from their property since January 1, 1995, as part of the canker eradication program and have not
received commercid compensation from the United States Department of Agriculture. Sets
compensation at $100 per tree, subject to the availability of funds. The bill does not limit the
amount of compensation paid by another entity or pursuant to court order for the remova of
citrus trees as part of a citrus canker eradication program.

Rural and Family Lands Protection Act

Creates the “Rura and Family Lands Protection Act” for the purpose of limiting subdivison and
conversion of ranch and farm lands. Authorizes the department, on behdf of the Board of
Trustees of the Internad Improvement Trust Fund, to acquire interests and enter into agreements
for the following public purposes:

Promotion and improvement of wildlife habitet,

Protection and enhancement of water bodies, aquifer recharge areas, wetlands, and
watersheds,

Perpetuation of open space on lands with sgnificant natura areas, or

Protection of agricultura lands threatened by conversion into other uses.
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To achieve the purposes of this act, beginning no earlier than July 1, 2002, and every year
theregfter, the department may accept gpplications for project proposas. Any expenditures to
implement the program prior to July 1, 2002, are prohibited. Four types of interest and
agreements may be negotiated by the department:

Conservation easements pursuant to s. 704.06, F.S.
Rura lands protection easements.

Resource conservation agreements.

Agriculturd protection agreements.

pwWNPE

Requires that, concurrent with entering into an agriculturd protection agreement, the landowner
must grant to the state an option to purchase a conservation easement or rura land protection
easement at the end of the agreement based on the vaue of the property at the time the
agreement is entered into plus a reasonable escdator, multiplied by the number of full caendar
years from the date of the commencement of the agreement. Upon mutua consent and agreement
of the parties, alandowner may enter into a perpetua easement at any time during the term of an
agriculturad protection agreement. If the landowner sdlls the feetitle, the buyer shal become the
successor interest to the agriculture protection agreement and option.

Directs the department, in consultation with the Department of Environmenta Protection,
Horida Wildlife Conservation Commission, and the water management didtricts to conduct a
study to determine and prioritize needs for implementing the act. The needs assessment shdll
locate areas of the state where exigting privatdy-owned ranch and timber lands containing
resources of the type identified can be preserved or protected through implementation of the
Rurd and Family Lands Protection Act.

If approved by the Governor, these provisions take effect July 1, 2001
Vote: Senate 39-0; House 115-3

CS/SB 2042 — Pest Control Operators
by Agriculture & Consumer Services Committee and Senator Bronson

This bill contains anumber of provisons from CSSB 2042 and CS/SB 1052, relating to
regulation of the pest control industry by the Department of Agriculture and Consumer Services
(department).

Thehill revises pest control regulations in order to improve pre-construction home termite
treatments. Between 33 and 50 percent of pre-congtruction termite prevention treatments
observed by the Department of Agriculture and Consumer Services from 1997 to 1999 were not
in compliance with existing laws. The bill provides the department with the authority to

edtablish, by rule, awritten authorization for pre-construction termite treatments for pest control
licensees. This written authorization could be suspended or revoked separately from the business
license granted under ch. 482, F.S. This provison will sgnificantly improve the ability of the
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department to enforce the requirements of this chapter for proper pre-treatments and thereby
improve the protection of Florida' s citizens againgt improper and ineffective termite treatments.
The bill establishes requirements for standardized training of pest control technicians and
authorizes stop-work orders on structurd fumigations.

Thisbill dso provides additiond exceptions to the stat€' s preemption of pest-control regulation
and ensures that the pest control ingpections and trestments will be performed in accordance with
current state law. It:

Requires, for multi-complex dwelingsin excess of 10 units, annud termite ingpections
for termite activity or damage, including Formosan termites, performed by a person
licensed under ch. 482, F.S;;

Requires pest control trestments of structures that have termite activity or damage to be
performed by a person licensed under ch. 482, F.S.; and

Requires property owners or other persons to obtain ingpections or pest control treatments
performed by a person licensed under ch. 482, F.S.

The hill requires an ordinance by aloca government or other political subdivision which
requires an annua ingpection or pest control trestment to conform to current law.

If approved by the Governor, these provisions take effect July 1, 2001
Vote: Senate 39-0; House 119-0

CONSUMER SERVICES

CS/CS/SB 784 — Consumer Protection
by Agriculture & Consumer Services Committee; Commerce & Economic Opportunities
Committee and Senators Gdller, Crist, and Wasserman Schultz

Thishill revises several consumer-protection programs under the regulatory authority of the
Divison of Consumer Services within the Department of Agriculture and Consumer Services

(department):
Assistive Technology Device Warranty Act

Repeds the Assigtive Technology Device Warranty Act. Repedl of the Act will delete
duplicative provisons within two acts. The 1999 L egidature amended the Assstive Technology
Device Warranty Act adding a consumer protection program to the existing minimum mandatory
warranty law. Also in 1999, the Legidature passed the Home Medical Equipment Providers Act,
which is acomplete professond licensure act. The Home Medical Equipment Providers object
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to having to pay to register as deders under the Warranty Act in addition to licensure. Also
revises the definition of “home medica equipment” to include reference to motor vehicle
adaptive trangportation aids.

Solicitation of Funds by Charitable Organizations

Requires solicitations to include the solicitor’ s registration number, the percentage of
contributions kept by the solicitor, and the percentage of funds received by the charity.

Health Studios

Requires hedth studios to pay required refunds within 30 days after canceling a contract for
future hedlth-studio services under certain circumstances. Requires refunds to be paid within 30
days in cases where the hedth studio goes out of business or movesits facilities more then five
driving miles away and in cases where the consumer dies or becomes physicdly unable to avall
him or hersdf of a subgtantia portion of the hedth-studio services. Allows any person to be
prosecuted for knowingly making fase representations to the department with the intent of
obtaining an exemption for a health studio from any of the security requirementsin current law.
These violations are punished as a third-degree felony. Thus, it expands the category of those
who are subject to crimina pendtiesto dl persons from a hedth sudio owner or, in the case of
corporate ownership, any officer of the corporation, or any manager of a hedlth studio or the
hedlth studio’s business location.

Pawnbrokers

Prohibits a pawnbroker to knowingly accept or receive any stolen property in a pawn or purchase
transaction. Thus, the license of a pawnbroker who knowingly accepts or receives solen

property would be subject to suspension or revocation. In addition to other crimina pendties for
dedling in stolen property, pawnbrokers who willfully accept or receive any stolen property in a
pawn or purchase transaction in violation of the Florida Pawnbroking Act would be subject to
crimind pendties, punished under the act as a firg-degree misdemeanor.

Sellers of Business Opportunities

Removes the requirement that any guarantee from the seller of a business opportunity must bein
writing to subject the sdller to the Sde of Business Opportunities Act (act). Thus, verba
guarantees that a sdller will refund monies paid if the individua does not recaive incomein
excess of the charges for the business opportunity would be subject to regulation. Specificaly,
al slers making these guarantees would be required to post a $50,000 security, file disclosure
gatements with the department, and comply with al other provisons of the act. Amendsthe
Security requirementsin current law to alow sdllers of business opportunities to post certificates
of deposit in lieu of the $50,000 bond, and removes authority for a seller to post atrust account
as security. These provisions conform the security requirements for sellers of business
opportunities to the security requirements for other programs implemented by the department,

8 2001 Regular Session



Senate Committee on Agriculture and Consumer Services

including, for example, sdllers of travel and health studios. Broadens the scope of civil actions
that may be brought againgt a seller of abusiness opportunity to include fraud, misrepresentation,
and financid failure. Requires that consumer complaints be brought againgt the $50,000 security
as adminigtrative proceedings before the department instead of before a circuit court. Establishes
apresumption that the amount of a court judgment is primafacie evidence of the vaue of an
adminigrative clam. Requires disclosure statements to inform consumers of the number of
persons who purchased the business opportunity in the past three years and to provide contact
information for 10 previous purchasers. Subjects securities to adminidrative, rather than judicid,
determination and revises security requirements. Subjects sdllers of business opportunitiesto
adminigrative and crimina pendties for failure to deliver goods and services as promised in the
contract. Limits the exemption for sales and marketing programs connected to trademark or
service marks to those instances in which the sdller requires use of the mark.

Motor Vehicle Repair Shops

Removes the definition of the term “minor repair services’ and consequently removesthe
distinction between motor vehicle repair shops performing minor versus mgjor repairs. Thus,
repair shops currently registered with the department as minor repair shops will not be digible
for the lesser $25 registration fee. These repair shops will be required to register based upon the
number of employees and will pay aregistration fee between $50 and $300: oneto five
employees ($50), six to 10 employees ($150), or 11 or more employees ($300). Removes
obsolete provisions permitting aminor repair shop that received a certificate of exemption from
the department before July 1, 1997, to remain exempt from registration until the certificate
expires. Removes the requirement that one of the eight industry members serving on the Motor
Vehicle Repair Advisory Council be engaged soldly in minor repair service. Removes obsolete
provisons that established staggered four-year termsfor the initid council members and required
these initid membersto be registered with the department by October 1, 1993, in order to serve
on the council.

Requires motor vehicle repair shops to submit copies of their estimate and invoice formsto the
department as part of the registration process. Requires motor vehicle repair shopsto detail the
estimated cost of repair, including charges for shop supplies, hazardous waste, or other waste
removal, when providing awritten estimate or repair work that will exceed $100. Thus, repair
shopswill not be permitted to include additiond chargesin their written estimates, ranging from
310 10 percent of the estimated cost of repair, in order to account for these other codts. It will
remain unlawful for amotor vehicle repair shop to charge more than the written estimate plus
$10 or 10 percent, whichever is greater, but not to exceed $50, unless the motor vehicle repair
shop has obtained the customer’ s permission to exceed the written estimate. Allows the
department to revoke the registration of a motor vehicle repair shop for falure to meet the
requirements of the act or as the result of certain civil, crimind, or administrative adjudications.

If approved by the Governor, these provisions take effect October 1, 2001
Vote: Senate 38-2; House 112-0
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Senate Committee on
Appropriations

SB 2000 — General Appropriations
by Appropriations Committee

Thishill isthe Generd Appropriations Act which provides moneys for the annud period
beginning July 1, 2001 and ending June 30, 2002, to pay saaries, expenses, capital outlay —

buildings, and other improvements, and for other specified purposes of the various agencies of
State government.

Tota funds appropriated in the General Appropriations Act: $48.3 Billion

EDUCATION

Public Schools

Provides $739 million (6.3 percent) increase in FEFP totd potentia funds; a $201.03 (4.1
percent increase in tota potential stand and loca funds per unweighted student.

Provides $152 million for teacher recruitment and retention, which will be used to
provide $850 bonus awards and associated Socia Security and Medicare tax payments
for dl ingtructiond staff. In addition, funds will be used to provide $850 signing bonuses
to newly hired ingructiona personndl.

Provides atotd of $31.4 million for the Excellent Teaching Program, which is sufficient
to provide bonus paymentsto dl digible nationaly-board- certified teachers and to
increase the maximum bonus amount by $1,000.

Community Colleges

Provides an overdl increase in the Community College Program Fund of $29.8 million.

Provides $7.0 million as match for chdlenge grant programs and $8.8 million for
fadlities matching grants.

Provides $10.0 million for high demand degree programs.

Provides $11.1 million in savings to colleges as aresult of the change in the Horida
Retirement Systemn contribution rate.

Provides a 3.5 percent tuition increase which should generate an additiona $9.7 million.
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Workforce Devel opment

Provides an increase of $1.9 million in new funding which will be digtributed using the
performance measures from the workforce development formula

State University System

Provides an increase of $45.4 million for an additiona 4,343 undergraduate and 1,073
graduate full-time equivaent students, $10.5 million for increasing access to

baccal aureate degrees on branch campuses and centers, and $6 million for increasing
access to targeted bacca aureate degree programs through the community colleges.

Provides an increase of $4.2 million to continue the implementation of anew medica
school & FSU and $1.5 million to begin the implementation of a new Chiropractic School
a FSU.

Provides an increase of $5 million to continue the implementation of two new law
schools ($2.5 million for FAMU and $2.5 million for FIU).

Provides $22.2 million for Chalenge Grant Matching funds for endowed professorships,

scholarships and improvements for academic programs, and provides $31 miillion for
Facilities Chdlenge Grants Matching.

Provides an increase of $16.2 million for high-technology research initiatives and
economic devel opment.

Provides for a 7.5 percent across-the-board tuition increase which generates $30.8
million.

Private Colleges and Universities
Provides $70.8 million for the Forida Resident Access Grant. This provides for an
increase in the number of sudents from 25,176 to 26,370 (1,194 full-time-equivdent
student increase) at an annual award amount of $2,686.

Student Financial Aid

Provides $58.9 million additiona funding for the Forida Bright Futures Scholarship.

Provides an increase of $7.9 million for the need-based Student Assistance Grant
Program, including $3.8 million for part-time students.
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HEALTH AND HUMAN SERVICES

A tota of $16.5 billion was provided by the 2001 Legidature to meet the hedth and
human services needs of Floridians. The resources required to cover the large workload
and price level growth in the Medicaid program were appropriated for both the current
year and for FY 2001-02 and dgnificant investments were made sarvices to the mentaly
ill, children at risk of abuse and neglect, the homeess, nurang homes and community
living dternatives for our elders.

Funding increases for the Hedth and Human Services departmentsinclude:

The Department of Children and Families increased by $200.2 million which included
increases for child welfare initiatives of $97 million, $43.7 million in increeses for menta
hedlth services including major expansions of servicesin the G.P. Wood Hospitd service
area, $30 million to continue services to the developmentaly disabled plus authorization
to carry forward $42.9 million in state and federa funding not spent on developmental
services programs in FY 2000-01 and $5 million to expand services for the homeless,

Department of Hedth funding, which increased overal by $43.4 million, included
continuation funding for the highly successful Tobacco Pilot Program at $39.1 million,
increased funding for primary care services of $3.0 million, and $4 million for abstinence
programs.

Department of Elder Affairs funding increased by $51.8 million which included an
expansion of home and community based dternatives to nursing home care by $22.9
million, additional Older Americans Act and other grant program funding of $22.7 and
community based Alzheimer’s Disease projects was aso provided.

Sgnificant additional resources were required for the Agency for Hedlth Care
Adminigtration to meet current year and FY 2001-02 Medicaid workload and price level
adjustments. Anticipated Medicaid expenditures increased by atota of $1.57 billion even
with significant policy changes which resulted in program savings. The Medicaid
Pharmacy Program was changed to alow for a restricted formulary and provisions were
added to require state supplemental rebates from drug manufacturers. $643.8 million was
provided to improve payments for hospital services, $76.6 million was dlocated to
improve the qudity of care in nurang homes and to redesign the nursing home
reimbursement plan, services to women with breast and cervical cancer were expanded
and anew digihility group was created for the working disabled.

The Department of Veterans Affairs received $4 million in new funding for the new
nursng homes in Bay County and Charlotte County and aso additional resourcesto
grengthen the infrastructure of the departmen.
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GENERAL GOVERNMENT

Over $350 million for acquisition of recregtiond, conservation, and environmentaly
sensitive lands (using the 2P series of bonds for Florida Forever and Save Our Rivers
funds).

$100 million deposit provided for the Save Our Everglades Trust Fund using $75 million
of unencumbered Preservation 2000 funds and $25 million from Horida Forever bond
proceeds (part of the South Florida Water Management Didtrict’ s Florida Forever
adlocation).

$125.6 million dedicated to continue the state effort in funding wastewater, sormwaeter,
and surface water projects.

$30 million to continue restoration and renourishment of Florida' s pristine beaches.
Included the necessary state matching funds to provide a $37 million Drinking Water
Facility Congtruction Revolving Loan Program and $134 million Wastewater Trestment
Facility Congruction Revolving Loan Program.

Transportation Outreach Program — provided $116 million for high priority projects that
preserve FHorida s trangportation infrastructure and enhance mohility across the Sate.

Economic Devel opment - $140.4 million reauthorized for the various programs, with a
boogt in the funding for military base infrastructure improvements ($5 million)

Citrus canker eradication funds are provided at $45.2 million, and compensation for
destroyed residentia treesis provided at $27.5 million

Renovations and expansions of agriculturd fair and livestock pavilion facilities were
funded at $6.3 million

Funds and positions are authorized for 25 new Fish and Wildlife Conservation
Commission law enforcement officers for enhanced manatee protection

Law enforcement overtime for the Highway Patrol was provided at $2 million

$10.9 million provided for Horida System improvements and for the implementation of a
new automated system to improve child support enforcement operationsin the
Department of Revenue.

Authorized another $10 million for the Department of Business and Professond
Regulation to continue development of their online licensing system.
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Provided $2 million to Department of Military Affairs for armory repairs and
maintenance.

Over $27 million to fund the entire Forida Recreation Devel opment Assistance Program
(FRDAP).

Higtorical Preservation Projects — funded the advisory council’s entire list with $17.2
million

Culturd Fecilities Grants— funded the arts council’s entire list with $16.6 million
Library Congtruction Grants - funded the entire recommended list with $6.3 million
Grants to counties for voting systems assistance - $20 miillion

Library Operationa Grants- $32.4 million

Library Cooperative Grant Program - $1.2 million

PUBLIC SAFETY AND JUDICIARY

To make Florida' s communities safer, the budget provides nearly $80 million dollars for
Juvenile Ddlinquency, Prevention, and Diverson Programs. Of these funds, $18.2 million
is provided for loca juvenile crime and ddlinquency prevention services. These funds
will help schoals, parents, and law enforcement officers respond to locd juvenile crime
and delinquency problems. Loca communities will implement innovetive programsin
juvenile crime prevention including truancy reduction programs, job training and
placement, family and child counsdling, after school activities and support for Florida's
Boys and Girls Clubs. These solutions for preventing juvenile crime will encourage
respong ble behavior, build character, and keep youth in school and out of trouble.

To ensure that violent and habitua juvenile offenders are punished for their crimes, more
than $28 million additiond dollars are provided to fund the operationd costs of 1,152
new commitment facility beds. Many of these beds will located in commitment facilities
providing specidized mental hedth and substance abuse treatment services designed to
rehabilitate juvenile offenders.

The budget for the Department of Juvenile Justice reflects the Legidature s balanced
gpproach in dedling with Florida s juvenile crime problem by providing funds for
prevention and diverson aswell asfor commitment, trestment, and rehabilitation.
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The budget for Public Safety and Judiciary dso provides funding for 16 new circuit and
11 new county judges as well as funding to sgnificantly enhance Florida' s Family Court
System. More than $3 million additiona dollars are provided to expand the Guardian Ad
Litem program and enhance dependency court operations to enable more dependency
cases to be processed in a shorter period of time. Overdl, the budget provides nearly $12
million in additiond funding for the State Court System to ensure the citizens of Horida
are served by an adequately funded judiciary system.

To protect the rights of dl Horidians, especidly those most vulnerable to abuse,
discrimination, and/or unscrupulous behavior, the budget adds three additiond postions
and $181,015 to the Office of Civil Rights within the Department of Legd Affairs These
additional FTE and resources will focus on predatory mortgage lending, and other types
of economic discrimination, as well as accessible housing and bias crime prevention with
particular attention paid to the discrimination of women, senior citizens and those with
physica and menta handicaps.

Finaly, to ensure that FHorida continues to experience sgnificant reductionsin crime,
especidly violent crime, more than $20 million additiona dollars are provided to hire
more prison guards and provide food, bedding, clothing, and medica care to support the
anticipated increase in the inmate population. These additiona funds will be used to
support the costs associated with longer prison sentences for those persons convicted of
violent crimes.

If gpproved by the Governor, these provisons take effect July 1, 2001
Vote: Senate 37-3; House 115-3

SB 2002 — Appropriations Implementing
by Appropriations Committee

Thishill provides additiona indructions to agencies of government for which funds have been
gopropriated so that affected agencies will be better able to implement the intentions of the
Legidature as manifested in the Generd Appropriations Act.

Section 1. Provides Legidative intent.

Section 2. Permitsthe transfer of funds provided to community colleges and school digtricts for
workforce development, subject to the approval of a budget amendment submitted when a
program is moved, in order to implement Specific Appropriation 171.

Sections 3-4. Providesthat funding for Advanced Internationd Certificate of Education
Program full-time equivaent (FTE) be the same as International Bacca aureate Program FTE.
Provides that the Quality Assurance Guarantee in the Florida Education Finance Program shdl
be cadculated on unweighted FTE in order to implement Specific Appropriation 118.
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Sections 5-6. Deletes provisons authorizing school digtricts to conduct a pilot program of the
Advanced Internationa Certificate of Education Program in order to implement Specific
Appropriation 118.

Sections 7-8. Includes the combined tota of the fee schedule adopted by the State Board of
Community Colleges and the technology fee adopted by aboard of trustees, when determining
the matriculation and tuition fees in order to implement Specific Appropriaion 178.

Sections 9-12. Specifies the minimum of funds from university and community college student
financia aid fees that must be based on absol ute need.

Section 13. Delays until FY 2002-2003 the schoal digtrict’s FTE membership being adjusted by
the average daily attendance factor in order to implement Specific Appropriation 118.

Section 14. Authorizes the Department of Children and Families and the Department of Hedlth
to advance money to contract providersin order to implement Specific Appropriations 302-466
and 503-637.

Section 15. Authorizes the Department of Children and Families to transfer funds and associated
gaff to the Department of Juvenile Justice. Requires only a 3-day consultation period with the
Legidature for such transfers. Directs the Department of Juvenile Jugtice to give priority to
employ persons employed at G. Pierce Wood Memorid Hospital (GPW). Requires the
Department of Juvenile Jugtice contracted sexually violent predator program to give employees
from GPW priority for employment in order to implement Specific Appropriations 408 and 410.

Section 16. Requires the funds in excess of 1998-1999 appropriations be alocated to the G.
Pierce Wood catchment areg, or as specified in the Generd Appropriations Act. Requires
development of an dternate alocation methodology. Holds digtricts harmless at their 1998-1999
funding levelsin order to implement Specific Appropriations 400-402.

Sections 17-18. Directs the Department of Elder Affairs to choose at least two Community Care
for the Elderly providersin Miami-Dade County in order to implement Specific Appropriation
480.

Section 19. The Department of Children and Families can transfer funds within the Family
Safety Program between specified gppropriations without limitation. Must be consstent with
Legidative intent and not increase recurring General Revenue in order to implement Specific
Appropriations 348, 350A, and 305C.

Section 20. Authorizes the trandfer of funds from the Department of Children and Familiesto the
dtate court system to operate the Horidafoster care citizen review panelsin order to implement
Specific Appropriation 3018.
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Section 21. Desgnates the State Courts System as the agency to distribute funds to counties for
the rembursement for court-gppointed conflict counsdl in order to implement Specific
Appropriation 2967.

Section 22. Relatesto the County Article V Trust Fund. Changes the threshold for asmal

county from 75,000 to 90,000 population. Allows funds to be used for operating expenditures for
offices of the state attorneys and public defenders in order to implement Specific Appropriations
862-1126.

Sections 23-24. Raises threshold from 85,000 to 90,000 population for the definition of “smdl
county” for purpose of recelving funds to cover extraordinary crimina case related costsin order
to implement Specific Appropriation 2968.

Section 25. Allows the Florida Department of Law Enforcement to transfer up to 0.5 percent of
Specific Appropriations 1248, 1259, 1268, 1278, 1280A, 1281, 1289, 1296, and 1302 to provide
meritorious performance bonuses for employees, subject to approval.

Section 26. Allowsthe Florida Department of Law Enforcement to transfer up to 20 FTE and
associated budget and 10 percent of the initid approved saary rate between budget entitiesin
order to implement Specific Appropriations 1248-1307.

Section 27. Authorizesthe Correctiond Privatization Commission to make expenditures to
defray codts of impacts incurred by amunicipdity or county for privatized facilities under the
authority of the Correctiond Privatization Commission or the Department of Juvenile Jugticein
order to implement Specific Appropriation 1225.

Section 28. Authorizes the Governor to request the establishment of FTE in excess of the
number authorized in the Generd Appropriations Act and funding from the Working Capita
Trust Fund under certain circumgtances. If the actua inmate population exceeds Criminal Justice
Estimating Conference projections or the Department of Correctionsimplements a Close
Management Consolidation Plan, additional positions may be established. If the department does
not execute a contract(s) to privatize hedlth servicesin Region IV by October 1, 2001, up to 97
FTE may be added to the Department of Correctionsin order to implement Specific
Appropriation 681-788F and 819-848.

Sections 29-30. Directs the deposit of certain court costs to the Florida Department of Law
Enforcement to implement the transfer of certain crimina justice related grant disbursement
programs from the Department of Community Affairsin order to implement Specific
Appropriations 333-339 and 1248-1256.

Sections 31-32. Allows the Florida Department of Law Enforcement to disburse certain
appropriated funds related to administering and preserving federd funds to implement the
transfer of certain crimind justice related grant disbursement programs from the Department of
Community Affairsin order to implement Specific Appropriations 333-339 and 1248-1256.
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Section 33. Transfers funding for Crimina Justice Program from the Department of Community
Affarsto the Florida Department of Law Enforcement; and Prevention of Domestic and Sexua
Violence Program from the Department of Community Affairsto the Department of Children
and Families; requires the Florida Department of Law Enforcement to transfer the Department of
Children and Families Domestic and Sexud Violence Program activitiesin order to implement
Specific Appropriations 333-339 and 1248-1256.

Section 34. Allowsthe Department of Community Affairs to use dternative placement of
newspaper advertisements to notice compliance of comprehensive plan or plan amendments and
requires a posting of the notice on the agency’ sweb ste in order to implement Specific
Appropriation 1519.

Section 35. Requiresthe Department of Management Services to operate the executive aircraft
pool on afull cost recovery bagis, less available funds in order to implement Specific
Appropriations 2624-2628A.

Sections 36-37. Trandfers $75 million from the cash baance remaining in the Florida P-2000
Trust Fund, less gpproved commitments encumbered, to the Save Our Everglades Trust Fund in
order to implement Specific Appropriation 1742.

Section 38. Provides that solid waste management and recycling grants will be provided only to
counties with populations under 100,000 in order to implement Specific Appropriation 1789.

Section 39. Authorizes the use of funds alocated to the Water Management Lands Trust Fund
as provided in the Generd Appropriations Act in order to implement Specific Appropriation
1748.

Section 40. Authorizesthe use of funds dlocated to the Interna Improvement Trust Fund as
provided in the Generd Appropriations Act in order to implement Specific Appropriation 1748.

Section 41. Directsthe Secretary of the Department of Environmental Protection, at the request
of awater management digtrict, to release moneys alocated to the districts for legidativey
authorized land acquisition and water retoration initiativesin order to implement Specific
Appropriations 1653 and 1748.

Section 42. Allows up to $2.2 million of the unencumbered baance of the Emergency
Management, Preparedness, and Assistance Trust Fund to be appropriated by the General
Appropriations Act to improve and increase the number of disaster shelters and improve local
disaster preparedness in order to implement Specific Appropriation 1543A.

Section 43. Repeds the requirement to provide $500,000 for the Department of State state-
owned culturd facilitiesin order to implement Specific Appropriations 2932-2947A.
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Section 44. Deetes requirement that the Department of State contract with a private company to
compare databases for the Central Voter Filein order to implement Specific Appropriation
2898B.

Section 45. Allows homeownersto be compensated for citrus trees destroyed under the citrus
canker eradication program in order to implement Specific Appropriation 1488A.

Section 46. Extends the scheduled expiration of the prescription drug co-payment schedule to
June 30, 2002 in order to implement section 8 of the General Appropriations Act.

Section 47. Extendsto June 30, 2002, the scheduled expiration of the Department of
Management Services duty to determine premium levels necessary to fund the state employees
health insurance program in order to implement section 8 of the Generd Appropriations Act.

Section 48. Removes Class C travel reimbursement for state travelersin order to implement
sections 2-7 of the Generd Appropriations Act.

Section 49. Requires the Department of Management Servicesto develop a plan for the
outsourcing of human resource services on behdf of al sate agencies. The plan must be
submitted to the presiding officers and appropriations chairs for approva. Upon approval the
Department of Management Services shdl contract with a private vendor. As human resource
services are outsourced, each agency shdl place certain FTE and associated rate into unbudgeted
reserve. Each agency may be assessed a pecia assessment by the Department of Management
Servicesto pay for the costs of the outsourced servicesin order to implement Specific
Appropriations 2654-2660B and section 47 of the General Appropriations Act.

Section 50. Requires the Governor, in consultation with the Legidature to develop accounting
code gtructure for the State Technology Office within the Department of Management Services
in order to implement Specific Appropriation 2729-2733 and section 55 of the Generd
Appropriations Act.

Section 51. Prohibits state employees from recelving fundable tuition waivers to the Sate
univergty syslem on a gpace-available basisin order to implement Specific Appropriation 208A.

Section 52. Prohibits state university employees from enrolling in tuition-free courses in order
to implement Specific Appropriation 208A.

Section 53. Specifies that no section shdl take effect if the gppropriations and proviso to which
it relates are vetoed.

Section 54. Provides for a permanent change made by another law to any of the same Statutes
amended by this bill to take precedence over the provison in this bill.
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Section 55. Provides that the agency performance measures and standards, contained in a
separate document dated May 1, 2001, are incorporated by reference and agencies will update
their long-range program plans accordingly.

Section 56. Provides a severability clause.

Section 57. Provides an effective date of July 1, 2001 and provides that in the event that the act
fallsto become alaw until after July 1, 2001, it shall be retroactive.

If approved by the Governor, these provisions take effect July 1, 2001
Vote: Senate 39-0; House 114-1

CS/SB 1784 — State Planning and Budgeting
by Appropriations Committee and Senator Horne

This hill amends ch. 216, F.S., which governs the planning and budgeting requirements and
processes for the state. The bill makes saverd changesto ch. 216, F.S,, by correcting, updating
and modernizing provisions of the budgeting law. The most significant changes are:

Specifying legidative intent to implement activity-based planning and budgeting;

Requiring agencies to submit a unit cost summary report and providing for afunding
pendty for failure to submit the report;

Providing for an agency and judicid branch incentive and shared savings program that
will permit agencies and the judicid branch to retain at least 5 percent, but no more than
25 percent, of annud savings resulting from operating efficiencies,

Requiring the Legidative Budget Commission to review and act upon Trust Fund
increases and transfers in excess of 5 percent of the origina gpproved budget or
$1,000,000 whichever is greater;

Requiring agenciesto include in their legidative budget request an inventory of al
litigation in which the agency isinvolved thet may require additiona gppropriations,

Requiring agencies to have a gpecific gppropriation or approva from the Legidative
Budget Commission in order to spend funds obtained through court settlements;

Requiring the Governor or Chief Judtice to develop a plan to diminate deficitsin trust
funds,

Clarifying the schedule of gppointing chairs to the Legidative Budget Commission to
provide that during even-numbered years, the chair of the commission shdl be the chair
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of the Senate Budget Committee or its successor, and vice chair of the commisson shdl
be the chair of the House Fiscad Responsibility Council or its successor and during odd-
numbered years, the chair shdl be the chair of the House Fisca Responsbility Council

and the vice chair shdl be the chair of the Senate Budget Committee;

Allowing the Legidative Budget Commission to gpprove increeses in sdary rateif in the
best interest of the state and consistent with legidative policy and intent;

Requiring the Divison of Bond Finance to conduct an annua debt affordability anadysis
and to prepare areport to be presented to the governing board of the Division of Bond
Finance, the President of the Senate, the Speaker of the House of Representatives, and the
chair of each gppropriations committee by December 15; and

Requiring the Legidative Budget Commission to annualy review the Sate' s tax-
supported debt and estimate the maximum amount of new tax-supported debt that
prudently may be authorized.

If approved by the Governor, these provisions take effect July 1, 2001
Vote: Senate 39-0; House 117-0

TRUST FUNDS

Department of Lottery

Thefallowing trust fund is recrested within the department:

S0544

Lottery Administrative Trust FUNd..........cccooceevvenrcnvenceeeseeeeenns Ch. 2001-4

Vote: Senate 38-0; House 117-0

Department of Management Services

The following trust funds are recreated within the department:

S0546
S0548
S0558
S0560
S0562
S0564
S0566
S0568

Administrative Trust FUNQ...........covrrneneessesesee e Ch. 2001-5
Administrative Trust Fund of the Division of Adm. Hearings...... Ch. 2001-6
Florida Facilities Pool Working Capital Trust Fund..............c....... Ch. 2001-7
Florida Facilities Pool Working Capital Trust Fund.............cc....... Ch. 2001-8
Grants and Donations Trust FUNd...........ccoerrennenesneneneesesenes Ch. 2001-9
Wireless Emergency Telephone System Trust Fund.................... Ch. 2001-10
Wireless Emergency Telephone System Trust Fund.................... Ch. 2001-11

State Agency Law Enforcement Radio System Trust Fund........ Ch. 2001-12

Effective Date
11/04/2004

Effective Date
11/04/2004
11/04/2004
11/04/2004
04/25/2001
11/04/2004
07/01/2003
11/04/2004
11/04/2004
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S0572  Public Facilities Financing Trust Fund Ch.2001-13  11/04/2004
S0574  Public Facilities Financing Trust Fund Ch.2001-14  04/25/2001
S0576  Operating Trust FUNG ........ccvveuveeereeennereseenessesessesessesessessseeees Ch.2001-15  11/04/2004
S0578  Pretax Benefits Trust FUNd........cocoveeveereeeneneenenenereeneeseeneeens Ch.2001-16  11/04/2004
S0580 Retiree Health Insurance Subsidy Trust Fund...........ccocenieeenernenes Ch.2001-17  11/04/2004
S0582  Retiree Health Insurance Subsidy Trust Fund..........ccoocnieenirnenes Ch.2001-18  04/25/2001
S0584  State Personnel System Trust Fund Ch.2001-19  11/04/2004

S0586  SUPEervision Trust FUNG.........cccoviverievnsssesssesee s Ch.2001-20  11/04/2004

Vote: Senate 38-0; House 117-0

Fish and Wildlife Conservation Commission

The following trust funds are recreated within the department:

Effective Date
S0590 Dedicated LicenseTrust FUNG.........cooeeeieeseceseeeseee s Ch. 2001-21 11/04/2004
S0592 Florida Panther Research and Management Trust Fund.............. Ch.2001-22  11/04/2004
S05%4  FloridaPreservation 2000 Trust Fund Ch. 2001-23 11/04/2004
S059%  FloridaPreservation 2000 Trust Fund Ch.2001-24  04/25/2001

S0598  FloridaForever ProgramTrust FUNd..........ccovvnenicniecenienenennnnes Ch.2001-25  07/01/2004
S0600 Land Acquisition TruSt FUNd..........cccvrnnnceneeenicneenseesseeeneeaas Ch.2001-26  11/04/2004
S0602 Lifetime Fish And Wildlife Trust Fund..........cccocoeoevneiennne. Ch.2001-27  11/04/2004
S0604 Marine Resources Conservation Trust Fund Ch.2001-28  11/04/2004
S0606 NongameWildlife Trust FuNd..........cccccoeivvevecnneccesereseienn, Ch.2001-29  11/04/2004
S0608 Savethe Manatee Trust FUNd..........ccovrnrnnencenecenesineeeines Ch.2001-30  11/04/2004

S0610 State Game Trust FUNd........coceieeeecieveceeeeee s Ch. 2001-31 11/04/2004
S0612 Federal Law Enforcement Trust FUNd.........ccoeveeeieeeesccceeennee Ch. 2001-32 11/04/2004
S0614 Federal Law Enforcement Trust FUNd.........ccoevveevceeeveevceeeeeene. Ch.2001-33  07/01/2002
S0616 Conservation and Recreation Lands Program Trust Fund........... Ch.2001-34  07/01/2004

Vote: Senate 38-0; House 117-0
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HEALTH INSURANCE/HMO'S

CS/SB 836 — Health Insurers and Health Maintenance Organizations
by Banking & Insurance Committee and Senators Crist, Peaden, Wasserman Schultz, Dawson,
Campbell, Saunders, and Geller

This committee subgtitute would prohibit health insurers and health maintenance organizations
(HMOs) from requiring contracted hedlth care practitioners to accept the terms of other hedlth
care practitioner contracts with the insurer, any other insurer, or any HMO, under common
management and control withthe insurer or HM O, as a condition of continuation or renewal of
the contract. Any contract provison that would violate this provison is void. (However, this
prohibition would not apply when an insurer or HMO isinitialy entering into anew contract

with a physician.) This provison would gpply to Medicare and Medicaid practitioner contracts as
well as preferred provider (PPO), and exclusive provider (EPO) practitioner contracts. An
exception is provided for a practitioner in agroup practice who must accept the terms of a
contract negotiated for the practitioner by the group. The bill providesthat a violation of the
above provison is not subject to the crimind pendty provison under s. 624.15, F.S. That
crimina sanction makes any willful violation of the Insurance Code a second degree
misdemeanor.

Thishill isintended to prohibit the utilization of “al products clause’ provisons contained in

some insurance and HMO contracts, as a condition of continuation or renewa of a current
contract. Hedlth care practitioners object to insurers and HM Os using such clauses because these
provisons require practitioners to participate in al of the health plan’s current and future hedlth
plan products, as a condition of participating in any of the hedth plan’s products.

If approved by the Governor, these provisions take effect July 1, 2001, and shall apply to
contracts entered into or renewed on or after that date.
Vote: Senate 38-0; House 115-0

AUTO INSURANCE

CS/CS/SB 1092 — Motor Vehicle Insurance
by Crimind Justice Committee; Banking & Insurance Committee; and Senators Campbell, Crist
and Garcia

Under the Florida Motor Vehicle No-Fault law, motor vehicle owners are required to maintain
$10,000 of persona injury protection (PIP) coverage. Subject to co-payments and other
regtrictions, PIP insurance provides compensation for bodily injuriesto theinsured driver and
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passengers regardless of who is at fault in an accident. This coverage dso provides the
policyholder with immunity from ligbility for economic damages up to the policy limits and for
non-economic damages (pain and suffering) for non permanent injuries. Property damage
ligbility coverage of $10,000 is aso required which pays for the property damage expenses
caused by the insured to third parties in the accident.

In September 2000, the Fifteenth Statewide Grand Jury examined fraud relating to PIP insurance

and found that PIP fraud condsted of: 1) theillegal solicitation of accident victims for the
purpose of filing for PIP benefits and motor vehicle tort claims; 2) brokering patients between
doctors, lawyers and diagnostic facilities, as well as attendant fraud, which can include the filing
of false claims; 3) billing insurers for treatment not rendered; 4) using phony diagnostic tests or
misusing legitimate tests; 5) inflating charges for diagnostic tests or procedures through
brokers; and 6) filing fraudulent motor vehicle tort lawsuits. According to the Grand Jury,
“certain people have turned the $10,000 of persona injury protection coverage into their own
persond dush fund.” The Grand Jury made seven recommendations, five of which are addressed
inthisbill, while two of the recommendations are addressed in CS/HB 1805 (crash reports). In
summary, the five recommendations provide for the following:

Require regulation and licensure of medica facilities,

Consider adopting a fee schedule for reimbursement under PIP similar to workers
compensation provisons,

Provide insurers an additional 30 daysto pay PIP clams, at least in instances where the
insurer certifies that the claim be reviewed for fraud;

Make dl charges for magnetic resonance imaging (MRIs) unenforceable, unless such
charges are billed/collected by 100 percent owner/lessee. Thiswill remove incentives for
brokering; and

Provide that an insurer or PIP accident victim does not have to pay for services rendered
by any provider or attorney who has solicited the victim.

This bill addresses the five recommendations in the Grand Jury report and related issues as
follows

Requires certain clinics to register with the Department of Hedlth and employ or contract
with a physician as medica director or a specified hedth care practitioner as clinica
director. Such directors must carry out and be legaly responsible for specified
responshilities for the clinic and ensure compliance with record keeping, office surgery,
and adverse incident reporting requirements as well as conduct systemétic reviews of
cinic billings to ensure the hillings are not fraudulent or unlawful. Provides for
exceptionsto clinic regidration for specified licensees and entities. Mandates pendties
for unregistered dlinics, for the disciplining of licensed hedlth care practitioners who
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violate certain provisons, and provides that it is athird degree felony for a person to
operate or manage an unregistered clinic. Provides that charges or reimbursement claims
made by an unregistered clinic are unlawful charges and are noncompensable and
unenforceable. Authorizes $100,000 to be appropriated from registration fees collected
from dlinics to the Department of Hedlth for the purpose of regulating clinics. These
funds must be deposited into the Medica Quality Assurance Trust Fund.

Adds five “medicaly necessary” diagnostic tests to be subject to the workers
compensation fee schedule (spind ultrasounds, extremity ultrasounds, video fluoroscopy,
surface eectromyography, and nerve conduction testing). However, alowable amounts
that may be charged to a PIP insurer or insured for medicaly necessary nerve conduction
tests, done in conjunction with a needle eectromyography procedure, and performed and
billed solely by a specified physician who is especidly certified, board recognized, or
who holds diplomate status, shall not exceed 200 percent of the alowable amount under
Medicare Part B.

Limits the alowable amounts charged to PIP insurers and insureds after November 1,
2001, for magnetic resonance imaging (MRIS) servicesto 175 percent of the alowable
amount under Medicare Part B, except that dlowable amounts for MRIs provided in
specified accredited facilities are limited to 200 percent of Medicare Part B. Provides that
upon the effective date of the act and before November 1, 2001, alowable amounts that
may be charged for MRIs are limited to 200 percent of Medicare Part B. Hospitals are
excluded from this provison.

Provides a definition of “broker” and states that insurance companies or insureds are not
required to pay clams made by brokers or by persons making clams on behdf of
brokers. Also defines “medicaly necessary” as used in the motor vehicle no-fault law.

Providesthat an insurer may, in good faith, request of a provider information or
documentation as to why a PIP claim was reasonable in amount and medically necessary.

Clarifies that insurers are not precluded or limited in assarting that a claim was unreated,
not medically necessary, or unreasonable in amount. Such assertion may be made at any
time, incdluding after payment of the daim.

Authorizes that as a condition precedent to filing certain actions for an overdue clam for
benefits, the insurer must receive awritten notice of the intent to litigate (a* demand
letter”) containing specified information. This provison alows insurers 7 business days
after recaipt of anotice to pay the claim, with gpplicable interest and specified penalty,
without being potentidly subject to payment of attorney’s fees.

Requires insurers to provide specified information to providers when paying only a
portion of aclaim or rgecting aclam.
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Creates a civil cause of action to alow insurers to sue a person who, in connection with a
clam for PIP bendfits, is found guilty of or plead guilty or nolo contendere to specified
violations, regardless of adjudication of guilt.

Provides for specified crimes (insurance fraud, solicitation of persons involved in motor
vehicle accidents, and patient brokering) to be ranked under the Crimina Punishment
Code so that judges will consder such crimes as to sentencing guiddlines. Provides that it
isathird degree fony for persons to willfully use accident reports to commercidly
solicit accident victims,

Expands immunity from civil liability for individuas reporting insurance fraud to the
Department of Insurance.

Providesthat the “ spiritud hedling” provison does not affect determinations of what
other services or procedures are medicaly necessary.

Eliminates the medical payments provison which currently requires that medical
payment insurance fill the 20 percent PIP co-insurance.

Changesthe interest rate for overdue payments from afixed rate to the rate established by
the Comptroller under s. 55.03, F.S.

Helpsto remedy the current practice of insurers utilizing “ paper” independent medica
examinations (IMEs) by requiring “vaid’ reports by experienced physicians or aphysica
examination by a physician who meets certain active practice criteria. Also provides that
such report may not be modified by anyone other than the physician.

Allows providers up to 75 days under specified conditions to submit a statement of
charges to insurance companies.

Certain changesin the bill take effect asto PIP policiesissued or renewed on or after
October 1, 2001, which are referenced above. Theseinclude: “medicaly necessary”
benefits, “ spiritua hedling” provison; a“vaid’ report by a physician; and the reped of
medical payments provision. Changes as to treatments rendered on or after October 1,
2001, which are noted above, include: information insurers must provide when they deny
or reduce a claim; the provison that insurers are not limited in assarting the daim was
unrelated, not medically necessary; clams made by or on behdf of brokers; the new fee
schedules; the time limitations for providers to send in clams; discovery of informeation

by an insurer; and the provision related to demand letters.

If approved by the Governor, these provisions take effect upon becoming law, except as
otherwise provided above.
Vote: Senate 39-0; House 108-8

28 2001 Regular Session



Senate Committee on Banking and Insurance

CS/HB 1805 — Public Records/Motor Vehicle Crashes
by Competitive Commerce Council; Insurance Committee; and Rep. Waters and others (CS/SB
1466 by Banking & Insurance Committee and Senators Sanderson and Holzendorf)

In September 2000, the Fifteenth Statewide Grand Jury, in areport on insurance fraud related to
persond injury protection (PIP) benefits found that individuals caled “runners’ pick up copies

of motor vehicle crash reports filed with law enforcement agencies and use them to solicit people
involved in motor vehicle accidents. The Grand Jury found that access to crash reports provided
the ahility of such runners, who were employed by unscrupul ous attorneys and medica

providers, to contact large numbers of potentia clientsin violation of the prohibition of crash
report use for commercia solicitation purposes. In the words of the Grand Jury, “the wholesdle
availahility of these reportsisamagor contributing factor to thisillegd activity and likely the
single biggest factor contributing to the high leve of illegd solicitation.”

The Grand Jury examined crash report fraud and made two recommendations to the Legidature:

Protect the victims of crimes or accidents by prohibiting the release of accident reportsto
anyone other than the victim, their insurance company, aradio or televison sation
licensed by the FCC, or aprofessiona journaist. The Grand Jury stated that this would
“close the door” to access by solicitors with no legitimate need for the reports.

Increase the pendty for persons who access crash reports by increasing the violation to a
third degree felony.

This bill addresses the Grand Jury’ s concerns by providing an exemption from the public records
requirements for motor vehicle crash reports that reved persond information concerning parties
involved in avehicular accident. Specificdly, the bill provides an exemption from public records
provisons (s. 119.07(1), F. S, and s. 24(a), Art. |, State Congtitution) for such crash reports
which reved the identity, home or employment telephone number or address, or other personal
information of partiesinvolved in an accident, for aperiod of 60 days from the date the report is
filed. However, such reports may be made available to the following persons or entities: parties
to the crash, their legal representatives, their insurance agents, their insurers or insurersto which
they have applied for coverage, persons under contract with such insurersto provide clams or
underwriting information, prosecutorid authorities, radio or tdevison gations licensed by the
Federd Communications Commission, newspapers quaified to publish legd notices, and free
newspapers. Persons attempting to access crash reports within the 60-day period must present
“legitimate credentids or identification” demongtrating their right to access such information.
Further, any state or federal agency authorized by law to have access to crash reports must be
granted access.

The bill providesthet it isathird degree fdony for employees of sate or loca agencies who
knowingly disclose crash report information to persons not entitled to access such information as
well asfor persons who obtain, or attempt to obtain, confidentia crash report information who
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know they are not entitled to obtain such information. The bill provides a statement of public
necessity.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 115-0

WORKERS' COMPENSATION

SB 770 — Workers’ Compensation/Law Enforcement
by Senator Crigt

Thishill anends s 440.092, F.S.,, to broaden the circumstances in which law enforcement
officers are congdered to be acting within the course and scope of employment and, accordingly,
covered by workers' compensation by creating an additional statutory exception to the “going
and coming” rule. The bill provides that an injury to alaw enforcement officer, as defined in

S. 943.10(1), F.S,, during the officer’ swork period or while going to or coming from work in an
officid law enforcement vehicle, shal be presumed to be an injury arising out of and in the
course of employment unless the injury occurred during a distinct deviation for a non-essentid
persond errand. If however, the employer’s policy or the collective bargaining agreement thet
applies to the officer permits such deviations for non-essentia errands, the injury shdl be
presumed to arise out of and in the course of employment.

The bill providesthat the Legidature declares that it is a proper and legitimate state purpose to
provide workers compensation coverage to law enforcement officers during work periods and
while going to and coming from work in an officid law enforcement vehicle. The bill aso
provides that the Legidature determines that the provisons of this act fulfill an important Sate
interest.

If gpproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 116-0

CS/HB 1803 — Workers’ Compensation
by Competitive Commerce Council; Insurance Committee; and Rep. Waters and others (CS/SB
1926 by Banking & Insurance Committee and Senator King)

The hill diminates certain reporting requirements for carriers, authorizes outsourcing of certain
functions of the Divison of Workers Compensation (division), and provides other changes that
are designed to streamline the dispute resolution process and increase the overdl efficiency of
the adminigtration of the workers compensation system.

30 2001 Regular Session



Senate Committee on Banking and Insurance

General Provisions

Managed care for the provison of medica trestment for employeesis optiona, rather than
mandatory, for employers and carriers. Carriers are required to give an employee the opportunity
for one change of physcian during the course of treatment for any one accident.

The bill reestablishes and authorizes carriers to provide aworkers: compensation insurance
credit for employersthat inditute a safety program in the workplace, pursuant to the provisons
of the rating plan. In addition, the bill establishes specific requirements for public employers
relating to the safety program discount. Previoudy, the Divison of Safety was responsible for
goproving safety programs, however, the division was abolished in 2000.

The bill revises the security deposit requirements for individua sdlf-insured employers by
eliminating the use of certificates of deposit and Treasury notes. Currently authorized sdf-
insured employers must comply with the revised qudifying security deposit requirements on or
before December 31, 2001, or upon maturity of existing security deposits, whichever occurs
later.

Thebill amends ss. 489.114, 489.115, 489.510, and 489.515, F.S,, to address the conflict in
requirements for obtaining a contractor’ s licensure and an exemption from workers
compensation coverage. Under current law, any person engaged in the business of congtruction
contracting in Horidalis required as a precedent to the issuance of a certificate to provide to the
department evidence of workers compensation coverage. This creates a conflict snce the
Divison of Workers Compensation requires an individual engaged in the congtruction business
to submit a copy of their contractor’ s certificate as a precedent to issuing an exemption from
coverage. To resolve this conflict, the bill requires the Department of Business and Professond
Regulaion to issueinitid licenses to individuas seeking to engage in the business of contracting
if the applicant qudifies for an exemption from coverage and submits an affidavit atesting to the
fact that the exemption will be obtained within 30 days of initid licensure. Thiswill provide an
exception to the current law’ s requirement that proof of workers: compensation coverage or an
exemption from coverage be submitted prior to obtaining a contractor’s license.

The bill dso provides that a person who performs services as a ports officid for an entity
sponsoring interscholagtic sports events is an independent contractor, rather than an employee. A
person who serves as a sports officid as required by a school didrict is exempted from this
provison.

Dispute Resolution Process

The Office of the Judges of Compensation Clams is responsible for hearing and resolving
disputed workers' compensation issues under the authority of ch. 440, F.S. The bill transfersthe

workers compensation hearings function, as a unit, from the Department of Labor and
Employment Security to the Divison of Adminigrative Hearings within the Department of
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Management Services. The current number and location of the judges, the mediators, and the
digtrict offices of the judges will be maintained. The judges of compensation clams and the
Deputy Chief Judge (currently the Chief Judge) will continue to be gppointed by the Governor.
The Deputy Chief Judge will report to the director of the Divison of Adminigrative Hearings.

The petition for benefits will befiled directly with the Office of the Judges of Compensation
Clams. By diminating the role of the Divison of Workers Compensation as the quasi-clerk for
receiving and processing petitions for the Office of Judges of Compensation Clams, itis
anticipated that the judges will receive the petitions in a more timely manner.

In addition, the bill provides the following changesto ch. 440, F.S,, rdating to the appointment
and accountability of the judges of compensation clams:

Authorizes the Director of the Divison of Adminidrative Hearings to investigate
complaints againgt the Deputy Chief Judge and the judges of compensation clams and
recommend to the Governor whether ajudge should be disciplined or removed.

Requires the statewide nominating commission to consider certain statutory requirements
in evauating ajudge s performance and requires the Office of the Judges of
Compensation Claims to collect information from the judges of compensation clams
necessary for the commission to conduct its review of the judges performance.

Requires the Deputy Chief Judge to submit to the Legidature an annua report regarding
the forma dispute resolution process for the prior fisca year, including workload
datigtics for the office and a summary of any satutory requirements that the judges are
generdly unable to meet. Additiona reporting requirements relating to the formd dispute
resolution process are transferred from the division to the Office of the Judges of
Compensation Claims.

Requires anominee for ajudge’ s positions to be a member of the Horida Bar for the
prior 5 years and experienced in the practice of workers compensation. In addition to
this requirement, a nominee for the Deputy Chief Judge will be required to demonsrate 5
years of adminigirative experience.

The bill provides the following changesto ch. 440, F.S,, rdating to the workers' compensation
hearings process that are designed to expedite the process:

Authorizes the Governor to gppoint atemporary judge of compensation clamsin the
event of avacancy for a period not to exceed 120 successive days.

Authorizes the judges of compensation clams to dismiss portions of petitions for benefits
upon receipt of the petition for benefits if the petition does not specificaly identify or
itemize certain information required by s. 440.192, F.S. The dismissd of any petition or
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any portion of such petition under this provison would be without prejudice and would
not require a hearing.

Requires the judges of compensation claimsto issue find orders on the merits of disputed
issues within 30 days or closure of the hearing record, unless otherwise agreed upon by
the parties.

Trandfers 18 positions from the Division of Workers Compensation to the Office of the
Judges of Compensation Claimsto asss the Office in establishing an agency clerk and
custodian of records functions internaly.

Eliminates the docketing review by the judges of compensation claims.

Clarifies when the 120-day investigatory period for payment of claims commences, aither
14 days within the receipt of the notice of injury or 120 days from the receipt of the
petition. The carrier has a 120-day period after thisinitid payment of benefitsto
investigate a cdlam and admit or deny benefits.

Revises the 120-day requirement for lump sum settlements in order for the tolling of time
to begin when the employer is natified of the injury rather than the dete of the injury.

Eliminates the requirement for a hearing on lump sum settlements under s. 440.20(11)(a),
F.S, if lega counsd represents the clamant and dl parties agree to forego a hearing.

Requires the written consent of the client after the first continuance of afind hearing.

Authorizes the judges of compensation clams to enter an abbreviated fina order in cases
where compensability is not disouted, with the parties having an option to request
separate findings of fact and conclusions of law. This change would asss the judgesin
mesting the 30-day deadline for entering afinal order, asrequired in s. 440.25(d), F.S.

Authorizes a qudified rehabilitation provider to have accessto a clamant’s medica
records.

If approved by the Governor, these provisions take effect October 1, 2001, except as otherwise
provided.
Vote: Senate 39-0; House 110-5
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FINANCIAL INSTITUTIONS

CS/SB 1260 — Financial Institutions
by Banking & Insurance Committee and Senator King

Capitalization Requirementsfor De Novo Banks and Other Provisions

The hill increases the minimum capitalization requirements for new state-charted banks from $4
million to $6 million for an indtitution located in a county with ametropolitan satistica area,

and from $2 million to $4 million for an indtitution located elsawhere, and requires that
organizing directors subscribe to a least 25 percent of capital stock. It aso requiresthat at least
two proposed directors have at least 1 year experience as an executive officer, regulator, or
director of afinancid inditution within the previous 3 years. However, the department may
allow only one director (as currently required) to have such experience.

Thehill dlows the Department of Banking and Finance (* department”) to return a substantialy
incomplete application to an gpplicant and alows resubmission of the gpplication within 30 days
without payment of an additiond fee.

The term “strong and well-managed” inditution is eliminated and replaced with the term,
“operating in a safe and sound manner.” In this regard, the bill diminates the filing fee for
relocation of abank’s main officeif it is operating in a safe and sound manner and provides that
the application is deemed gpproved if it is not denied within 10 days of receipt.

The bill diminates the current provison in s. 658.34(4), F.S., which requires the approva of the
department for the issuance of previoudy un-issued stock to declare or pay dividends. However,
the bill requires dividends declared or paid from previoudy un-issued stock to comply with
provisons of s. 658.34, F.S,, (shares of capita stock) and s. 658.37, F.S.,, (dividends and
surplus).

The bill provides that the pay-on-death account provisions of s. 655.82, F.S., would apply to and
govern depositsin trugt, affecting only deposits made to an account created after December 31,
1994.

The bill requires each state bank and state trust company to pay the department $25 for each
certificate of good standing certifying thet a ate-chartered financia inditution is licensed to
conduct business in this state under the financia ingtitutions code.

The bill amends s. 655.50, F.S,, relating to the Florida Control of Money Laundering in Financid
Ingtitutions Act, to conform state financid transaction reporting requirements to the federd
reporting standards.
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Thebill dlows “banker’ sbanks’ to provide specified services to financid inditutions, including
state and federal associations, banks, savings banks, trust companies, internationa bank agency,
or credit union.

One-Bank Holding Companies

The bill increases the percent of capital stock a one-bank holding company may accept as
collatera on aloan from any one borrower from 10 to 15 percent of the capita of the one-bank
holding company, if the stock is listed and traded on a recognized exchange. If aloan is
collateralized by capital stock that is not listed on a recognized exchange, the one-bank holding
company would be permitted to accept loans with such collateral up to a maximum of 10 percent
of the capital of the one-bank holding company. The bill permits a one-bank holding company to
make aloan using its own stock as collaterd, aslong as the loan would not be used for the
purchase of additiona stock.

Confidentiality of Deposit Records

Thebill amends s. 655.059, F.S,, rdating to confidentidity of depositor books and records.
Current law requires books and records relating to deposit accounts and loans of depositors,
borrowers, members and stockholders of financia ingtitutions to be confidential and prohibits
disclosure except upon express authorization of the account holder asto his or her own accounts.
Thisis known as the “opt-in” provison. Informeation relating specificaly to loans may be

released without the borrower’ s authorization under specified circumstances. In addition,

financid inditutions, holding companies and their subsidiaries may furnish to one another
information relating to their customers or members, subject to the requirement that each
corporation maintain the confidentiaity of such information and not disclose the information to
any unaffiliated person or entity.

“Affilistes’ of financid inditutions would be alowed to furnish to other financid ingtitutions,
holding companies and their subsidiaries and affiliates information relaing to their cusomers or
members, subject to the confidentiaity requirements noted above.

The bill dso provides that notwithstanding the provisions relaing to confidentiaity (noted

above), that nothing in this subsection shdl prohibit afinancid indtitution from disclosing

finendd information as permitted by Pub. L. 106-102 (1999), as st forth in 15 USCA, s. 6802,
as amended. This refersto the Gramm-Leach-Bliley Act (GLB), dso known asthe “Financid
Services Modernization Act.”

The GLB was sgned into law on November 12, 1999, and becomes effective on July 1, 2001. It
alows banks, securities firms and insurance companies to merge, affiliate with each other, and
engage in new business activities outside their traditiona areas. These entities can share certain
consumer information which they can ultimately provide to anyone they choose. However these
third parties cannot share that information with anyone else. Also, under GLB, consumers must
be offered the opportunity to refuse to dlow their persond financid information to be shared by
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sgning and sending back disclosure information which has to be provided to the consumer on an
annud basis by the financid ingtitution. Thisis known asthe “opt-out” provison. Thus, asa
result of the implementation of thislaw, financid ingtitutions would be able to adopt aless
restrictive standard (opt-out provision) than current Florida law (opt-in provision) asto consumer
financia disclosures.

Worthless Checks

The bill amends s. 68.065, F.S,, relating to actions to collect worthless checks. It removesthe
requirement that a written demand must be ddlivered by “registered or certified mail,” for
recoveries of service charges on worthless checks, drafts or orders of payment. Current law
would gtill require that a written demand be made.

If approved by the Governor, these provisions take effect upon becoming law, except as
otherwise provided.
Vote: Senate 39-0; House 118-2

CS/CS/HB 107 — Unclaimed Property
by Competitive Commerce Council; Banking Committee; and Rep. Prieguez and others
(CS/SB 1398 by Banking & Insurance Committee and Senator Carlton)

The bill (Chapter 2001- 36, L.O.F.) substantialy revises the Florida Disposition of Unclaimed
Property Act, inch. 717, F.S,, asfollows

1. Changes references from abandoned property to unclaimed property;

2. Revisesrequirements for recovery services agreements between an owner’s
representative and an owner to include the option to disclose specified information or to
limit feesto 15 percent for al contracts with adollar vaue of $250 that are held by the
Department of Banking and Finance for 24 months or less (25 percent for property held
by the department for more than 24 months) or $25 for dl contracts with adollar value of
less than $250;

3. Removes the one-time natification limitation imposed on the department for notifying
owners of unclaimed property;

4. Revisesreporting requirements for holders of unclaimed property;

5. Allowsfor direct payments to the owner of the unclaimed property after authorized fee
deductions to the attorney, certified public accountant, or private investigative agency;

6. Placesan affirmative duty on holders of unclaimed property to use reasonable and
prudent efforts to locate apparent owners through at least one active search for the owner
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within 180 days after an account becomes inactive (2 years from the date of specified
activities);

7. Revisesthe procedure for the Department of Banking and Finance to resolve disputes and
conflicts among daims,

8. Includes certified public accountants among persons authorized to file dlams as owner’s
representatives,

9. Reguiresowners representatives to maintain certain records and requires representatives
to provide such records to the Department of Banking and Finance;

10. Exempts a licensed, FHorida-certified public accountant who is acting within the scope of
the practice of public accounting, as defined in ch. 473, F.S., from the regulatory
provisonsfor private investigative agencies (recovery agencies) under ch 493, F.S,;

11. Increases the maximum aggregate amount of unclaimed property from $1,000 to $5,000
in smdl edate accounts in which heirs must now submit an affidavit sipulating to

specified expensesin daming property;

12. Clarifiesthat the 10-year statute of limitations period to clam property escheated to the
dtate begins at the time the property is received by the state; and

13. Eliminates a damant’ s entitlement to interest on amount of unclaimed property.

These provisions were gpproved by the Governor and take effect October 1, 2001.
Vote: Senate 38-0; House 116-0

CS/ICS/ICS/SB’s 1526 & 314 — Money Transmitter’'s Code (“Payday Loans”)
by Finance & Taxation Committee; Commerce & Economic Opportunities Committee; Banking
& Insurance Committee; and Senators Congtantine, Campbd|l, and Cowin

The committee substitute creates the Deferred Presentment Act in ch. 560, part IV, F.S. It
provides for regulation of deferred presentment transactions, more commonly referred to as
“payday loans,” by which a business provides cash or currency in exchange for another person’s
check and agrees to hold that person’s check for aperiod of time prior to depositing or
redeeming the check.

The committee substitute provides for regulaion of thisindustry by the Department of Banking
and Finance (department). In order to engage in a deferred presentment transaction, a person or
business must be registered under part |1 of the chapter (which regulates persons who sl or
iSsue payment instruments or who tranamit funds) or part 111 of the chapter (which regulates
persons who are in the business of cashing checks or other payment instruments or the
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exchanging of forelgn currency). Such persons mugt file with the department a declaration of
intent to engage in deferred presentment transactions, accompanied by a $1,000 filing fee.

Deferred presentment agreements would be subject to the following requirements.

Requires every deferred presentment transaction agreement to be written and signed by
both the deferred presentment provider (provider) and the “drawer” (consumer) and
executed on the same day that the currency is provided, and to include specified
information regarding the terms of the agreement;

Sats a maximum limit of $500 on the face amount of a check taken for deferred
presentment, exclusive of dlowable fees;

Egtablishes a maximum fee of 10 percent of the amount paid to the consumer, plusa
verification fee set by department rule (currently, $5);

Requires the provider to immediately provide the consumer with the full amount of the
check, less the alowable fee, upon receipt of the consumer’s check (the provider may not
actudly collect the fee before the drawer’ s check is presented or redeemed).

Prohibits the term of a deferred presentment agreement from being in excess of 31 days
or lessthan 7 days,

Requires the provider to comply with, and provide the consumer with a copy of, the
disclosure requirements of the federd Truth-in-Lending Act and Regulation Z of the
Board of Governors of the Federa Reserve Board;

Allows the payment to the consumer to bein the form of the provider’s payment
indrument if the provider is registered under part 11 of the chapter, but no additiond fee
may be charged and the provider is prohibited from requiring the drawer to accept a
payment ingtrument in lieu of currency;

Prohibits “rollovers’ which extend a deferred presentment agreement;

Prohibits a deferred presentment provider (“provider”) from entering into an agreement if
an individua has an outstanding agreement with any provider or if aprevious transaction
has been closed for less than 24 hours. To verify thisinformation, the provider must
access a centrdized database implemented by the department. Until such time asthis
database is implemented, the provider must obtain a sgned statement from the individua
that he or she does not have an outstanding agreement and has not terminated an
agreement within the past 24 hours;

Requires a 60-day grace period extenson, without any additiona charge, if an individua
is unable to pay the amount due at the end of the deferment period, if the individua
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agrees to make an gppointment with a consumer credit counsding agency and complete
the counsdling by the end of the grace period; the consumer may agree to comply with,
and adhere to, arepayment plan approved by the counsdling agency;

Allows the consumer to redeem his or her check prior to the presentation date; and

Allows the provider to seek collection of areturned check pursuant to s. 68.065, F.S.,
(but without the provision for treble damages).

The committee subgtitute aso amends ch. 560, F.S., the Money Transmitters Code, which
provides for the regulation of the money transmitter industry by the Department of Banking and
Finance. Thisindustry includes wire tranamitters, check cashers, and foreign money exchangers.
The committee subgtitute makes the following changes to ch. 560, F.S.:

Deetes examination fees and uses regidration fees to fund the regulatory program;

Adds an initid $50 application fee for each vendor or branch of apart |1 (payment
ingruments and funds transmission) or part 111 (check cashing and foreign currency)
registrant;

Authorizes the department to assess aregistrant a $500 late filing fee if the renewd
goplication is submitted within 60 days after the expiration of the license;

Increases the cgp on renewd fees for registrants with multiple locations from $5,000 to
$20,000; and

Requires regigrants to notify the department of any newly established locations within 60
days.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 39-0; House 120-0

HB 625 — Security for Public Deposits
by Rep. Bean and others (CS/SB 1670 by Banking & Insurance Committee and Senator
Congtantine)

The bill diminates the advisory committee to the qualified public deposit program and
establishes the Qudified Public Depository Overdght Board comprised of Sx members. The
board would represent the interests of al qudified public depositories in safeguarding the
integrity of the program and preventing the redlization of 10ss assessments. The Treasurer will
select two members that represent public depositoriesin each of the three asset groups. Any
additiona expenses of the public deposit program not covered by the resources of the program
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will be paid in the same manner asloss assessments on qualified public depositories, as provided
ins. 280.08, F.S.

The bill authorizes the Treasurer to establish specia requirements for a qudified public

depogitory in order to protect the integrity of the public deposit program. The Treasurer will be
required to notify the custodian of collatera of any change in the Uniform Commercia Codein
Florida which affects the requirements for a perfected security interest in collaterd. The

custodian has 180 days from such notice to withdraw, if the required collateral services cannot be
provided. The hill authorizes the use of Federal Home Loan Bank letters of credit asdigible
collaterd, if certain requirements are met.

The bill dso requires aquaified public depository to pledge, deposit, or issue additiond eligible
collatera between filing periods of monthly reports within 2 business days when notified by the

Treasurer that the current market value of the collateral does not meet the required collateral. A
quaified public depogtory is prohibited from acting as its own custodian.

Violations subject to adminigtrative pendties are revised to include failure to maintain required
collaterd rather than failure to pledge sufficient collaterd and the Treasurer is authorized to issue
acease and desist order if aqudified public depostory deposits or arranges for the issuance of
unacceptable collatera.

If approved by the Governor, these provisions take effect October 1, 2001, except as otherwise
provided.
Vote: Senate 38-0; House 115-0

CS/HB 455 — Mortgage Brokers and Lenders
by Banking Committee and Rep. Detert (CS/SB 1896 by Banking & Insurance Committee and
Senator Congtantine)

The hill establishes education requirements for those seeking initid licensure under ch. 494,

part 111, F.S. (mortgage lending), and establishes continuing education requirements as a
condition of renewa of licenses under part Il (mortgage broker) and part 11 (mortgage lending)
of the chapter.

An goplicant for an initid mortgage lender license will be required to document 24 hours of
classroom ingruction in primary and subordinate financing transactions and in the provisons of
ch. 494, F.S., and rules adopted under that chapter. An applicant for an initid mortgage lender’s
license, or the gpplicant’s principa representative, will be required to pass awritten test
prescribed by the Department of Banking and Finance (* department”) to determine competency
in primary and subordinate financing transactions and the provisons of ch. 494, F.S,, and rules
adopted under that chapter. Mortgage brokers, mortgage lenders, and correspondent mortgage
lenders will be required to complete at least 14 hours of professond education coursesin
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primary and subordinate mortgage financing transaction biennidly as a condition for license
renewa.

An applicant for an initid mortgage lender license will be required to designate a“ principa
representative’ within the mortgage lender business, which is comparable to the “principa
broker” within amortgage broker business, who has responsibility for exercising operationa
control of the licensee' s business. The hill aso requires that a mortgage broker be licensed for a
least 1 year prior to being designated as a“principd broker” within the brokerage, or
demondtrate to the department that he or she has been actively engaged in mortgage-related
businessfor at least 1 year prior to being designated as a principa broker.

Licensees will be required to maintain records documenting compliance with the education
requirements for aperiod of 4 years.

If approved by the Governor, these provisions take effect October 1, 2001, except as otherwise
provided.
Vote: Senate 36-0; House 112-4

MISCELLANEOUS

CS/CS/SB 108 — Structured Settlements/Transfers
by Judiciary Committee; Banking & Insurance Committee; and Senators Geller and Dawson

Structured Settlements

Structured settlements are increasingly being used as means to settle persond injury claims. The
structured settlement provides periodic payments for future medica expenses and wage
replacement. As an dternative to continuing to receive these long-term payments, some
individuals may assign or sdll their settlement payments to a factoring company for a discounted,
lump-sum payment. The bill would require court review and approvd for al such transfers of
structured settlements for the resolution of tort claims. In addition, the bill would require such
transfer agreements to contain specific disclosures regarding the codts of the transactions and a
comparison of the amount to be received in the transfer in comparison to the amount to be
received through the structured settlement.

Sinces. 440.22, F.S,, prohibits the assgnment, release, or commutation of compensation or
benefits due or payable under this chapter, this bill would not apply to workers compensation
Structured settlements.

Major Legislation Passed 41



Senate Committee on Banking and Insurance

Viatical Settlements

In 1996, Horida established the framework for regulation of the viatical industry by the
Department of Insurance. In generd, aviatica settlement is an agreement under which the owner
of alife insurance palicy, the “viator,” sdlsthe policy to another person, the “viatical settlement
provider,” in exchange for an up-front payment, which is generdly less than the expected degth
benefit under the policy. The viatica settlement provider buying the policy from the origina
policy owner takes over premium payments and, upon the degth of the origind policy owner,
collects the death benefit under the policy. The amount paid to the viator could depend on the
viator's life expectancy and on market forces.

In the 2000 Regular Session, substantial changes were enacted expanding viatica settlement
regulation by the department to cover any person who sels alife insurance policy, not just
individuds with a“life threstening” iliness. The legidation dso provided disclosures to be made
by viatica settlement providersto viatical settlement purchasers, the requirement for licenseesto
maintain certain records, and increased pendties for specified unlawful acts.

Thisbill providesfor disclosures, form filings, and other protections, which are currently
afforded to consumers engaged in viatica settlement transactionsin the primary market to apply
to such persons in the secondary market. Secondary market viatical settlement transactions
pertain to those purchases made from any person or entity other than the viatica settlement
provider who effectuated the viatica settlement contract, that is, who origindly vidicated the

policy.

The bill providesthat viatica settlement sales agents be responsible for disclosures to purchasers
in the secondary market, that viatica settlement purchase transactions in the secondary market be
completed only through the use of escrow agents or third-party trustees, that al funds paid by
purchasers be deposited with such trustees or agents, and that the funds must not be released to
the sdller until after a3-day voidable period has expired. Also, the bill provides requirements that
the viatical settlement provider who initialy purchased the policy from the viator be responsible
for monitoring the insured as to the insured’ s whereabouts and hedlth Satus, premium payments,
and submisson of the death clam. This responsibility may be contracted out to athird party. The
bill expands certain terms relating to trusts, financing and specid purpose entities, purchasers,
and purchase agreements. Findly, the bill darifiesthat viatica settlement providersdoing
business from this state, and who transact business with viators or viatical settlement purchasers
outside of the state, must be licensed in Florida.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 39-0; House 118-0

42 2001 Regular Session



Senate Committee on Banking and Insurance

SB 218 — Mortgage Guaranty Insurance
by Senator Horne

Thishill (Chapter 2001-37, L.O.F.) revises how a mortgage guaranty insurer’ s contingency
ressrveis caculated when determining whether the insurer meets the minimum surplus
requirement.

Mortgage guaranty insurance protects alender, usudly abank or mortgage company, against
loss upon the default of amortgage loan. Horida law requires a mortgage guaranty insurer to
establish a contingency reserve equal to 50 percent of earned premiums on each policy it writes,
which must be maintained for a 10-year period. Thisis a solvency-related requirement to protect
agang adverse economic conditions which could trigger mortgage guaranty insurance dams
payments.

Horidalaw dso requires that a mortgage guaranty insurer maintain aminimum surplus equa to
the greeter of $4 million, or 10 percent of the insurer’ s lighilities, but not more than $100 million.
The contingency reserve has been considered aliability in caculating the surplus for a mortgege
guaranty insurer and, therefore, in determining whether the minimum surplus requirement is met.
Although the contingency reserve (and counting it as a liability) is a common requirement for
mortgage guaranty insurers among the states, Floridal s minimum surplus requirement thet is
based upon a percentage of the insurer’ s liabilities is not. The combined effect of these two
requirements sgnificantly increases the amount of the minimum surplus requirement to a greater
amount than istypicaly required in other dates.

Under the new law, each mortgage guaranty insurer will continue to report its contingency
reserve as aliability initsfinancia statements, except that the contingency reserve will not be
consdered aliability for the purpose of determining whether the mortgage guaranty insurer
meets the minimum surplus requirements.

The bill dso clarifies provisons of current law by providing that a mortgage guaranty insurer
may not have atota outstanding aggregete exposure (net of reinsurance) that exceeds 25 times
the insurer’ s paid-in capitd, surplus, and contingency reserve combined.

These provisons were gpproved by the Governor and take effect July 1, 2001.
Vote: Senate 39-0; House 118-0

CS/SB 658 — Insurance (Surplus Lines Insurance; Statutory Accounting)
by Banking & Insurance Committee and Senator Holzendorf

Surplus LinesInsurance

This bill authorizes the Florida Surplus Lines Service Office (* Service Office”) to have accessto
records of surplus lines insurance agents related to the surplus lines insurance policies they write,
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as currently authorized for the Department of Insurance. The bill o requires surpluslines
agents to report certain information on policies written to the Service Office, that in most
respects codifies what were dready current practices of the Service Office pursuant to
operationa procedures approved by the Department of Insurance. Similarly, the bill darifiesthe
responghilities of the Service Office relative to those of the department with regard to
monitoring the surplus lines business and collecting the 5 percent premium tax imposed on
aurplus lines policies and the 0.3 percent service fee that funds the operations of the Service
Office. Current fines and pendties that gpply to late payment of the premium tax will now aso
apply to late payment of the service fee. The bill also deletes the requirement that insurers and
adjusters notify the Service Office of each dlaim that isfiled.

The hill increases maximum per-policy fee that may be charged by a surpluslines agent to a
policyholder from $25 to $35.

The bill requires persons who independently obtain coverage from asurplus linesinsurer (rather
than through a surplus lines agent) to report and pay the 5 percent premium tax to the Service
Office, rather than to the department. The bill would also impose the 0.3 percent service fee that
currently gppliesto surplus lines policies on independently procured coverage, payableto the
Searvice Office.

Statutory Accounting

The bill adopts uniform, statutory accounting principles, as defined in the National Association
of Insurance Commissioners (NAIC) Accounting Practices and Procedures Manud, effective
January 1, 2001, and makes conforming changes to the accounting provisions of the Insurance
Code for insurers and hedlth maintenance organizations.

Statutory accounting principles are the accounting principles or practices prescribed or permitted
by aninsurer’ s state of domicile. Statutory accounting principles attempt to determine at the
financid gtatement date an insurer’ s ability to meet its obligations to its policyholders and
creditors. Statutory accounting principles are designed to address the concerns of regulators and
are established on ardatively conservative bass. In contrast, generdly accepted accounting
principles (GAAP) are designed to meet the varying needs of different users of financid
gatements and emphasize the measurement of emerging earnings of a business from period to
period. The purpose of NAIC's Codification of Statutory Accounting Principles project was to
produce a comprehensive guide to statutory accounting for use by insurance departments,
insurers, and auditors. By adopting the latest NAIC manud, Florida joins 44 other states that
reference the manua in ether their satutes or rules.

Hedlth maintenance organizations (HMOs) authorized in Horidaon January 1, 2001, are given
two options with regard to complying with the new statutory accounting principles. An HMO
may either report al assetsin accordance with the new statutory accounting principles (the NAIC
Accounting Practices and Procedures Manud, effective January 1, 2001), or the HMO may
report assets acquired prior to June 30, 2001, in accordance with the 2000 version of s. 641.35,
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F.S., through December 31, 2005. Assets acquired on or after June 30, 2001 must be accounted
for in accordance with the new statutory accounting principles.

If approved by the Governor, these provisions take effect upon becoming law and section 24
(requiring any quarterly or annual statement filed after the effective date of the act to be prepared
in accordance with the act) shdl apply retroactively to January 1, 2001.

Vote: Senate 34-0; House 118-0

CS/SB 788 — Unfair Discrimination/Insurance
by Banking & Insurance Committee and Senator Silver

The committee subgtitute amends s. 626.9541, F. S., to add disability, property and casudty, and
automobile insurance companiesto the list of insurers (hedlth and life insurers and managed care
providers) that are currently prohibited from refusing to issue a policy or deny aclamto
goplicants or insureds who have been, or are likdly to become, victims of domestic abuse by a
family or household member. Specificaly, the bill declaresthat it is an unfair or deceptive act for
disability, property and casuaty, and automobile insurers to underwrite a policy, refuse to issue
or renew apolicy, refuse to pay aclam, terminate apolicy or increase rates based on the fact
that the insured or applicant who is aso the proposed insured, has made a claim or sought
medica or psychologica treatment in the past for abuse, or that a claim might occur as aresult
of any future abuse, by afamily or household member upon another family or household
member. It clarifiesthat ahedth insurer, life insurer, disability insurer, or managed care provider
may refuse to underwrite, issue, or renew a policy based on the gpplicant’s medica condition,
but the company shall not consider whether such condition was caused by an act of abuse. The
current law defines “abuse’ to mean assault, battery, sexua assault, placing another in fear of
serious bodily injury, false imprisonment, physicaly or sexudly abusing aminor child, or an act
of domestic violence,

The bill further clarifies that the above provison does not prohibit a property and casudty

insurer or automobile insurer from excluding coverage for intentiona acts by the insured if such
excluson does not condtitute an act of unfair discrimination. The “intentiond act” exdusonisa
standard provison in property and casudty contracts. The excluson providesthat the insurance
company is not required to pay any clam resulting from an intentiona act by the insured asto
covered property. For example, if a battered woman' s spouse burns down their house, the insurer
would not cover theloss anceiif it was an intentional act by the co-insured. However, the hill
would prohibit an insurer from canceling or refusing to renew coverage of the wife, or refusing

to issue new coverage to the wife, based on the past act of domestic violence.

The bill dso ddetes the term “solely” as that term applies to facts insurers consider asto
domestic violence. Thiswould clarify that an insurer could not baseits decision to deny aclam
or policy based on the fact that the insured made aclaim as aresult of domestic violence.
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If gpproved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 38-0; House 119-0

CS/SB 806 — Insurance Examination/Exemptions
by Banking & Insurance Committee and Senator Laurent

This committee substitute would exempt gpplicants for licensure as a customer representative or
adjugter from examination requirements under certain circumstances. Specifically, a customer
representative applicant would be exempt from taking and passing an examination approved by
the Department of Insurance if the applicant obtains a designation as a Certified Customer
Service Representative (CCSR) from the Florida Association of Insurance Agents, or the
designation of Registered Customer Service Representative (RCSR) from aregiondly accredited
postsecondary indtitution in Florida. Similarly, an applicant for licensure as an adjuster would be
exempt from examination requirements if the gpplicant obtains a designation as an Accredited
Clams Adjuster (ACA) from aregionadly accredited postsecondary ingtitution in the state. The
curriculum for al three designations must be approved by the department and include
comprehengve analyss of basic property and casudty lines of insurance and testing at least
equal to that of standard department testing for customer representative and dl-lines adjuster
licenses. The bill provides that the department shal adopt rules establishing standards for the
goprovd of the curriculum.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 118-0

CS/SB 938 — Credit Insurance
by Banking & Insurance Committee and Senator Peaden

This committee subgtitute authorizes the issuance of a credit life or disability insurance license to
acreditor or alending or financid inditution, e.g., Sate or federa banks, associations, savings
banks, or credit unions, and provides that such licensees may dso sdll credit insurance and credit
property insurance. The bill requires that officers and directors of the entity gpplying for credit
life or disability licensure with the Department of Insurance must submit fingerprints with an
goplication.

Thebill dso providesthat in lieu of written acknowledgments for credit life insurance, thet if
credit lifeinsurance is solicited or consummated by telephone, the creditor agent or agent must
provide written disclosures to the borrower within 30 days from the date the coverage takes
effect. Further, the borrower must be notified that he or she has 30 days from the date the
disclosures are received to rescind the credit life insurance coverage.
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If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 38-0; House 118-1

HB 405 — Public Records/Surplus Lines Insurance Records
by State Adminigtration Committee and Rep. Brummer (CS'SB 1026 by Banking & Insurance
Committee)

This hill reenacts and expands the current public records exemption and confidentidity for
certain surplus lines insurance records submitted by surplus lines insurance agents to the
Department of Insurance, as provided by s. 626.921(8), F.S. The exemption was scheduled for
repeal on October 2, 2001, unless reviewed and reenacted by the Legidature, pursuant to the
criteria specified in the Open Government Sunset Review Act, s. 119.15, F.S.

Presently, if requested by the department, surplus lines agents are required to submit copies of
policies, applications, and other specified information related to surplus lines policies that are
written. The information must be maintained for 5 years and available for ingpection by the
department. Any information obtained by the department that revedls a trade secret, as defined in
S. 688.002, F.S,, is exempt from the public records law and confidentid. As currently interpreted,
any information that is specific to an individua policy or policyholder is consdered atrade

secret. The bill darifiesthis by revising the exemption to gpply to information that reveds
information specific to aparticular policy or policyholder, rather than information that reveds a
trade secret.

The bill aso expands the exemption by applying it to information furnished to the Horida

Surplus Lines Service Office (“ Service Office’) under the Surplus Lines Law (ss. 626.913-
626.937, F.S), if the disclosure would reved information specific to a particular policy or
policyholder. The Service Office was created by the Legidaturein 1997 and is authorized by

S. 626.921, F.S,, to require surplus lines agents to submit such information as required by the
association’s plan of operation, approved by department rule. The plan requires surplus lines
agents to submit detailed information about each surplus lines policy written. By referring to
information furnished to the Service Office “under the Surplus Lines Law,” thisbill dso
conformsto CS/'SB 658, that amends ss. 626.923, 626.930, and 626.931, F.S,, to authorize the
Service Office to have the same access to records of surplus lines agents as currently provided to
the Department of Insurance and to require surplus lines agents to report specified information.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 39-0; House 117-0
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SB 1428 — State Group Health Insurance
by Senators Posey, Clary, and Mitchell

The bill provides that the Department of Management Services and the Division of State Group
Insurance shdl not prohibit or limit any properly licensed insurer, hedth maintenance

organization, prepaid limited health services organization, or insurance agent from competing for
any insurance product or plan purchased, provided, or endorsed by the department or the division
on the basis of the compensation arrangement used by the insurer or organization for its agents.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 118-0

CS/SB 1530 — Financial Settlements
by Banking & Insurance Committee and Senator Geller

Thishill isidentical to CS/CSSB 108. Please see the summary of that bill.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 38-0; House 119-0

CS/SB 1610 — Funeral and Cemetery Services
by Banking & Insurance Committee and Senators Latvala, Wasserman Schultz, Lee, Sullivan,
Mitchell, Miller, Lawson, Peaden, Posey, and Cowin

The bill makes sgnificant changes to the atutes regulating funerd and cemetery sarvicesin
ch. 497, F.S.

The bill gradually phases out the authority for funera and cemetery businesses to purchase
surety “payment” bonds as security for funds they have collected on contracts for future or
preneed funeral and cemetery services and merchandise. The revison alows certain
certificateholders to continue to use these payment-type surety funds authorized under

s. 497.425, F.S,, to secure funds by bond rather than by trust, but only on contracts written before
Jduly 1, 2001, and only asto funds not held in trust as of July 1, 2001. A specific provisonis
meade for a certificateholder that is authorized to do businessin Florida and that currently has
$100,000,000 secured by bonds. This particular certificateholder is dlowed to use the payment-
type surety bond dternative of securing funds, on contracts written prior to December 31, 2004,
but relates only to those funds not held in trust as of July 1, 2001. In summary, this provison
provides two cutoff dates after which the payment-type surety bonding dterretive in s. 497.425
can no longer be used, holds harmless the bonding arrangements currently utilized by
certificateholders, and does not allow those certificateholders to secure any other funds currently
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being hdd in trust as of the effective date of the bill. The other financing arrangements available
under current law remain: letters of credit, performance surety bonds, and trust accounts.

In addition, the bill makes the following changes.

Expandsthe lig of financid inditutions to include federa or state savings and loan
associations authorized to handle trust accounts for funeral and cemetery preneed funds,
aswell asfunds collected for cemetery care and maintenance.

Eliminates the requirement for the Department of Banking and Finance to establish the
need for anew cemetery before issuing alicense for it to operate.

Rai ses the acreage requirement for new cemeteries from 15 to 30 contiguous acres and

increases the number of yearsfrom 1 to 3 for cemetery management experience required

for managers of new cemeteries.

Expands the statutory definitions of “cemetery” and “preneed contracts’ and adds
definitions of “ossuary” and “ scattering gardens’ to reflect current funerd and cemetery
practices.

Amendss. 470.002, F.S,, to revise the definition of legally authorized person, to exclude

a gpouse who has been arrested for committing against the deceased an act of violence.
Thiswould provide that in such circumstances, the spouse would not be authorized to
direct afunera director or direct disposer how the deceased body should be disposed.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 37-0; House 109-0

CS/SB 1722 — Surety Bonds/Reserve Amount
by Banking & Insurance Committee and Senator Horne

The bill anends s. 625.071, F.S,, to revise the specia reserve that surety insurers must establish
for ball bonds from the current 25 percent of the tota consderation (premium) paid for the bail
bond, to the lesser of 35 percent of the bal premiumsin force or $7 per $1,000 of bail liability.
The bail premiums would not include amounts retained by licensed bail bond agents, but may not
be less than 6.5 percent of the total consideration received for dl bail bondsin force.

The bill benefits Forida domestic surety insurers which will have lower specid reserve
requirements which, in turn, will increase their surplus and increase the bail bond premiums that
they may legaly write. The amount of the specid reserve, as amended, is fill considered to be
an adequate protection of the financid hedlth of surety insurers and will be the same asthat
required by the U.S. Treasury for dl insurers who issue bonds for federd agencies.
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If gpproved by the Governor, these provisons take effect July 1, 2001
Vote: Senate 39-0; House 118-0

CS/SB 2174 — Insurance Agents
by Banking & Insurance Committee and Senator Holzendorf

This committee subgtitute makes avariety of changes relaing to the licensure of insurance
company representatives, modtly in ch. 626, F.S. Mgor changes include:

Requiring licensed insurance agents marketing other products to maintain separate
records relating to insurance products and transactions.

Allowing the Department of Insurance access to insurance agent records maintained at a
third party location.

Specifying the activities congtituting the “ solicitation of insurance” and requiring
licensure.

Authorizing employee leasing companies to carry out specified insurance-type activities
under limited circumstances.

Eliminating the collection of certain information by the Department of Insurance.

Expanding the amount of time specified licensees would have to obtain an gppointment
after the termination of their appointment, licensure, or the filing of the origind license
goplication.

Mandating the fingerprinting of officers or directors to be filed with the Department of
Insurance under certain circumstances.

Removing the ability of licensees to waive confidentidity as to investigative information.

Allowing the Department of Insurance to revoke or suspend the license of alicensee
sdling securities not registered as required under ch. 517, F.S.

Clarifying thet a nonresident licenseis limited to the specific lines of authority granted in
the license issued by the agent’ s Sate of residence and further limited to the specific lines
authorized under nonresident licensure issued by this Sate.

Decdlaring that the requirements of the Insurance Code would gpply equdly to all
insurance transactions, insurance agents, and insurance agencies, unless otherwise
specified in the Insurance Code.
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Clarifying that advertisng and other communications materias developed by insurers
regarding products must indicate that the communication relates to insurance products.

Authorizing the Department of Insurance to promulgate rules to govern the use of a
consumer’s persond financid and hedth information. The rules must be congstent with
the modd regulation developed by the Nationd Association of Insurance Commissioners
(NAIC) and with the standards contained in Title V of the Gramm:-Leach-Bliley Act
(GLB) of 1999, Pub. L. No. 106-102. The GLB dlows banks, securitiesfirms and
insurance companies to merge, affiliate with each other, and engage in new business
activities outsde their traditiond aress. The GLB aso authorizes date insurance
departments to issue regulations protecting the privacy of insurance consumers persona
information. In response to the GLB, the NAIC adopted a modd regulation to provide
specific protection for financia and hedth information about consumers held by insurers,
agents and other entities engaged in insurance activities. The mode regulation requires
insurersto:

0 notify consumers about their privacy policies,

0 give consumers the opportunity to prohibit the sharing of their protected financia
information with non-affiliated third parties (a company that is not affiliated with
an insurer); and

0 obtain affirmative consent from consumers before sharing protected hedth
information with any other parties, affiliated and non-effiliates dike.

The NAIC modd isnow under consderation by the states. The Florida Department of
Insurance needed to secure specific authorization from the Legidature before the
department could promulgate consumer protection rules consstent with the NAIC
regulations.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 120-0

SB 2240 — Warranty Associations
by Senator Garcia

Thishill revisesch. 634, F.S,, relating to warranty associations. The bill amends and creates
sections within al three parts of the chapter reaing to the regulation of motor vehicle service
agreement companies, home warranty associations, and service warranty associations. Thishill
would provide for the following:

Specifies that a company licensed under ch. 634, F.S., does not require asales
representative license to market and sdll its own contracts.
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Revises provisons relating to the determination of the financia condition of entities
offering warranties under this chapter.

Provides that the Department of Insurance may by rule require motor vehicle service
companies, home and service warranty associations to submit information contained in
financid reports eectronicaly. Further, it authorizes the department to promulgate rules
to identify specific methods of unfair competition or deceptive acts under ch. 634, F.S.

Creates and amends sections defining certain practices as unfair methods of competition
and unfair or deceptive acts as those practices rdlate to the advertising, sale, or ddivery of
motor vehicle service agreements. Provides the Department of Insurance with
investigative and enforcement authority relative to motor vehicle service agreement
companies.

Prohibits the use of advertisements that would be defined as an unfair or deceptive
practice when that advertisement would midead or mistakenly lead a reasonable person
to believe that the federd or state government is responsible for the motor vehicle service
agreement sales activity or would guarantee any returns on the agreement or the payment
of obligations arigng under the agreement.

Defines the term “ additive product” and includes within the definition of “motor vehicle
service agreement” any agreement to repair or replace a motor vehicle offered in
conjunction with an additive product.

Provides that when the premium or charge for amotor vehicle service agreement is
included in the overall purchase price of the purchase of merchandise or property, the
vendor must separately state and identify the amount charged for the motor vehicle
service agreement and the classification upon which it is based.

Authorizes the Department of Insurance to conduct proceedings pursuant to ch. 120, F.S,,
when it has reason to believe aperson is engaging in an unfair or deceptive act relaing to
motor vehicle service agreements. Also, it dlows the department to issue cease and desist
orders, to suspend or revoke licenses, and impose specified fines.

Providesthat dl home warranty contracts must disclose exclusions, restrictions, or
limitations on the benefits offered or the coverage provided under the contract and

include on the front page in bold type a disclamer smilar to thisone: “Certain items and
events are not covered by this contract. Please refer to the exclusonslised onpage
of this document.”

Prohibits the advertising, offering, or providing of afree service warranty asan
inducement to the purchase or sale of red or persona property or services connected
therewith.
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Provides an effective date of January 1, 2002, for the sections of the bill which delineate
the assets and liabilities that may be used to determine the financial condition of ahome
warranty association.

If approved by the Governor, these provisions take effect upon becoming law, except as provided
above.
Vote: Senate 40-0; House 118-0
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DOMESTIC VIOLENCE

HB 1673 — Domestic Violence
by Rep. Kyle and others (CS/SB 1778 by Children & Families Committee and Senators Cowin
and Crist)

Thishill, titled the Family Protection Act, strengthens the pendties for acts of violence and, in
particular, commission of domestic violence offenses. A mandatory 5-day period of incarceration
is created for persons adjudicated guilty of acrime of domestic violence who have intentiondly
caused bodily harm. The act raisesthe leve of crime for second and subsequent battery
convictions. A surcharge of $201 isimposed on persons who are found in violation of assaullt
and battery related offenses, saking, and domestic violence offenses. The funds from the
surcharge are to be used to fund domestic violence centers, to defray the costs of incarcerating
persons pursuant to the new 5-day mandatory jail provison, for additiond training for law
enforcement in combating domestic violence, and for a statewide public-awareness campaign
regarding domestic violence. The hill requires atendance in the batterer’ s intervention program
as acondition of probation, community control, or other community supervison when thereisa
crime of domestic violence. Effective duly 1, 2002, the batterer’ s intervention program which the
offender attends is required to be certified. The bill further requires that child protection
investigation gtaff be provided with training on the use of the injunction processes to remove a
domestic violence perpetrator as a strategy for protecting the child.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 36-0; House 113-1

CHILD SUPPORT ENFORCEMENT

CS/CS/SB 400 — Support of Dependents
by Appropriations Committee; Children & Families Committee; and Senators Horne, Campbel,
Mitchell, Sanderson, Sullivan, Smith, Burt, Bronson, Peaden, Lee, Crigt, and Cowin

Thishill removes the primary barrier to the current inability to criminally prosecute cases for
persistent nonpayment of child support and provides for ahigher leve of offense and mandatory
pendties. Specificaly, the bill diminates the requirement that persons cannot be prosecuted for
the crime of pergstent non-support if thereisacourt that has jurisdiction for the child support or
dissolution of marriage. Mandeatory fines and periods of imprisonment are provided for the first
three misdemeanor convictions of failure to pay support. A fdony offenseis established for
falure to pay support by a person who is convicted of the fourth violation or who has owed
support for more than 1 year in an amount equd to or greater than $5,000. The bill expresses the
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intent of the Legidature that the crimina pendties provided by the bill are to be pursued when
appropriate civil enforcement measures have been exhausted and have not resulted in payment.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 39-0; House 111-5

CS/SB 772 — Public Records/Child Support Service
by Children & Families Committee and Senator Sanderson

This bill makes confidentia and exempt from public records requirements disclosure of

identifying information regarding non-Title IV-D individuas served by county child support
enforcement agencies. (Non-Title IV-D individuas are custodid parents who have sought
assistance with child support enforcement with the county agency and excludes custodid parents
who receive public assistance or have applied to the Department of Revenue for child support
enforcement services.) Non-Title IV-D county child support enforcement agencies are prohibited
from disclosing identifying information to the person against whom a protective order has been
entered if there is reason to believe that the rdease of such information could result in harm to
the individua or the child. At the time of its passage, the provisons of the bill goply only to
Broward County.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 119-1

CS/SB 1284 — Child Support Enforcement
by Children & Families Committee and Senator Peaden

Thisbill provides a comprehensive package of provisons relating to child support thet is
designed to streamline the establishment and enforcement of support, bring Horidalaw into
compliance with federa requirements, and improve the equitable establishment of child support
orders. Specificdly, this bill provides for the following:

Genetic testing in paternity casesis dlowed based on awritten declaration by the
custodia parent. This modification would alow genetic testing to proceed without the
need for a notarized statement.

The bill requires the Food Stamp Office to determine if the custodia parent has good
cause for not cooperating with child support enforcement unless the responsible federa
agency authorizes the Department of Revenue to continue this function.
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A number of sections of law are amended to clarify and explicitly include spousd
support, in addition to child support, in the enforcement actions that the Department of
Revenue is authorized to take if the child support obligation is being enforced by the
Department of Revenue.

Two additiona conditions are provided for identifying when a family violence indicator
must be placed on a child support enforcement case and tranamitted to the Federal Case
Regidiry to prevent the disclosure of information on the case when release of the
information may result in harm to the individud or child. These conditionsarewhen a
domestic violence or repeet violence injunction has been granted and when the Domestic
and Repesat Violence Injunction Statewide Verification System indicates an injunction
has been granted.

A method for processing unidentifiable and undigtributable collectionsis established
which includes an opportunity to reclaim collections if the gppropriate party isidentified
or located. This provison will provide amechanism for find digpostion of
undistributable and unidentifiable collections,

Driver’ s license photographs are made available to the Department of Revenue to
fecilitate the service of processin Title IV-D cases based on an interagency agreement
with the Department of Highway Safety and Motor Vehices. This provison will dlow
driver’s license photographs to be included in the service of process packages for use by
law enforcement personnd and private process servers to effectuate accurate
identification of the individuas being served thereby reducing service attempts.

The notice requirement to consumer reporting agencies is modified to require that the
Department of Revenue provide written notice to a non-custodial parent at least 15 days
prior to theinitid release of information to the consumer reporting agency and to specify
that no further notice or opportunity for a hearing is required prior to subsequent periodic
updates.

The Judges of Compensation Clams review of lump-sum workers compensation
payment settlements is modified to provide for consideration of the interests of the
worker and the worker’ s family when approving the settlement. Such settlements must
provide for gppropriate recovery of child support arrearages.

The court is permitted to order retroactive modification of support orders back to the date
of filing. Changed circumstances and financid ability are to be consdered in determining
the retroactive gpplication of the modification.

The court is permitted to disregard the income from secondary employment for the
purposes of caculating the child support obligation when modifying the level of support
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if there are subsequent children and if the court determines the secondary employment
was obtained primarily to support the subsequent children.

The shared parental arrangement provison is modified to tipulate that a child who
spends at least 40 percent of the overnights with the non-custodia parent is considered to
be spending a*“sgnificant” amount of time with the non-custodia parent. A formulais
provided for shared parentd arrangements that exceed this threshold that must be used in
adjusting the child support award.

A 3-year pilot program is created for administratively establishing child support orders.
The process provides for the Department of Revenue to caculate and establish the non-
custodia parent’s child support obligation based on existing child support guidelines and
prescribed information and affidavits, unless a hearing is requested or either parent filesa
civil action in circuit court to determine the child support obligation.

If approved by the Governor, these provisions take effect upon becoming law, unless expressy
provided in the act.
Vote: Senate 39-0; House 114-0

BEHAVIORAL HEALTH

HB 421 — Mental Health Treatment/Adults
by Rep. Bean and others (CS/SB 682 by Appropriations Committee and Senator Mitchell)

This bill establishes amentd hedlth dient-directed and choice-based pilot project in Digtrict 4 of
the Department of Children and Family Services to provide menta health trestment and support
services to adults who have a serious mentd illness. This project will dlow the client to control
the public mentd headlth funds dlotted for his or her treatment and to directly purchase the
services from the vendor of choice.

The bill requires an evauation by an independent entity to assess the pilot project. The
evauaion will include an assessment of the following: criteriafor selecting digible participants,
duties of the care coordinator, accessibility and quality of services provided to the participants,
the degree to which the client participatesin treatment plan development, achievement of
treatment goals and outcome measure, demonstrated improvements or cost savings, monitoring
and oversight by the Department of Children and Family Services and the Agency for Hedlth
Care Adminigration, and the assstance of the loca advisory group in the design and
implementation of the project.

A report must be submitted to the appropriate legidative committees by December 1, 2002, and
December 1, 2003, concerning the progress of the pilot projects.
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The bill includes an appropriation of $470,000 from generd revenue funds for FY 2001-2002 to
the Alcohol, Drug Abuse, and Mentd Hedlth Trust Fund in the Department of Children and
Family Servicesto implement the pilot project.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 107-0

CS/CS/SB 1258 — Behavioral Health Services
by Hedth, Aging & Long-Term Care Committee; Children & Families Committee; and
Senator Mitchdl

Thishill includes provisons rdating to the development of two behaviord hedth service

delivery drategies, the establishment of a Behavioral Hedlth Services Integration Workgroup, the
implementation of children’s behaviord crigs unit demongtration models, and the state's
acceptance of certain accreditation sandardsin place of onsite licensure reviews and
adminigtrative and monitoring requirements.

Behavioral Health Service Delivery Strategies

In an effort to improve the coordination, integration, and management of the delivery of
behaviora hedth services (menta health and substance abuse), the bill directs the Department of
Children and Family Services (department) and the Agency for Hedth Care Adminigtration
(agency) to develop two sarvice deivery strategies and to contract with a single managing entity
in each of two geographic locations for al publicly funded diagnostic or assessment services,
acute care services, rehabilitative services, support services, and continuing care services. One
srategy must be in the catchment area of G. Pierce Wood Memoria Hospitd.

Under one service delivery strategy, the department may contract with aMedicaid prepaid
mentd hedlth plan that operates pursuant to s. 409.912, F.S. The authority for the department to
contract with this entity will add several desrable but currently absent dimengonsto the
department’ s cgpacity to maximize the vaue of its expenditures for behaviord hedth care. These
improvements include the implementation and oversight of clinica guiddines to ensure best
practices, utilization management to ensure gppropriate access and that the right serviceis given
in the right amount, and the credentiding of providers and improved qudity of care monitoring.

Under the second service delivery strategy, the department and the agency must competitively
procure a contract for the management of behaviord hedth services with a managing entity that
will improve qudity of care and contain codts. By having a single managing entity responsible
for dl sate behaviord hedth funding, new dements of dinicd management will be introduced
including credentiding of providers, promulgation of clinical care and access criteria, utilization
management of high cost units, improved outcome data, quaity of care improvement and data
managemen.
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The hill proposes that the agency and department utilize methods thet will Smplify billing and
enhance dinicd flexibility. Methods specified in the bill for both Strategies include using benefit
packages based on the leve of severity of illnessand leve of dient functioning; digning and
integrating procedure codes, standards, or other requirements to Smplify or improve dient
services and efficiencies in service delivery; usng prepaid per capita and prepaid aggregete
fixed-sum payment methodol ogies, and modifying current procedure codes to increase clinica
flexibility, encourage the use of the most effective interventions, and support rehabilitative
activities.

The bill directs the department to contract with the Louis de la Parte FHorida Menta Hedlth
Indtitute to conduct aformeative evaluation of each drategy identifying the mogt effective
methods and techniques used to manage, integrate, and deliver behaviora hedth services. The
entity conducting the evauation must report every 12 months to the department, agency, Office
of the Governor, and the Legidature on the status of the service ddlivery Strategies.

Behavioral Health Services I ntegration Workgroup

The bill establishes a Behavioral Health Services Integration Workgroup to assess barriers to the
effective and efficient integration of menta health and substance abuse services across various
systems and to propose solutions. The Workgroup is comprised of representatives of state
agencies which includes Juvenile Justice, Corrections, Education, Office of Drug Policy, Agency
for Hedth Care Administration and representatives of local stakeholders such as the county jails,
homeless codlitions, service providers, Baker Act receiving facilities, and consumers and their
families. The department may transfer up to $200,000 under the authority of ch. 216, F.S., to
support the Behaviord Hedlth Services Integration Workgroup. The Workgroup must submit a
report to the Governor and the Legidature by January 1, 2002, regarding the progress toward
achieving thair satutory purpose.

Children’s Behavioral Crisis Unit Demonstration Models

The bill creates s. 394.499, F.S,, authorizing the Department of Children and Family Servicesto
implement children’s behaviora criss unit demondiration models beginning duly 1, 2001, in
Collier, Lee, and Sarasota counties to provide integrated emergency mental health and substance
abuse services to persons under the age of 18 years at facilities licensed as Children’s Crisis
Stabilization Units. The demongtration models will integrate children’s mentd hedth crigs
gabilization units with substance abuse juvenile addictions receiving facilities services, to

provide emergency mental health and substance abuse services.

Children served in the demongtration modd s will have access to both mental hedlth and
substance abuse sarvices, in accordance with their individual needs, in one facility. The
demondration models will be aole to admit and tabilize children with co-occurring disordersin
addition to children with mental hedlth, or substance abuse-only needs. Criteria for admission to

60 2001 Regular Session



Senate Committee on Children and Families

and trestment in these new units are specified and reflect existing criteriafor emergency mentd
heelth and substance abuse services for children. The hill providesfor the children’s behaviord
crigs unitsto be licensad as crigs sabilization units and provides rule-making authority .

The bill specifies that nothing in the act would require an existing crigs stabilization unit or
addiction recaiving facility to convert to achildren’s behaviord crissunit. Beginning July 1,
2004, pending a required evaluation of the demongtration sites, the department, in consultation
with the agency, may expand the demonstration models to other locationsin the Sate. The
department is required to contract for an independent evauation of the demonstration models to
be reported to the Legidature by December 31, 2003.

Accreditation Standards

In an effort to reduce duplicative licensure and monitoring activities by the department and
agency of contracted behaviora hedlth organizations and facilities, s. 394.66, F.S., isamended to
require the agency to accept accreditation instead of its own facility licensure on-Stereview
requirements and the department to accept accreditation as a subgtitute for its adminigtrative and
program monitoring requirements. The bill specifies the accreditation organizationswith
gopropriate sandards for an organization, amenta hedth facility, or anetwork of providers from
which the department purchases behaviora hedlth services.

The bill includes provisions for the department and the agency to adopt rules establishing
additional standards for licensng or monitoring accredited programs and fecilities. The
department or agency may perform ingpections of accredited organizations, including contract
monitoring, at any time to ensure that deliverables are provided in accordance with contracts.

The department and the agency are required to report to the Legidature by January 1, 2003, on
the viability of mandeating that al organizations that are under contract with the department or
licensed by the agency to provide behaviord hedth services be accredited. The report must
address the viahility of privetizing al licensure and monitoring functions through an accrediting
organization. The bill pecifies that these provisons would apply to contracted organizations that
are dready accredited immediately upon becoming law.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 120-0

CS/CS/SB 1346 — Behavioral Health Care Services
by Appropriations Committee; Children & Families Committee; and Senator Saunders

Thishill includes provisons relating to the state’' s acceptance of certain accreditation standards
in place of ongte licensure reviews and adminidrative and monitoring requirements and the
implementation of children’s behaviora crisis unit demondtration models.
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Accreditation Standards

In an effort to reduce duplicative licensure and monitoring activities by the Department of
Children and Family Services and the Agency for Hedth Care Adminigtration of contracted
behaviord hedth organizations and facilities, s. 394.66, F.S., is amended to require the agency to
accept accreditation instead of its own facility licensure on-Ste review reguirements and to
require the department to accept accreditation as a subgtitute for its administrative and program
monitoring requirements. The bill specifies the accreditation organizations with appropriate
gandards for an organization, amental hedlth facility, or anetwork of providers from which the
department purchases behaviora hedlth services.

The bill includes provisons for the department and the agency to adopt rules establishing
additiona standards for licensng or monitoring accredited programs and facilities. The
department or agency may perform ingpections of accredited organizations, including contract
monitoring, at any time to ensure that deliverables are provided in accordance with contracts.

The department and the agency are required to report to the Legidature by January 1, 2003, on
the viability of mandating that dl organizations that are under contract with the department or
licensed by the agency to provide behaviora health services be accredited. The report must
address the viahility of privatizing dl licensure and monitoring functions through an accrediting
organization The bill specifies that these provisons would apply to contracted organizations thet
are dready accredited immediately upon becoming law.

Children’s Behavioral Crisis Unit Demonstration Models

The bill creates s. 394.499, F.S.,, authorizing the Department of Children and Family Servicesto
implement children’s behaviora crids unit demondiration models beginning July 1, 2001, in
Collier, Lee, and Sarasota counties to provide integrated emergency menta hedth and substance
abuse services to persons under the age of 18 years at facilities licensed as Children’s Crisis
Stabilization Units. The demongtration models will integrate children’s mentd hedth criss
gabilization units with substance abuse juvenile addictions receiving facilities services to

provide emergency menta hedlth and substance abuse services.

Children served in the demongtration modd s will have access to both mental hedth and
substance abuse services, in accordance with their individua needs, in one facility. The
demongtration mode s will be able to admit and stabilize children with co-occurring disordersin
addition to children with mental hedlth, or substance abuse-only needs. Criteriafor admisson to
and treatment in these new units are gpecified and reflect exigting criteria for emergency menta
hedlth and substance abuse services for children. The bill provides for the children’s behaviord
crigs unitsto be licensed as crigs sahilization units and provides rule-making authority .

The bill specifies that nothing in the act would require an existing crigs stabilization unit or
addiction recaiving facility to convert to a children’s behaviord criss unit. Beginning
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July 1, 2004, pending arequired evauation of the demongtration Sites, the department, in
consultation with the agency, may expand the demonstration models to other locations in the
dtate. The department is required to contract for an independent evaluation of the demongtration
models to be reported to the Legidature by December 31, 2003.

If gpproved by the Governor, these provisions take effect upon becoming law.
Vote Senate 37-0; House 113-0

CHILDREN AND FAMILIES

CS/CS/SB 1214 — Foster Care/Residential Group Care
by Appropriations Committee; Children & Families Committee; and Senators Peaden and Cowin

Foster Care and Residential Group Care

This legidation addresses a number of serious problemsin Florida s foster care program through
severd drategies asfollows

For digtricts 4, 11, 12 and the Suncoast Region, the bill amends s. 39.521(5), F.S., by requiring
the Department of Children and Family Services (department) to assess for placement in
resdentia group care any child 11 years of age or older who has been in care at least 6 months
who is then moved in care more than once. The assessment procedure is conducted by the
department or its agent who incorporates current and hitorical informetion from avariety of
sources which are specified. If it is determined as aresult of the assessment that the placement in
licensed residentia group care is appropriate, the child must be placed in residentia group care,
if available. The bill provides for judicid review of assessment results and actions taken.
Resdentid group care facilities that recelve children as aresult of the new requirement to assess
for placement are directed to establish specid permanency teams dedicated to overcoming the
permanency challenges presented by this group of children and are required to report regularly to
the department on its success in achieving permanency for them. The department is required to
track anumber of eements rdating to implementation of this provison and to report to the
Legidature by December 1 of each year.

Comprehensive Residential Service Strategies. Thebill crestess. 409.1676, F.S., that
describes comprehensive residential services to children with extraordinary needs. The new
section gtates that the Legidature intends for comprehensive residentia services to be provided
to children in the child protection system who have extraordinary needs such as serious
behaviora problems or do not have the options of ether reunification with their family or
adoption. These residentia services must be provided by a not-for-profit corporation or loca
government entity under contract with the department or by alead agency pursuant to

S. 409.1671, F.S. These contracts must specify that an identified number of children will have
accessto afull array of servicesfor afixed price.
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The bill specifiesthat, at aminimum, the department will cortract for comprehensive resdentia
services with a specific gppropriation in Didtricts 4, 11, 12, the Suncoast Region of the
department, and with a not-for-profit entity serving children from multiple digtricts. The entity
under contract is respongble for the following services: comprehensive assessment, resdentia
care, trangportation, behaviora hedth, recreationa activities, clothing, supplies and
miscellaneous expenses associated with these children, for the necessary arrangement for or
provison of educationa services, and for assuring necessary and appropriate health and denta
care.

The bill dso creates s. 409.1677, F.S,, establishing in the private sector amodd comprehensive
resdentia services program in Dade and Manatee counties. These programs must provide afull
array of services for afixed price to that portion of digible children within each county as
specified in the contract and based upon funds appropriated.

The bill specifies the following requirements for each mode!:

A focus on children with specidized needs, such as those children not likely to be
reunited with their families or adoptive homes, sbling groups, children with serious
behaviora problems, and children who are victims of sexud abuse.

Provison of or arrangement for al appropriate services.

Commitment and ability to find and use innovative gpproaches to address the problemsin
the traditional foster care system.

Provison of afull range of resdential services designed to meet the individua needs of
each child in care.

Provison of the necessary adminidirative services for operationa purposes.

Eligibility criteria specified in the contract that include a* no-reject-no-gject”
commitment unless otherwise determined by the court.

An ability with trained multidisciplinary saff to facilitate the achievement of permanency
gods of the children in care.

Utilization of aretired-volunteer mentor program.
Willingness and ahility to assume financid risk for the children in care.

Willingness and ability to serve as aresearch and teaching laboratory for departmental
and community-based care programs to improve the quality of foster care.
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Section 409.1679, F.S., specifies measurable outcomes for the programs created in s. 409.1676,
F.S., and s. 409.1677, F.S,, addressing the following:

The provisgon of agable living environment for children in care;

The achievement of an appropriate education and grade leve;

Keeping shling groups together;
The reduction of such system problems as &ff turnover and child run-aways,

The provision of an array of servicesto children in care if determined to be needed by the
child's assessment.

The department must reimburse the programs established under s. 409.1676, F.S., and
S. 409.1677, F.S, a afair and reasonable level and based on a prospective per-diem rate, which
must be specified annually in the General Appropriations Act.

Child Welfare

Section409.175, F.S,, is amended by specifying that afamily foster home license may be vdid
for longer than 1 year but no longer than 3 yearsif the home has maintained alicense with the
department for at least the 3 previous consecutive years, maintains good standing with the
department, and has not been the subject of reports of child abuse or neglect with any findings of
maltrestment.

Thebill anends s. 409.176, F.S,, requiring that registration of resdentid child-caring agencies
and family foster homesinclude proof of compliance with the uniform fire safety sandards
required in ch. 633, F.S.

Section 39.402, F.S,, is amended regarding shelter hearings to specify that the department must
provide a recommendation to the court for scheduled contact between the child and parents. If
the court orders vigitation and the visit does not commence within 72 hours after the shelter
hearing, the department must provide judtification to the court. The department must make
referra information available to parents or legd custodians seeking voluntary services and
participation in services must not be considered an admission or other acknowledgement of the
dlegdaionsin the shdter petition.

The bill amends s. 435.045, F.S., modifying requirements for placement of dependent children to
authorize the department to conduct crimina record checks equivaent to leve 2 screening under
S. 435.04(1), F.S, for any person being considered by the department for placement of a child
subject to a placement decison pursuant to ch. 39, F.S.
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The Office of Program Policy Andyss and Government Accountability is directed to provide
the Legidature with a status report on the child protection program no later than February 1,
2002, and the hill specifies the data and information to be included in the report.

Community-Based Care

The law governing the child protection community-based careinitiative is amended to provide
additiond flexibility and direction as the sate moves toward statewide implementation.

Section 409.1671(1)(a), F.S., isamended relating to foster care and related services to dlow the
term “related services’ to include other services which are not currently listed in that section.
Services currently lised include: family preservation, independent living, emergency shelter,
resdential group care, foster care, therapeutic foster care, intensive resdential trestment, foster
care supervison, case management, postplacement supervision, permanent foster care, and
family reunification.

Section 20.19(7)(c)2., F.S., isamended specifying that alead agency in the prototype region of
the department may provide core services and removes the provision that the lead agency must
obtain gpprova from the department to provide core services.

Section 409.1671(1)(b)7., F.S., is amended specifying that an agency competing for lead agency
designation mugt have the ability to maintain digibility to receive dl federd child wdfare funds
(TitleIV-E and Title IV-A funds) currently used by the department. In addition, the bill specifies
that if the department is not successful in its efforts to competitively procure services through an
eigible lead community-based provider, the department in collaboration with the local
community dliance must develop aplan that: 1) ensuresloca control over the management and
adminigration of service provison and 2) explains how the community will continue to
implement privatization through competitively procuring ether the specific components of foster
care and related services or a comprehensve community-based care system from qudified
licensed agencies. If acommunity aliance does not exi<, the plan must be submitted to the
President of the Senate and the Speaker of the House of Representatives for their comments.

Section 784.081, F.S., is amended to add employees of lead community-based providers and
their direct service contract providersto the list of specified officias or employees for purposes
of reclassfying offensesin cases when the person commiitting the offense knows or has reason to
know the identity or position or employment of the victim.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 40-0; House 117-0
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CS/HB 563 — Lawton Chiles Endowment
by Fiscal Responsbility Council; and Reps. Fasano, Atwater, and others (CS/SB 1286 by
Children & Families Committee and Senator King)

This bill restructures the current alocation of funds distributed from the Lawton Chiles
Endowment Fund for community-based hedlth and human services initiatives for children and
elders and biomedica research. An annud and perpetua source of funding from the principd is
appropriated to the endowment for biomedical research of diseases related to tobacco use,
including cancer, heart disease, and lung disesse.

The endowment will receive $200 million annudly for FY's 2001-2002 and 2002-2003. For

FY 2001-2002, $150 million of the exigting principd in the endowment must be reserved and
accounted for soldly as funding for biomedical research activities, with 5 percent of the cash flow
reinvested to adjust the base for inflation. The remaining principd in the endowment isto be
used to fund hedlth and human services programs for children and eders. When a cure has been
found for tobacco-related cancer, heart disease, and lung disease, the dedicated biomedica
research funding must be discontinued and the entire principa in the endowment used
exclugvey for hedth and human services programs.

The Legidature must establish dedicated line item categories for the agencies receiving funds,
and funds digtributed from the endowment may not be used to supplant existing revenues. The
Governor is required to develop aplan of action to address any fund deficitsin accordance with
initid legiddtive intent.

A 15-member Lawton Chiles Endowment Fund Advisory Council is created with specified
representatives to evauate funding priorities. The Advisory Council is responsible for
recommending to the Governor and the Legidature, before November 1 of each year, with
respect to endowment funding for health and human services programs for children and elders.
The Advisory Council’ s recommendations are based on input from state agency heads, child and
elder advocacy organizations, community stakeholders, service providers, and the generd public.

The hill requires that the Biomedical Research Advisory Council report annudly asto the
progress made in the prevention and diagnosis of diseases related to tobacco use.

If approved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 39-0; House 120-0
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ECONOMIC SELF-SUFFICIENCY

CS/HB 1385 — Public Meetings and Public Records

by State Administration Committee and Rep. Joyner and others (CS/CS/SB 2178 by
Governmenta Oversght & Productivity Committee; Children & Families Committee; and
Senator Peaden)

Thishill provides for an exemption from the public records and public meeting laws for
individuals who are gpplying for or receiving temporary cash ass stance from the Temporary
Assgtance for Needy Families program. Portions of certain meetings where information
identifying these individuds are exempt from the public meeting requirements and informeation
in records that would identify these individuds is made confidentia and exempt from the public
records requirements. This exemption gpplies to a number of state agencies and entities that
work or contract to provide services to individuals receiving temporary assistance.

If approved by the Governor, these provisons take effect upon becoming law.
Vote: Senate 39-0; House 112-1

CS/SB 350 — Individual Development Accounts
by Children & Families Committee and Senators Dawson, Miller, Mitchell, and Lawson

CS/SB 350 etablishes Individua Development Accounts (IDAS) to engble families recaiving
temporary cash assistance to save earned income for the specific purposes of either purchasing a
home, paying for a college or vocationa education, or sarting abusness. Fundsin the IDAs are
matched with other funding sources and are not considered in determining TANF, food stamp, or
Medicaid benefits. Specificdly, the bill:

Edtablishes individua devel opment accounts to provide families with the opportunity to
accumul ate assets to promote education, home ownership, and micro-enterprise
development.

Identifies digible participantsin an IDA program as any family who isfully complying
with the temporary cash assistance program, who is subject to the time limits, and who
has entered into an agreement with an gpproved fiduciary organization.

Provides that participant contributions into the IDASs can only be made from earned
income.

Stipulates that IDA funds can only be accessed after the family is no longer recaiving
cash assistance and only for one of the qudified purposes.

Providesfor fiduciary organizations to serve as intermediaries between the familieswith
IDAs and the financid inditutions holding the IDAS.
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Providesthat fundsin the IDA are to be disregarded in determining digibility for any
federa or state program.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 32-0; House 104-1

DEVELOPMENTAL DISABILITIES

HB 1519 — Clearinghouse on Disability Information
by Rep. Berfield (SB 1650 by Senator Mitchell)

Thishill is designed to ease the complexity of the sysems thet individuas with disabilities and
thelr families mugt identify and navigate in order to secure the assistance needed by providing
both information on where to find the service and an understanding of the processes required to
access the sarvice. The hill creates a Clearinghouse on Disability Information Office for the
purpose of developing and maintaining a satewide toll-free information and referra system, the
focus of which isto provide information and referrd for dl disability related and generic
sarvices, assgtance, programs and resources that individuas with disabilities and their families
need. The Clearinghouse on Disability Information Office is assgned to the Department of
Management Services for adminigtrative purposes. However, the bill stipulates that the
clearinghouse and its operation are not subject to control, supervison, or direction of the

department.

The hill establishes an advisory council not to exceed 19 membersto asss the clearinghouse in
planning and developing its services. At least one-third of the advisory council members must be
individuas with disabilities or family members, and state agency representatives cannot exceed
one-third of the advisory council membership. The bill provides for gaff for the dlearinghouse
and for a phase-in progresson to the establishment and performance of the functions of the
clearinghouse. The hill further reguires the clearinghouse to submit an annua report on its
servicesto the Governor, the President of the Senate, and the Speaker of the House of
Representatives.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 115-0
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ECONOMIC DEVELOPMENT

HB 1225 — Economic Development
by Reps. Pickens, Kilmer, and others (CS/CS/SB 460 by Finance & Taxation Committee;
Commerce & Economic Opportunities Committee; and Senators Clary, Smith, and Mitchell)

Thishill contains a subgtantid rewrite of the Enterprise Zone Program, and includes provisions
for community development, workforce education, comprehensive planning, and economic
development, aswell as $2.8 million in gppropriations.

Enterprise Zone Program

Part of thisbill has been developed out of recommendations from the Senate Commerce &
Economic Opportunities Committee' s interim project report 2001-29, Review and Evaluation of
the Enterprise Zone Program, November 2000. The overdl finding of that report is thet the
Enterprise Zone Program has largely faled to achieve the primary goa of encouraging economic
growth and investment in distressed areas by offering tax advantages to businesses. The report
recommended transforming the jobs tax credit into ajob creation tool and suggested some
housing provisons to mitigate gentrification problems caused by the Enterprise Zone Program.

Jobs Tax Credit: The bill proposes a significant change to the Enterprise Zone Program that
will affect both rurd and urban zones by making the jobs tax credits against sales and corporate
income taxes dependent upon the creation of new full-time jobs rather than being based upon the
hiring of new individudsinto exigting jobs. The bill doubles the value of the current incentive

and provides the incentive for two yearsingtead of one, which isintended to provide four times
the current incentive value for the creation of anew job. The jobs tax credit can aso be used as
an incentive to encourage better jobs by alowing aformer part time worker to be upgraded to
ful-time. In addition, it can be used to encourage higher pay for welfare trangition participants
by the state paying half of the difference in wage increases for two years if the business provides
awagethat isat least $4 dallars (up to $8 dollars) higher than the federa hourly minimum wage.
(The credit shdl range from 40 percent of the monthly wages paid for $4 above hourly minimum
wage, to 44 percent of the monthly wages paid for $8 above hourly minimum wage.)

Community Contribution Tax Credit Program: Thebill crestes a sdestax refund verson of
the community contribution tax credit program, under which ataxpayer may receive a credit of
50 percent of acommunity contribution againgt sdestaxes. This bill provides acommunity
contribution salestax credit as an dternative to the present corporate income tax or insurance
premium tax credit, which will provide additiond opportunity for abusnessthat only pays saes
tax or flexibility for a multi-tax taxpayer provided the taxpayer takes the credit against only one
of the taxes specified. A sdestax refund can be submitted for the prior 12 months of taxes paid,
which dlows abusness to receive hdf of its donation back within afew months without waiting
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ayear to gpply for the credit. (The credit shdl be granted as arefund againgt state sdles and use
taxes reported on returns and remitted in the 12 months preceding the date of gpplication to the
Department of Revenue for the credit.)

Rural EnterpriseZones. Thehill tailors certain provisons of the Enterprise Zone Program to
accurately reflect the circumstances of rurd disadvantaged areas. The hill triples the vaue of the
jobstax credit for rura areas and provides the incentive for two yearsingtead of one, which
provides arurd business with six times the current vaue of the tax credit for full-time job
cregtion. The bill o defines rurd zones, and authorizes the expansion of the size of rurd zones
up to 20 square miles, including a noncontiguous zero population area, to reflect rurd land usage
patterns and population dendties. In addition, the bill revises some existing rurd economic
development programs, such as an existing revolving loan program, a saffing grant program,
and arurd job tax credit program in order to duplicate the package- of-incentives gpproach that
appears to be successful in creating jobsin urban enterprise zones. The bill dso directs state
agenciesto review other existing programsto seeif they can be made more accessble to rurd
communities. The bill alows nine new rurd areasto apply for designation as enterprise zones,
including: three Rurd Champion Communities (Hamilton, Madison, and Putnam counties), and
one community in each county within arurd area of critical economic concern that does not
aready have a zone designation (Calhoun, Holmes, Desoto, Glades, Hardee, and Okeechobee
counties).

Zone Website and Marketing: Thehill provides for the cregtion of an Internet website to
market al enterprise zonesin the state. The Regiond Rurd Development Grants Program is
amended to alow the Office of Tourism, Trade, and Economic Development (OTTED) to
contract for the administration and development of an enterprise zone web porta or websites for
marketing the Enterprise Zone Program for job creation in disadvantaged urban and rura
enterprise zones. The bill dlows OTTED the flexihbility to use an additiond $150,000 in the rurd
daffing grants program to either contribute toward rurd marketing staff or contract with
Enterprise Florida, Inc., to develop and administer an enterprise zone web porta or website for
each zone. Each enterprise zone web page should include downloadable links to state forms and
information, as well asloca message boards that help businesses and residents receive
information concerning zone boundaries, job openings, zone programs, and neighborhood
improvement activities.

Rural High-Speed Broadband Capability: The bill adds broadband communications
investments to the “digible project” list for the community contribution tax program if a project
is the investment necessary to increase access to high-speed broadband capability in rura
communities with enterprise zones, including projects that result in improvements to
communications assets that are owned by abusiness. The bill lso makes revisonsin the Quick
Action Closing Fund to alow a privately owned broadband infrastructure investment to receive
date fundsif the project improves high-speed broadband capacity in arural county that hasan
enterprise zone. Businesses in counties with arura enterprise zone can now jointly donate
toward an expansion of broadband capability and receive haf of their donation back in tax
refunds or credits and can combine their local effort with state funds from the Quick Action
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Closing Fund to expand broadband infrastructure, which may benefit schoals, libraries, and
medica treatment facilities, as well as expand business opportunitiesin rurd arees.

Housing: Thehill provides for housing policies that may help mitigate the effects of
gentrification, which is a chronic problem for programs like the Enterprise Zone Program or
community redevelopment programs that are intended to redevel op disadvantaged areas. The hill
cregtes incentives for property ownersto sell renta property in distressed areas to low-income
resdents and provides other affordable housing provisons. Specificaly the hill:

Allows the community contribution tax program to be used for down payment, closing
costs, and lien remova for low income households, and the program can be combined
with a Governor’ s recognition program authorized in this bill to encourage property
ownersto sdl their property to gppropriate families that are currently renting the
property. Down payment, closing costs, lien removal, and the Governor’ s recognition can
also be used to develop unused, distressed, or abandoned property for low-income
housng.

Allows OTTED to reserve up to 50 percent of the available annud community
contribution tax credits to provide housing for very-low-income households for the first
sx months of the fisca yesr.

Directs OTTED to consult with the Department of Community Affairs, the Forida
Housing Finance Corporation, and statewide and regiona housing and financid
intermediaries in the marketing of the community contribution tax credit program and
a0 dlows a community with Front Porch Florida designation to use the tax credits.

Amends provisons of the FHorida Housing Finance Corporation Act (HFCA).
Specifically, it dlows the Mortgage Revenue Bond Program under the HFCA to be
included in the definition for ederly housing, and alows funds from the Homeowner’s
Assstance Program to be used for certain programs other than those sponsored by the
corporation. The bill also increases the corporation’s bonding capacity from $200 to $400
million under the Florida Affordable Housing Guarantee Program.

Business Property: The hill requires that business property purchased for use by businesses
located in an enterprise zone must have a sales price of at least $5,000 dollars per unit to be
eigible for asdestax refund.

Sarasota County and Satellite Enterprise Zones. The bill allows Sarasota County, or Sarasota
County and the City of Sarasotajointly, to gpply to OTTED for designation of one enterprise

zone. The bill dso revises the existing Statute relating to satellite enterprise zones, deleting the
specified date by which an digible municipaity must cregte a satdllite enterprise zone. The hill
provides that a satellite enterprise zone may be created retroactively to December 31, 1999, and
alowsfor busnessesin anewly crested satellite zone to receive retroactively arefund of certain
sales taxes paid back to that date.
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Other Economic Development I nitiatives

Qualified Target Industry and Qualified Defense Contractor Tax Refunds:. Thehill
increases the dlowable sate share of the tax refund payments under the Qualified Target
Industry and Qualified Defense Contractor Tax Refund programs from $30 million to $35
million for each fiscdl year following FY 2001-2002.

CitrusIndustry: The bill dlows the Department of Citrus to collect membership dues from
citrus growers on behdf of acitrusindustry not-for-profit corporation if the corporation produces
citrus grower market news and education and has at least 5,000 members engaged in growing
ctrusin this sate for commercia sde.

Workforce Training and Dropout Prevention Program

The bill establishes the Jobs for FHorida s Graduates Program (program) as a permanent program
indead of dlowing the origind five-year program to expire. The program is adropout prevention
program for at-risk high school seniors which provides placement and support services after
graduation. The bill aso expands the digibility for schools and sudents to participate in the
program; revises membership of the program’s board of directors; and revises criteriafor
outcome goals and reporting requirements.

Community Development and Comprehensive Planning

The hill contains anumber of provisons reated to community development and comprehensive
planning. Specificdly the bill:

Authorizes the Department of Community Affairs to establish advisory committees and
repeds an advisory council related to the Florida Small Cities Community Development
Block Grant Loan Guarantee Program.

Providesthat loca option gas tax revenue may be used to pave existing graded roads
when compatible with the local comprehensive plan, by deeting from exigting law a
requirement to use such funds only if it isfor the purpose of rdieving or mitigating
exiging or potential adverse environmenta impacts.

Adds federally recognized Native American Indian Tribesto the definition of “public
agency” for the purpose of the Florida Interlocal Agreement Act.

Allows schools serving rura counties to use agriculturd land for the location of public
school facilities

Revises conditions governing Developments of Regiona Impact (DRI) in rurd areas of
critical economic concern, thereby alowing for more sgnificant development projectsin
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these areas without triggering the multi-jurisdictiona impact studies associated with the
DRI review process.

Appropriations

The hill provides $650,000 to the Florida Commercia Space Financing Corporation and
$650,000 to the Spaceport Florida Authority for funding aerogpace infrastructure. The funding
can be used for infrastructure and other expenses directly related to land, buildings, and other
improvements, fixtures, machinery, equipment, insruments, and software that will improve the
state’ s capability to support, expand, or attract aerospace industry. The bill dso provides $1
million to aqudifying corporation in the information technology industry to provide $3,000 for
eech full-time Florida employee hired between January 1 and December 31, 2001. The bill also
provides up to $500,000 in sales tax refunds to a qudified facility, school, or business thet trains
arcraft pilots and flight crews.

If approved by the Governor, these provisions take effect July 1, 2001, except for the enterprise
zone jobstax credit and the rurd job tax credit provisons, which take effect January 1, 2002.
Vote: Senate 33-0; House 107-1

CS/CS/SB 668 — Enterprise Zones
by Finance & Taxation Committee; Commerce & Economic Opportunities Committee; and
Senator Carlton

New Enterprise Zones

Thishill dlows the following counties, or cities and countiesjointly, to gpply to the Office of
Tourism, Trade, and Economic Development (OTTED) for designation of one enterprise zone
each: Hernando County and the City of Brooksville; Holmes County; Calhoun County;
Okaloosa County; Sarasota County and the City of Sarasota; and Hillsborough County.

Zone Boundary Changes

The bill dso dlowsthe City of Gainesville to apply to change the boundaries of its existing
enterprise zone and requires OTTED to approve the boundary change if the new boundaries do
not increase the overdl size of the enterprise zone and if the new boundaries are contiguous to

the exigting enterprise zone. The bill aso dlows Orange County to add up to an additiond four
square miles to one of the three noncontiguous areas of the county’ s enterprise zone, and requires
OTTED to approve the boundary change if the additional area does not exceed four square miles.

Retroactive Satellite Enterprise Zones

The bill dso revises the exidting statute relating to satellite enterprise zones, deleting the
specified date by which an digible municipdity must cregte a satdlite enterprise zone. The hill
provides that a satellite enterprise zone may be crested retroactively to December 31, 1999, and
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dlowsfor busnessesin anewly created satdlite zone to receive retroactively arefund of certain
sales taxes paid back to that date.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 33-0; House 116-0

SB 814 — Entertainment Industry
by Senators Crist and Klein

This bill renames the Office of the Film Commissioner as the Office of Film and Entertainment,
the FIm Commissioner as the Commissoner of Flm and Entertainment, and the Florida Flm
Advisory Council asthe Florida FIm and Entertainment Advisory Council.

Thishill dso:

Enables motion picture production businesses and their dlied industries to apply for tax
incentives under the Urban High-Crime- Area Job Tax Credit Program (s. 212.097, F.S.)
and the Rurd Job Tax Credit Program (s. 212.098, F.S.);

Authorizes the Office of Film and Entertainment to request or accept grants and
donations of funds or property for any of the office' s strategic-plan purposes or permitted
activities, and

Changes the Horida Film and Entertainment Advisory Council by adding a representative
of Workforce Horida, Inc., to the council as an ex officio, nonvoting member and by
clarifying that the chair of the council must be dected annudly from the council’s
gppointed membership.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 38-0; House 117-0

CS/SB 1541 — Public Records Exemption/Economic Development Agency
by Competitive Commerce Council; Economic Development & Internationa Trade Committee;
and Rep. Prieguez and others (SB 484 by Commerce & Economic Opportunities Committee)

Thishill prevents the October 2, 2001, expiration of s. 288.075(2), F.S., which specifies that
records of an economic development agency which contain or would provide information on the
plans, interests, or intentions of a business to locate, relocate, or expand any of its activitiesin
this state are confidential and exempt from the public records law, upon written request of the
business. The hill aso revises this public records exemption by:
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Including the records of a county or amunicipa economic development office within the
coverage of the exemption, aswell as the records of the Florida Commercia Space
Financing Corporation,;

Allowing confidentidity to be maintained for longer than 24 monthsin the case of trade
secrets, or in the case of other information if it can be shown that abusinessis il
engaged in the Site- selection process for its economic development project; and

Clarifying a prohibition againgt entering into an agreemert with abusiness that has
requested confidentidity, by dlowing such agreements if they are executed in the officid
capacity of apublic officer or employee, do not accrue to the persond benefit of that
officer or employee, and are necessary to effectuate the economic development project.

The hill specifiesthat the revised exemption expires October 2, 2006, and shall be subject to
legidative review under the Open Government Sunset Review Act. Section 288.075, F.S., was
reviewed in its current form during the 2000- 2001 interim. (See Florida Senate Interim Project
Report 2001-030, November 2000.)

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 34-0; House 116-3

HB 387 — Public Records Exemption/Sports Promotion
by State Adminigtration Committee and Rep. Brummer and others (SB 454 by Commerce &
Economic Opportunities Committee)

This bill abrogates the scheduled expiration of a public records exemption for the identity of a
donor or prospective donor to the Florida Sports Foundation who desires to remain anonymous.
The foundation is a direct-support organization authorized to asss the state with the promotion
of sports-related industries. The bill amends s. 288.12295, F.S., to deete language specifying
that the exemption is repealed on October 2, 2001, and to delete language requiring legidative
review under the Open Government Sunset Review Act. Such review was conducted during the
2000-2001 interim. (See Florida Senate Interim Project Report 2001-033, November 2000.)

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 34-2; House 117-0
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HB 393 — Public Records Exemption/Tourism Marketing
by State Adminigtration Committee and Rep. Brummer and others (SB 456 by Commerce &
Economic Opportunities Committee)

This bill arogates the scheduled expiration of a public records exemption for the identity of a
person who responds to a marketing project or an advertising research project of the Florida
Tourism Industry Marketing Corporation, aswell asfor trade secret information obtained
through such activities. The corporation, which does business under the name VISIT FLORIDA,
is a direct-support organization for the Florida Commission on Tourism and conducts tourism:
promotion activities on behdlf of the state. The bill reenacts and amends s. 288.1226(8), F.S., to
delete language specifying that the exemption is repedled on October 2, 2001, and to delete
language requiring legidative review under the Open Government Sunset Review Act. Such
review was conducted during the 2000- 2001 interim. (See Forida Senate Interim Project Report
2001-032, November 2000.)

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 38-0; House 113-0

BUSINESS ENTITIES AND TRANSACTIONS

CS/CS/SB 1880 — Corporations
by Judiciary Committee; Commerce & Economic Opportunities Committee; and Senator Klein

Proxy Voting

This bill amends ss. 607.01401 and 607.0722, F.S,, to clarify that Florida for-profit corporations
may accept proxy appointments from shareholders by dectronic transmisson and through the
shareholder’ s attorney in fact. The term “dectronic transmission” is defined for purposes of

proxy voting to include, but not be limited to, telegrams, cablegrams, telephone transmissions,

and transmissions through the Internet. Thus, the bill alows corporations to accept proxy
gppointments received dectronicaly using telephonic menu systems and Internet-based systems.

The bill removes requirements that certain irrevocable proxies become revocable after three
years unless renewed. Accordingly, al irrevocable proxies become revocable after the coupled
interest is extinguished.

The bill dso dlows corporations to adopt bylaws authorizing additiona procedures for proxy
voting.
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Filing Fees

The bill anends s. 15.16, F.S,, to dlow the Department of State (department) to discount the
filing fees pad by business entities when dectronicaly filing documents with the Divison of
Corporations. The hill requires that the discount be equa to the amount of the convenience
charge for dectronic filing. Thus, the fees paid by a business entity for filing documents
eectronicaly through the Internet would be the same as the fees paid by business entities that
fileby mall or in person.

The bill dso amends s. 607.193, F.S., to require the department to waive the $400 late charge for
filing the supplementa corporate fee after May 1 of any year if the business entity did not
receive the Uniform Business Report form prescribed by the department.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 38-0; House 119-0

HB 1157 — Department of State
by Rep. Miller and others (SB 2126 by Senator Garcia)

Secured Transaction Registry

Thisbill requires the Department of State (department) to cease performing the duties of the
filing office and filing officer for secured transactions under the Uniform Commercia Code by
October 1, 2001, or by the effective date of a contract for the performance of these duties,
whichever occurs later. Because current law establishes the department as the proper place tofile
financing statements for secured transactions, the bill amends s. 679.401, F.S,, effective

October 1, 2001, to dlow filing under the Florida Secured Transaction Regigtry (registry). Inlieu
of the department’s current filing system, the bill directs the department to contract with the most
qudified and capable respondent to arequest for qudifications to operate and maintain the
regidry in amanner that:

|s comparable and compatible with the department’ s current filing system;
|s open to the public and accessible through the Internet;

Will maintain filings as public records;

Will provide for overdght and compliance audits by the department; and

Will maintain the current leve of filing fees and procedures for the deposit of revenues
with the department, net of operating costs.
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The hill specifiesthat the contract may not be assgnable or transferable without the written
consent of the department and that the department and the state retain ownership of the materids
and recordsin the registry. In the event that a contractor failsto perform its duties or becomes
bankrupt, insolvent, or isin receivership, the bill requires the department to reclaim possession
and control of the materials and records in the registry and provide uninterrupted performance of
the duties of the filing office and filing officer. The hill alows the department to gpprove the
registry’ s forms and to authorize the certification of financing satements and amendments for
admisshility in court. The bill requires the department to devel op performance standards to
ensure the registry is accurate and complete. The department also must periodicaly verify these
standards are being met and may modify the standards as needed. Although these provisions take
effect upon becoming law, subgstantidly smilar provisons that take effect January 1, 2002, were
enacted in HB 579 by Rep. Crow (CS/SB 386 by Judiciary Committee and Senator Campbell),
which revisesch. 679, F.S. (Article 9 of the Uniform Commercid Code).

Lighthouse Study

The hill requires the Coast Management Program within the Department of Community Affairs
and the Divison of Higtorical Resources within the Department of State to study the lighthouses
in the Sate, to determine the location, ownership, condition, and historical significance of dl
lighthouses in the state and ensure that dl historically significant lighthouses are nominated for
inclusion on the Nationd Register of Historic Places. The study must assess the condition and
restoration needs of historic lighthouses and develop plans for appropriate future public access
and use. The Coastd Management Program and the Division of Historical Resources are directed
to “take aleadership role in implementing plans to stabilize lighthouses and associated structures
and to preserve and protect them from future deterioration.” When possible, the lighthouses and
associated buildings are to be made available to the public for educational and recreetiond
purposes. The Department of Community Affairsis directed to consder these responsibilitiesto
be a priority of the Florida Coastal Management Program and implementation of the bill a
priority in the use of Coastd Management funds.

The Department of Community Affairs and the Department of State are required to request in
their annud legidative budget requests funding necessary to carry out these duties and
responghilities. Funds for the rehabilitation of lighthouses are to be alocated through matching
grants-in-aid to state and loca government agencies and to nonprofit organizations. The
Department of Community Affairsis authorized to assgt the Divison of Historical Resourcesin
projects to accomplish lighthouse identification, assessment, retoration, and interpretation. An
appropriation of $100,000 is provided to implement the study.

Arrest and Detention of Foreign Citizens

Thebill removes provisonsin ss. 288.816(2)(f) and 901.26, F.S., which prescribe procedures for
law enforcement agencies to inform the Department of State (department) when arresting or
incarcerating a foreign citizen and procedures for the department to notify the appropriate

foregn governmentd officials. By removing these consular natification provisons, the bill relies
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on the Vienna Convention on Consular Relations and other bilateral agreements as the sources of
the state’ s consular natification procedures. Under bilatera agreements with 55 countries,
consular notification is mandatory. Under the Vienna Convention, however, consular notification
isthe option of the foreign citizen. Because the consular notification provisonsin current law

are mandatory for dl foreign citizens, by removing these provisions, the bill diminates the
inconsstency with the Vienna Convention.

The bill dso specifiesthat failure to provide consular notification under the Vienna Convention
or other bilateral agreementsis not adefensein acrimina proceeding or cause for release of a
foreign citizen from custody.

Advertising of Fictitious Names

The bill anends s. 15.16, F.S,, to alow the Department of State (department) to waive the
requirement in s. 865.09(3)(d), F.S., that a person advertise the intention to register abusiness's
fictitious name at least once in a newspaper in the county where the business will be located if
the department indexes the fictitious name registration in a centra detabase available to the
public on the Internet.

If gpproved by the Governor, these provisions take effect upon becoming law, except where
otherwise provided.
Vote: Senate 39-0; House 119-0

CS/SB 2034 — Rural Electric Cooperatives
by Commerce & Economic Opportunities Committee and Senator Latvala

This bill dlows rurd dectric cooperatives to adopt bylaws that creste aform of limited proxy
voting that places limits on existing proxy voting. Members voting by mail or limited proxy will
not be counted on any matter raised at a meeting that was not specificaly listed and identified on
the mail bdlot or limited proxy. A mgority of aquorum is required to gpprove any motion or
meatter before ameeting of the members. This bill allows members of arurd eectric cooperative
to use dectronic transmission to send their votes on alimited ballot to a proxy, a proxy
solicitation firm, a proxy support service organization, aregistrar, or the agent authorized by the
person who will be designated as the proxy. Thishill also prohibits voting by generd proxy.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 33-0; House 117-0

Major Legislation Passed 81



Senate Committee on Commer ce and Economic Opportunities

WORKFORCE/EMPLOYMENT

CS/SB 252 — Release of Employee Information by Employers
by Commerce & Economic Opportunities Committee and Senator King

This bill requires the current and former employers of an applicant seeking employment asalaw
enforcement officer, correctiona officer, or correctiona probation officer to provide
employment information about the gpplicant to the employing agency as part of a background
investigation.

The bill dso dlows an employing agency to seek injunctive reief againgt an employer who
refuses to disclose employment information in order to compel disclosure to the employing
agency. The bill protects employers by alowing them to charge reasonable fees for furnishing
records, providing them immunity from liability when releesing employment information as
required, directing that they are not required to maintain employment information other than that
kept in the ordinary course of business, and exempting from disclosure information that any
other state or federa law prohibits disclosing and informetion that is subject to alegally
recognized privilege the employer is otherwise entitled to invoke.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 115-0

CS/SB 354 — Civil Rights Complaints
by Commerce & Economic Opportunities Committee and Senators Miller and Crist

Thishill anends s. 760.11, F.S,, to dlow individuds to file complaints brought under the FHorida
Civil Rights Act of 1992 with the United States Equal Employment Opportunity Commission
(EEOC) or with any unit of government of the sate which is afar-employment-practice (FEP)
agency, instead of being required to file duplicate complaints with the Horida Commisson on
Human Reations (commission).

The bill provides that the date clearly slamped on the face of acomplaint, if astamp is present, is
the dete of filing. The bill also specifiesthat, for purposes of the Horida Civil Rights Act of

1992, the date of filing with the commission isthe earliest date the complaint was filed with the
EEQOC, the FEP agency, or the commission. Thus, the bill dlows complaints filed with the

EEOC or the loca FEP agency within 365 days after an aleged violation to be consdered timely
filed under the Horida Civil Rights Act of 1992, regardless of when the complaint is actualy
received by the commission.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 112-0
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CS/CS/SB 1672 — Workforce Development
by Appropriations Committee; Commerce & Economic Opportunities Committee; and Senators
Lee, Miller, Sebesta, and Crist

Passport to Economic Progress Demonstration Program

Thishill creates the Passport to Economic Progress demondtration program in Hillsborough and
Manatee counties. The program increases the earned income disregard for recipients of cash
assistance from $200 plus one-hdf of the remaining income to $300 plus one-hdf of the
remaining income. The program aso provides wage supplementation and extends transtiona
benefits and services from two years to four years for former recipients of cash assstance.
Specificdly, the program extends trangtiona education and training, trangportation, and child
care support services. Wage supplementation is provided for no more than 12 months and pays
the amount needed to bring afamily’sincome up to 100 percent of the federa poverty level. The
bill specifiesthat, to be digible for the wage supplement, an individud must:

Reside in one of the designated counties for the demondration program:  Hillsborough or
Manatee counties;

Be aformer recipient of temporary cash assstance;
Have received cash assstance on or after January 1, 2000;
Be employed full time (at least 32 hours per week); and

Have afamily income for the preceding six months which isless than 100 percent of the
federd poverty level.

The demonstration program is administered by Workforce Florida, Inc., the Department of
Children and Family Services, the Agency for Workforce Innovation, and the regiona workforce
boards and must be implemented by November 1, 2001. The bill requires that areport be
submitted to the Governor and the Legidature by January 1, 2003, with recommendations about
future expansion of the program. An appropriation of $3,532,500 is provided to implement the
program during FY 2001-2002.

Workforce Boards

The bill anends s. 445.004, F.S,, to require the board of directors of Workforce Florida, Inc., to
include at least one member who is a current or former recipient of welfare trangtion or
workforce services. The bill dso amends s. 445.007, F.S,, to provide the intent of the Legidature
that, whenever possible and to the greatest extent practicable, each regional workforce board
should include persons who are current or former recipients of welfare trangtion or workforce
services and that these persons should be included as ex officio members of the board or of
committees organized by the board.
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After-School Care Programs

The bill amends s. 445.004, F.S,, to require at least 15 percent of al federa Workforce
Investment Act (WIA) funds for youth services be expended for after-school care programs for
children 14 through 18 years of age, which provide academic tutoring, mentoring, and other
sarvices. The bill dso dlows federa Temporary Assstance for Needy Families (TANF) fundsto
be used to provide smilar services for children 6 through 13 years of age. The bill specifiesthat
these programs will be provided through contracts with quaified community-based and faith-
based organizations on an equa basis with other private organizations. These community-based
and faith-based organizations must be exempt from federa taxation under s. 501(c)(3) or (4) of
the Interna Revenue Code in order to provide the after-school care programs. In addition, the
bill prohibits funds expended for these programs to be used for religious or sectarian purposes.

Digital Divide Council

The hill createsthe Digitd Divide Council (council) in the State Technology Office (STO) and
authorizes the council to facilitate the desgn and implementation of six pilot programs through
locd workforce development boards to develop exportable modd programs for statewide use to
educate and train economicaly disadvantaged families to become competitively qudified for

high skill/high wage employment. The council is composed of 15 members:

STO's chief information officer;

Director of the Office of Tourism, Trade, and Economic Development;
Presdent of Workforce Florida, Inc.;

Director of the Agency for Workforce Innovetion;

Chair of itflorida.com, Inc.

Commissioner of Education;

Executive Director of the State Board of Community Colleges,
Executive Director of the State Board of Career Education;

Chair of the Network Access Point of the Americas,

Two informetion technology industry representetives,

Two ex officio nonvoting members of the Horida Senate; and

Two ex officio nonvoting members of the Florida House of Representatives.

The bill requires the council to submit an annua report to the Governor and the Legidature by
March 1, 2002, which must include the results of the council’ s monitor, review, and evauation
of the pilot programs and recommendations of whether these programs should be continued or
expanded. The bill aso requires the STO to provide adminigrative and technical support for the
council and alows the direct and indirect costs of the STO for providing this support to be paid
from appropriations authorized for that purpose.
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If gpproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-0; House 111-3

BUSINESS/CONSUMER REGULATION

SB 2104 — Hiring or Leasing Personal Property with Intent to Defraud
by Senator Crist

Thishill amends s. 812.155, F.S., to provide that a person who obtains persona property from a
business via a rentd- purchase (“rent-to-own™) agreement, under which the rental store retains
title to the property throughout the agreement period, will be criminaly prosecutable if he or she
fails to honor the agreement and does not return the goods to the business.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 117-0
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CS/CS/SB’s 336 & 190 — Building Code Revisions
by Appropriations Committes; Comprehensive Planning, Local & Military Affairs Committes;
and Senators Congtantine, Clary, and Crist

Thishill deaysimplementation of the Florida Building Code from July 1, 2001 to January 1,
2002; implements the recommendations of the Forida Building Commission providing for a

state product approval system; delays the deedline, from July 1, 2001 to July 1, 2002, for school
rel ocatables to meet standards established by the Commissioner of Educetion; creates the
“Elevator Safety Act,” which establishes the Elevator Safety Technicad Advisory Committee,
provides regulatory standards and permits for eevators and smilar equipment; and addresses the
following technica issues relating to the Florida Building Code:

Changes the standards for ventilation requirements for relocatable classrooms by
alowing doorsto be used in the caculation used for ventilation requirements

Exempits the Governor’s mansion and capitol buildings from plans review and
ingpections by local governments,

Provides that water well contractors are authorized to ingtdl, repair, and modify pumps
and tanks in accordance with applicable provisions of the FHorida Building Code;

Requires $4 from the application or renewd fee paid by dectrica contractors and aarm
systemn contractors be transferred to the Department of Community Affairs, rather than
the Department of Education, to fund research projects rdating to the building
congtruction industry or continuing education programs to persons engaged in the
building industry in Florida;

Allows cities and counties to require one eectrica journeyman be present on large
commercia construction projects;

Allows concrete “ portables’ to be used as shelters and provides that DCA, or its
designated representetive, determine if the plans qualify for purposes of a factory-built
school shdlter;

Corrects cross-references relating to ble parking requirements;

Requires statutory resdential svimming pool safety features be integrated into the code;

Provides procedures for adopting technica amendments to the code;
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Provides that storage sheds and “chickee huts’ be exempted from the code;

Authorizes the commission to provide by rule for the review and approva of plansfor
prototype buildings,

Authorizes the commission to produce a commentary to accompany the code;

Authorizes the commission to establish standards and criteria for issuance of permits for
preliminary congruction prior to the completion of plans review, including specific
authority for permits for building foundations;

Claifies the liability sandard in current law for violations of the building code;

Directs the commission to ensure that initid training for the Horida Building Code be
achieved as soon as practicable after the effective date of bill, and to, wherever possible,
to outsource components of the training;

Exempits certain teecommunications spaces and buildings with specified fire sprinkler
systems from fire sprinkler systems specified in Satute;

Requires the commission to research the issue of adopting a rehabilitation code for the
date;

Requires the commissionto research the issue of requiring dl primary eevatorsin
buildings with more than five levels to operate with a universal key, which dlows access
and operation of eevators by emergency personnel;

Requires the commission to gppoint the current members of the Building Congtruction
Industry Advisory Committee, as established by Rule 6A-10.029, F.A.C., to the
Education Technica Advisory Committee of the Florida Building Commisson;

Creates the Building Construction Permitting and Inspection Task Force to recommend a
procedure for engineers or architects to perform plans review and ingpection,

Requires the commission research and eva uate the types of specific needs gppropriate to
judtify amendments to the Horida Building Code;

Appropriates $250,000 from the Genera Revenue Fund to Forida Community College &
Jacksonville for the operation of the Indtitute of Applied Technology in Congtruction
Excellence; and

Appropriates $250,000 from the Genera Revenue Fund to Miami-Dade Community
College to implement the building code training program for ingpectors, contractors,
architects, and engineers.
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If gpproved by the Governor, these provisions take effect January 1, 2002, except as otherwise
provided.
Vote: Senate 39-0; House 90-21

SB 210 — Ad Val Tax/Nonprofit Homes for Aged
by Senators Saunders, Carlton, and Crist

This bill clarifies provisions that provide ad valorem tax exemptions for nonprofit homes for
the aged.

Section 196.1975(1), F.S,, isamended to clarify that an gpplicant for exemption must be a
corporation not for profit pursuant to the provisons of chapter 617, F.S., or alimited partnership,
the sole genera partner of which is organized as anot for profit corporation pursuant chapter
617, F.S. Subsection (4)(a), isrevised to clarify that units or gpartments in homes for the aged
are exempt from taxation, rather than the more generd term that the homes for the aged are
exempt. Subsection (8) is amended to clarify that “ portions of a property” failing to meet
specified income limits shal qudify for an dternative exemption as provided in subsection (9),
which is the renter’ s exemption pursuant to s. 196.1975(7), F.S. Subsection (9)(b) is amended to
require each corporation, rather than home for the aged, applying for an exemption under
subsection (4)(@) to file with the annua application for exemption an affidavit from each person
who occupies a unit or gpartment for which an exemption is clamed stating that the person
resdes therein and in good faith makes that unit or gpartment his or her permanent residence.

A new subsection (13) is added to provide that ss. 196.195, F.S,, relating to requirements for
exemptions for nonprofits, and 196.196, F.S,, relating to criteriafor determining whether
property is entitled to charitable, rdigious, scientific, or literary exemption, do not gpply to this
Section.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 116-1

CS/CS/CS/SB 446 — Homelessness

by Appropriations Committee; Children & Families Committee; Comprehensive Planning, Loca
& Military Affairs Committeg; and Senators Congtantine, Wasserman Schultz, Saunders, Cowin,
and Crist

This hill incorporates the recommendations of the Commission on the Homeless, establishing the
State Office on Home essness and the Council on Homelessness to address the problem of
homelessness.

This bill dso amends public school admissions requirements for homeless children; redefines the
terms “homeless’ and “homeless child”; reserves 5 percent of State Apartment Incentive Loan
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Program (SAIL) funds for housing programs serving homeless persons; increases the maximum
total amount of revenue bonds that may be issued by the Forida Housing Finance Corporation
(FHFC) from the Horida Affordable Housing Guarantee Program from $200 to $400 million;
amends reporting requirements of the FHFC; revises the membership of the Affordable Housing
Study Commission, to include a representative from aloca housing authority and acitizen
representing the housing interest of homeless persons; creates “ Challenge Grants” and
“Homeless Housing Assstance Grants’ to fund services for the homeless, amends provisions
relating to locd homeess coditions, encourages the adoption of loca home ess continuums of
care; encourages menta hedlth facilities to ensure that persons leaving their care are not
discharged into homelessness; encourages State Housing Initiative Partnerships program (SHIP)
recipients to partner with representatives of the homeess, dderly, and farm workersin the
development of local housing programs;, requires regiona workforce boards to consder
including homeless sarvice providers as partners in the loca One- Stop Delivery system; requires
the Office on Program Policy Anayss and Government Accountability (OPPAGA) study the
impact of homelessness, with areport due in 2005; designates December 21 as the Homeless
Persons Memorid Day; and appropriates funds for homeless services and housing for the
homeless.

If gpproved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 40-0; House 117-0

SB 1132 — Real and Personal Property/Disposition
by Senator Brown-Waite

The bill provides counties with an adternative procedure to competitive bidding for the sde and
disposition of red or persona property.

The bill dso adds a provision relating to the conservation of water. The definition of “ Xeriscape’
is redefined to include “Horida friendly landscape.” Deed redtrictions or covenants entered after
October 1, 2001, or local government ordinances may not prohibit any property owner from
implementing Xeriscape on his or her land. Rain sensor devices or switchesingaled on an
automatic lawn sprinkler system must be maintained and operated.

Chapter 197, F.S,, is amended to clarify the provisons concerning the sale of tax certificates.
The hill requires a nonrefundable $200 cash deposit by the highest bidder of atax certificate sold
a apublic auction. If full payment is not made by the high bidder within 24 hours, the clerk shal
cancd dl bids, readvertise, and pay the costs from the deposit.

Section 129.06, F.S., regarding the execution and amendment of county budgets, is amended to
provide that the board of county commissioners may within the first 60 days of afiscd year,
amend the county budget of the prior fiscal year.
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Certain counties levying the tourist impact tax are authorized to levy the tax throughout the
entire county, rather than just in the area of critical state concern. Section 125.0104, F.S,, is
amended to authorize certain counties to continue using atourist development tax after the
retirement of gpplicable bonds under certain circumstances.

Findly, the bill restates that municipaities and counties may adopt ordinances, rules, or other
measures for increasing the supply of affordable housing.

If gpproved by the Governor, these provisions take effect upon becoming law, except as
otherwise provided.
Vote: Senate 35-0; House 120-0

SB 1516 — Surety Bonds
by Senator Congtantine

This bill prohibits school boards and other public entities from directing thet contractors building
public facilities obtain surety bonds from a specific agent or bonding company.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-0; House 115-0

CS/SB 1642 — Homestead Exemption/Disabled Person
by Comprehendve Planning, Loca & Military Affairs Committee and Senator Latvda

This bill reduces the number of physicians, from two to one, required to certify aperson as
“totaly and permanently disabled,” to qualify for a $500 reduction in taxable value of property
owned by such persons.

Thisbill dso provides that property owners are not entitled to a homestead exemption if they
receive an ad valorem exemption or tax credit from another state, where permanent residency is
required as a basis for the exemption or credit. However, such person may qudify for the
exemption if the property is used as a permanent residence by someone legaly or naturaly
dependent upon the owner.

If approved by the Governor, these provisions take effect January 1, 2002.
Vote: Senate 32-0; House 119-0
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CS/SB 2118 — Schools/Adult Entertainment Location
by Comprehensve Planning, Locd & Military Affairs Committee and Senator Crist

This bill prohibits the location of adult entertainment establishments within 2,500 feet of a public
or private dementary school, middle school, or secondary school unless the county or city
approves the location under proceedings specified in Satute.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 34-0; House 120-0

CS/SB 2220 — Governmental Data Processing
by Comprehensive Planning, Locd & Military Affairs Committee and Senators Posey and Klein

Thishill dlows any state or loca agency to hold copyrights to software materias created by

them and to charge for the use of those materids. The bill creates s. 119.084, F.S,, to re-establish
and revise the provisons of s. 119.083, F.S. Section 119.083, F.S., which expired pursuant to

S. 2, chapter 90-237, L.O.F.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 119-0
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CONTROLLED SUBSTANCES AND DRUG CONTROL

CS/SB 232 — Controlled Substances/Hydrocodone
by Crimind Justice Committee and Senator Brown-Waite

Thishill amends s. 893.03(3)(c), F.S,, to reingtate the former listing under that paragraph of
materids, compounds, mixtures, or preparations containing hydrocodone in limited quantities
per milliliters or dosage unit as Schedule 111 controlled substances.

The bill dso amends s. 893.135(1)(c), F.S,, which prohibits trafficking in hydrocodone, to
reference the Schedule 111 scheduling references for hydrocodone in order to indicate thet this
trafficking provision gpplies to hydrocodone, regardiess of whether itisa Schedulell or
Schedule Il substance.

The hill darifieslegidative intent regarding the weighing of hydrocodone, or any other
controlled subgtance, in amixture, for the purpose of charging trafficking.

If gpproved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 117-0

CS/SB 1932 — Controlled Substances
by Crimind Jugtice Committee and Senator Laurent

This bill authorizes the Orange County Sheriff’s Office to create and supervise a 3-year pilot
program in Orange County to target and intercept the illegal shipment of controlled substances
via package-ddivery services. The Sheriff’s Officeis required to submit aformd report of its
findings to the Legidature by May 1, 2004.

The bill anends s. 823.10, F.S,, to provide that a person commits a third degree felony by
willfully kegping or maintaining or willfully aiding or abetting another to keep or maintain a
public nuisance conssting of awarehouse, structure, or building. For purposes of this section, a
warehouse, structure, or building is a public nuisance if it is visted for the purpose of obtaining
illegd drugsor is used to keep, sell, or ddiver illegd drugs.

The bill anends s. 877.111, F.S,, to clarify current exceptions to unlawful possession and use of
nitrous oxide, such asin the treetment of adisease or injury by alicensed practitioner.

The bill amends s. 893.03, F.S,, to add 1, 4 butanediol, gamma-butyrolactone (GBL ), and
gammea:- hydroxybutyric acid (GHB) to the list of Schedule | controlled substances and groups the
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substances with methagual one (Quadudes) and mecloqua one, which are currently listed in
Schedule I; adds 4- methoxymethamphetamine, a phenethylamine, to Schedule I; deletes current
Schedule Il references for 1, 4 butanediol, and GHB; and adds to Schedule 111 any drug product
containing GHB for which an application is approved under s. 505 of the Federal Food, Drug,
and Cosmetic Act.

The bill amends s. 893.033, F.S,, to list chloroephedrine and chloropseudoephedrine as precursor
chemicals.

Thehill anmends s. 893.135, F.S,, to create offenses for trafficking in GBL and lysergic acid
diethylamide (LSD). The gpplicable GBL and LSD trafficking pendties. afirst degree felony
with 3, 7, or 15-year mandatory term (depending on the amount trafficked), or acapita felony, if
150 kilos or more of GBL or 7 grams or more of LSD are manufactured or imported and such
manufacture or importation results in the degth of a person. The bill dso ligts 4-
methoxymethamphetamine for the purpose of prosecution of trafficking in phenethylamines.

If approved by the Governor, these provisions take effect July 1, 2001, except for the provision
creating the Orange County pilot program, which takes effect upon becoming law.
Vote: Senate 38-0; House 120-0

CORRECTIONS

SB 226 — Sexual Violence/Jails and Prisons
by Senator Dawson

Thisact is caled the “ Protection Againg Sexud Violencein Horida Jails and Prisons Act.” The
act amends s. 944.35, F.S, to require the Crimina Justice Standards and Training Commission to
develop a course rdlating to sexud assault identification and prevention as part of the

correctiond officer training program. The act dso creates s. 951.221, F.S,, which appliesthe
same prohibitions against sexua misconduct by correctiond staff to county and municipd jails

that are currently enforced for prisons, under s. 944.35, F.S.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 40-0; House 117-1

CS/SB 322 — Disposition of Youthful Offenders
by Crimind Justice Committee and Senator Geller

This act amends the Department of Corrections inmate classification scheme described in
S. 944.1905, F.S,, to require the department to provide separate housing for those inmates under
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the age of 18 and dlow for placement of certain young inmatesin youthful offender programs
that would otherwise be off limits to them because of the degree of offense committed. This act
aso amends s 921.0021, F.S,, to redefine the term “prior record,” in reference to crimes
adjudicated in juvenile court, to include the five years prior to the offense for which the younger
offender is to be sentenced.

If @pproved by the Governor, these provisions take effect on July 1, 2001.
Vote: Senate 33-0; House 115-0

CS/HB 245 — Parole Commission Reform
by Hedthy Communities Council, Rep. Brummer and others (CS/SB 388 by Crimind Judtice
Committee and Senator Burt)

This act may be referred to as the “ Parole Commission Reform Act of 2001.” It amends parts of
ch. 947, F.S,, deding with the Florida Parole Commisson (commission). This reorganization of
the commission trandfers most of the case management or information gathering functions now
performed by the commission to the Department of Corrections (department). The commission
retainsdl of its decison making authority to set conditions of supervison, modify those
conditions upon review, conduct revocation hearings, reingtate parole and conditiond release and
discharge persons from supervison.

Section 947.04(4), F.S,, isamended to alow the field offices of the commisson to be relocated
into existing department space, which would provide the state with a cost savings.

Section 944.605, F.S.,, is amended to designate the department as the agency responsible for
notifying al of the interested parties - victims or their representatives, local law enforcement, the
prosecuting attorney and the sentencing court - of an impending release of an offender from
prison or other form of custody.

Section 947.1405, F.S., deding with the conditiona release program is amended to transfer
conditiona release casework from commission staff to department classfication officers. This
act authorizes the department to take over the inmate evauation and release plan function from
the commission by:

Authorizing a representative of the department (classfication officer supervisng the
inmeate), rather than representative of the commission (parole examiner), to review the
inmate' s program participation, disciplinary report, psychologica and medica reports,
crimind records, and any other information pertinent to the impending release;

Authorizing a representative of the department, rather than representative of the
commission, to persondly interview the inmate to determine the inmate’ s release plan,
especidly where the inmate will live and work;
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Requiring the department to evaduate this information and submit a written report to the
commission recommending terms and conditions of the inmate' s supervison;

Allowing the commission to review and consder the department’ s recommendations; and

Permitting the commission to adopt the recommendations of the department, but the
commisson may impose different terms of supervison.

If approved by the Governor, these provisions take effect on July 1, 2001.
Vote: Senate 38-0; House 114-1

CS/SB 888 — Probation or Community Control
by Crimind Justice Committee and Senator Camphbell

This act subgtantiadly amends s. 948.06, F.S., dedling with community supervision of offenders.
This act provides for the period of an offender’ s probation or community control to be tolled
upon the filing of an affidavit and the issuance of awarrant dleging violation of supervison.
Notwithstanding the tolling, the court retains jurisdiction over the offender, and the probation
officer continues supervison, pending the court’ s decison to revoke, reingtate, or terminate
supervison. If the court dismisses the affidavit of violation, the term of supervison continues
and the offender receives credit for dl the tolled time againgt his or her term of supervision.

If approved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 36-0; House 116-0

CS/CS/SB 912 — Criminal Rehabilitation
by Appropriations Committee; Crimina Justice Committee; and Senator Villalobos

This bill implements most of the recommendations made in the Task Force on Sdf-Inflicted
Crimes January 2000 report. In brief summary, the bill:

Modifies the pogition of Assgtant Secretary for Programming to include trangition and
release sarvices which organizationdly will result in a separate buresu within the
Department of Corrections (DOC) responsgible for transition and special release services,

Adds respongibilities for the DOC to assist released inmates trangtion into the
community and funds 52 trangition-assistance specidist positions to be located at each
magor inditution;

96 2001 Regular Session



Senate Committee on Criminal Justice

Requires the department to ensure that inmates released from its custody complete a 100-
hour trangition course;

Funds 400 additiona beds for the contracted faith-based substance abuse transitiona
housing program;

Designates 400 non-secure drug treatment or probation and restitution center beds as
post-rel ease trangition beds and requires the department to ensure that the number of
trangition-housing beds provided by private organizations with a faith component not
exceed the number of trandtion housing beds provided by private organizations without a
faith component;

Mandates and expands substance-abuse treatment for offenders;

Creates, prospectively, a mandatory post prison release program for substance abusers
who, in addition to being supervised upon release, will aso be given an opportunity to
opt for placement in a contracted substance abuse trangtiona housing program,

Requires the DOC to asss state inmates released from a private prison with trangtion
services, Smilar to what isrequired for inmates released from State facilities;

Provides privately operated transition housing assistance programs for released inmates;

Adds sx additiond fath-based dormitory programs modeled after the dormitory program
a Tomoka Correctiond Indtitution and authorizes funding for six additiona chaplains
and clerica gaff to coordinate the program and recruit volunteers,

Funds ten additiond chaplains for placement in the community correctiona centersto
recruit volunteers, serve as liaisons with community faith leeders, and assst inmatesin
placement in a contracted faith-based substance abuse trangtiond housing program, if
requested;

Specifies that two members gppointed to the Statewide Drug Policy Advisory Council
have professona expertise in faith-based substance abuse treatment services and directs
the council to identify necessary law changes that would remove barriers to enhance the
work component of any substance abuse trestment program and to recommend ways to
expand and fund drug courts,

Prohibits a person who has been charged with a violent offense from being accepted into
adrug court program and gives the state attorney veto power over drug court digibility
when certain offenses have been charged;
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Requires an extendve sudy to identify effective intervention and trestment strategies for
progtitution; and

Provides an appropriation ($5,005,514).

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 36-0; House 111-3

SB 1148 — Prison Industries and Offender Supervision
by Senator Crist

This act dlows PRIDE (prison industries) to set up a second non-profit corporation to pursue
new indugtries not usualy associated with prison industries, and alows PRIDE employees to buy
into the tate’ s employee insurance programs and HMO's. This act makes some minor technica
changes to some of the sections related to correctional work programs o that cross referencing is
accurate and conforms with prior changes. The act dso permits the Department of Corrections to
charge offenders up to the full cost for dectronic monitoring of crimina offenders who are being
eectronicaly monitored on community supervison.

If approved by the Governor, these provisions take effect upon becoming law, except as
otherwise provided.
Vote: Senate 39-0; House 116-0

COURT PROCEDURES

CS/SB 238 — Death Penalty/Mental Retardation

by Crimina Justice Committee and Senators Mitchell, Sullivan, Sebesta, Jones, Dawson,
Holzendorf, Wasserman Schultz, Latvala, Horne, Clary, Rossin, Meek, Dyer, Lawson, Garcia,
Lee, Silver, Campbdl, Smith, Miller, and Crist

Thebill creates s. 921.137, F.S,, to bar the execution of the mentdly retarded as follows:
Definition

The bill contains a definition of menta retardation which is subgtantialy the same asthe existing
definitionin s 393.063, F.S., and in s. 916.106, F.S. The definition in the bill has three prongs.

low intellectud functioning; deficits in adaptive behavior; and manifestation of conditions by age
18.
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Thebill does not contain aset 1Q leve, but rather it providesthat low intellectud functioning
“means performance that is two or more standard deviations from the mean scoreon a
gandardized intelligence test specified in the rules of the Department of Children and Family
Sarvices” Although the department does not currently have a rule specifying the intelligence
tes, it is anticipated that the department will adopt the nationdly recognized tests. Two standard
deviations from these tests is gpproximately a 70 1Q, dthough it can be extended up to 75. The
effect in practica termswill be that a person that has an 1Q of around 70 or less will likely
establish an exemption from the death pendty. An IQ score of 70 fdlsin the category of the
“mildly retarded.”

The hill provides express rule-making authority to the Department of Children and Family
Services.

Exemption

The bill provides that a desth sentence may not be imposed on a person who suffers from menta
retardation. Currently, menta retardation is consdered in death cases only as a* non-statutory”
mitigating circumstance which may be outweighed by aggravating circumstances. The

exemption created by the hill islimited to those cases where the defense is able to prove by clear
and convincing evidence that the defendant suffers from menta retardation.

Notice Required

The bill provides that a defendant who intends to raise the defense of mentd retardetion as a bar
to the death pendty must give notice of his or her intention to do so in accordance with the rules
of court governing natice of intent to offer expert testimony regarding menta hedth mitigation
during the pendty phase of a capitd trid. The rules of court governing the presentation of mental
health mitigation through expert testimony requires the notice be provided not less than 20 days
before trial. Fla.R.Crim.P. 3.202(c).

Separate hearing held after conviction or adjudication where advisory jury recommends death
sentence; standard of proof

The hill provides that after conviction or adjudication when an advisory jury has recommended a
sentence of desth, the court shall, upon receiving a motion from the defendant, conduct a
separate proceeding to determine whether a capital defendant should be sentenced to life
imprisonment because the defendant suffers from menta retardation.

The court shal appoint two expertsin the field of mentd retardation who will evauate the
defendant and report their findings to the court and al interested parties prior to the find
sentencing hearing. The state and the defendant may present the testimony of additiond experts
on the issue of whether the defendant suffers from menta retardation.
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The find sentencing hearing is conducted without ajury. If the court finds by clear and
convincing evidence that the defendant suffers from mental retardation, the court shall enter a
written order that sets forth with specificity its findings in support of its determination thet the
defendant suffers from mentd retardation.

Separate hearing held where defendant wai ves right to a recommended sentence by advisory
jury

When the defendant waives the right to a recommended sentence by an advisory jury, either
subsequent to entering apleato acapitd felony or ajury finding of guilt, if the defendant has
given notice of the intent to raise menta retardation as a bar to the death sentence and filed the
requisite motion, the court shall proceed as outlined above.

Separate hearing held where advisory jury recommends life imprisonment but state will ask
court to sentence defendant to death

Where the defendant has filed notice of his or her intent to rely on mentd retardation as abar to
the desth pendlty, if the advisory jury recommends life imprisonment but the state asks the court
to sentence the defendant to death, upon the state notifying the defendant of that intent, the
defendant may file the motion for determination of mentd retardation by the court. The court
shall then proceed as outlined above.

State appeal authorized; application of the bill

The date is authorized to apped adetermination of mentd retardation, pursuant to s. 924.07,
F.S.

The bill provides that the provison barring the execution of the mentaly retarded does not apply
to a capital defendant who was sentenced to death before the effective date of this act.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 32-0; House 110-1

CS/CS/SB 366 — DNA Evidence
by Appropriations Committee; Criminal Justice Committee; and Senators Villadobos and Smith

Postsentencing DNA Testing

The hill creates a new statutory section which provides that a person who has been found guilty
a tria of committing a crimind offense has the right to seek testing of physical evidence
collected a the time of the crime which may contain DNA evidence that would exonerate him or
her, or mitigate the sentence that he or she received.
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In order to seek such testing, a sworn motion must be filed in the trid court within two years of
the date on which the judgment and sentence in the case becomes find if no direct apped is
taken, within two years of the date on which the conviction is affirmed on direct gpped if an
apped istaken, within two years following the date that collateral counsd is gppointed or
retained subsequent to the conviction being affirmed on direct gpped in a capital case or by
October 1, 2003, whichever islater. The bill so authorizes a petition being filed or consdered
a any timeif the facts on which the petition is predicated were unknown to the petitioner or the
petitioner’ s atorney and could not have been ascertained by the exercise of due diligence.

The sworn petition must contain the following:

A statement of the facts relied upon, including a description of the physica evidence
which contains DNA and, if known, the present location or the last known location of the
evidence and how it was origindly obtained;

A statement that the evidence was either not previoudy tested for DNA, or, if tested, that
the results of the previous test(s) was inconclusive, and that subsequent scientific
developmentsin DNA testing would likely produce a definitive result;

A statement that the defendant isinnocent and how the DNA evidence will exonerate the
defendant of the crime for which he or she was convicted, or mitigate the sentence
received;

A statement that identification of the defendant is a genuingly disputed issue in the case,
and why itisanissue and

Any other materid facts that are relevant to the petition.

The petition must aso contain a certification that the appropriate state attorney has been served
with a copy of the petition.

Under the provisions of the hill, the trid court will review the petition and determineif the facts
are sufficient to support itsfiling. The court has the option of denying the petition & thet point if
the facts are insufficient. If the court finds the facts dleged are sufficient to support the filing of
the petition, the court shall then order the state attorney to respond to the petition within 30 days.
After reviewing the state’ s reponse, the court may then rule on the petition or order ahearing on
the matter. If the defendant is indigent, counsal may be gppointed to asss the defendant if the
petition proceeds to a hearing and the court deems the assistance of counsd is necessary.

In ruling on the mation, the court must find whether:

The physica evidence that may contain DNA dill exids,
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The results of DNA testing of that evidence would be admissble & trid and whether
thereisreliable proof that the evidence has not been materialy dtered and would be
admissble at afuture hearing; and

There is areasonable probability that the defendant would have been acquitted or would
have received alesser sentence if the DNA evidence had been admitted &t tridl.

The court’s ruling on the petition may be gppeded by any adversdy affected party under the
provisons of the bill. The defendant may apped an adverse ruling within 30 days. The time for
filing the goped istolled if apetition for rehearing isfiled, until an order on that petition isfiled.
A petition for rehearing must be filed within 15 days of service of the court’s order denying the
origina motion for DNA testing. The order denying rdlief mugt include notice of thesetime
limitations.

If the petition for testing is granted, the court is required to make a determination of whether the
defendant isindigent. An indigent defendant may not be required to pay for the DNA testing. If
the defendant is not indigent, the cost of testing the physical evidence may be assessed against
him or her. The Florida Department of Law Enforcement or its designee is directed to carry out
any testing ordered by the court.

The bill provides that results of testing ordered by the court shall be provided to the court, the
defendant, and the prosecuting authority.

The hill requires governmenta entities to hold physica evidence for the time frame within which
apostconviction DNA petition could be filed, and for 60 days after the execution of the sentence
in adegth penaty case.

DNA Testing/Data Bank

In 1989, the Legidature created a state DNA data bank to accumulate and analyze DNA from
known criminals to compare to DNA evidence collected from crime scenes to help solve crimes.
A mgor part of the bill establishes atime table for expanding the DNA data bank to include:

Any person convicted for robbery as of July 1, 2002;

Any person convicted for mandaughter or kidnapping as of July 1, 2003;

Any person convicted for any violent felony offense or attempted violent felony offense
asof duly 1, 2004; and

Any person convicted for any felony offense.

The hill adds a provison requiring criminas convicted for certain violent crimes to submit blood
gpecimens for DNA analysis not later than 45 days prior to their release dates. In doing so, this
provison will capture DNA profiles from personsin prison for violations of kidnapping, false
imprisonment, mandaughter, and robbery.
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If gpproved by the Governor, the provisons regarding Postsentencing DNA Testing take effect
October 1, 2001, and the DNA Data Bank provisions take effect July 1, 2001.
Vote: Senate 37-0; House 118-0

CRIMINAL OFFENSES AND PENALTIES

HJR 951 — Constitutional Amendment/Excessive Punishment
by Crime Prevention, Corrections & Safety Committee and Reps. Bilirakis and Kyle (SIR 124 by
Senator Burt)

Thisjoint resolution submits to the Florida el ectors a proposed amendment to s. 17, Art |, State
Condtitution, which presently prohibits (and has higtoricaly prohibited) “crud or unusua”
punishment. The joint resolution includes a bdlat title and summary of the proposed amendment.

The proposed amendment to Section 17 would prohibit “cruel and unusud” punishment rather
than “cruel or unusud” punishment, and would require that this prohibition be consrued in
conformity with decisions of the United States Supreme Court that interpret the federa
condtitutiona prohibition againg cruel and unusud punishment.

The proposed amendment would aso provide that the death pendty is an authorized punishment
for any capitd crime designated by the Legidature.

The proposed amendment would aso dlow any method of execution not prohibited by the
Federd Condtitution and alow the Legidature to designate the method of execution. It would
authorize retroactive gpplication of a change in any method of execution. Further, it would
provide that, when a method of execution is declared invaid, a degsth sentence shall not be
reduced and shdl remain in force until it can be carried out by avaid method.

Finaly, the proposed amendment would provide for retroactive application of Section 17, as
amended.

The proposed amendment to Section 17 would be submitted to the Florida eectors for approval
or regjection a the next generd eection or & an earlier specid dection specifically authorized by
law for that purpose.

Vote: Senate 27-7; House 96-22

CS/SB 208 — Consumer Protection
by Commerce & Economic Opportunities Committee and Senator Geller

The bill (Chapter 2001-39, L.O.F.) amends s. 501.203, F.S,, rdlaing to definitions for the Florida
Deceptive and Unfair Trade Practices Act (FDUTPA), so that protections and remedies under
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FDUTPA will dearly extend to consumers, which the bill specifiesincludes a business and any
commercid entity, however structured.

The bill anends s. 501.207, F.S,, to provide the FDUTPA “enforcing authority,” which isthe
Office of the State Attorney or the Department of Legd Affairs (depending on such factors as
where the violation occurred), with the power to take the same actions on behdf of governmentd
entities that it now takes on behdf of consumers. Additiondly, the bill adds the granting of legd
and equitable relief to the list of ordersthat a court may make upon motion of the enforcing
authority or any interested party in any action brought under this section.

The bill anends s. 501.2075, F.S,, to provide that the court may waive the civil pendties for
violaions of the FDUTPA if agovernmenta entity has been made whole.

The bill repeds s 501.2091, F.S., which provided that any party to a FDUTPA proceeding may
obtain astay of such proceedings at any time by filing acivil action requesting atrid on the
issues raised by the enforcing authority in the circuit court in the county of this party’ s residence.

Thebill anends s. 501.211, F.S,, to clarify that the remedies available to individuals under the
FDUTPA are dso available to businesses that are harmed by aviolation of the FDUTPA.

Thebill anends s. 501.212, F.S,, to update the exemptions to the FDUTPA to provide that the
exemptionsinclude: any person or activity regulated under laws administered by the Department
of Insurance; banks and savings and loan associations regulated by the Department of Banking
and Finance; banks or savings and loan associations regulated by federd agencies, and any
activity regulated under laws administered by the Florida Public Service Commission.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 37-0; House 118-0

CS/SB 240 — Sentencing/Crimes Committed While Incarcerated
by Crimina Justice Committee and Senator Smith

This act affects prison inmates who commit and are convicted for committing new crimes while
incarcerated. The act requires any inmate to serve the sentence for the newly committed crimein
the Sate correctiond system or private prison, regardless of whether the new crime(s) isafelony
or amisdemeanor. To accomplish this the act creates s. 944.17(3)(b), F.S., pertaining to any
inmate incarcerated in the state correctiond system who is convicted of any new crime
committed during that incarceration. The act directs the sentencing court on how to sentence the
prisoner when the highest ranking offence is a felony and when the highest ranking offenseisa
misdemeanor.
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If approved by the Governor, these provisions take effect duly 1, 2001.
Vote: Senate 38-0; House 116-0

SB 338 — Felony Murder
by Senator Campbell

Thishill anends s. 782.04, F.S., the homicide statute, to add the offense of resgting an officer
with violence to his or her person to the list of qualifying offenses for first degree or second
degree felony murder.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 38-0; House 120-0

HB 1845 — Criminal Use of Personal Information
by Information Technology Committee and Rep. Hart and others (CS/SB 524 by Crimind
Justice Committee and Senators Burt and Crist)

Thishill anends s. 817.568, F.S,, to create a new identity theft offense. It provides that any
person who willfully and without authorization fraudulently uses persond identification
information without firgt obtaining thet individua’ s consent commits a second degree felony if
the vaue of services received is $75,000 or more. The bill aso providesfor the reclassification
of misdemeanor and felony offenses, if the offenses were facilitated or furthered by the use of a
public record. For the purpose of sentencing, the bill ranks the new identity theft offense and
directs how to rank reclassified offenses.

The bill provides that, in the asence of evidence to the contrary, the location where avictim
gives or falsto give consent to the use of persond information is the county where the victim
generdly resides, and venue for prosecution isin any county in which an ement of the offense
occurred, including the county where the victim generally resides.

A prosecution of afelony identity theft offense must be commenced within three years after the
offense occurred. However, a prosecution may be commenced within one year after discovery of
the offense by an aggrieved party, or by a person who has the lega duty to represent the
aggrieved party and who isnot a party to the offense, if such prosecution is commenced within
fiveyears.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 37-0; House 108-0
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SB 540 — White Collar Crime
by Senators Burt and Crist

Thishill, which may be cited as the “White Collar Crime Victim Protection Act,” defines “white
collar crime’ asthe commission of, or aconspiracy to commit, various felony offenses.

The bill defines an* aggravated white collar crime’ as engaging in at least two white collar
crimes that have the same or smilar intents, results, accomplices, victims, or methods of
commission, or that are otherwise interrelated by digtinguishing characteristics and are not
isolated incidents, provided that at least one of such crimes occurred on or after July 1, 2001.

It isafira degree fdony, ranked in offense severity leve 9, for any person to commit aggravated
white collar crime, and in doing o, victimize 10 or more elderly persons, victimize 20 or more
persons, or victimize the State of Horida, any Sate agency, any of the sate' s politica
subdivisions, or any agency of the state's political subdivisions. In addition to the sentence
provided, the person may pay afine of $500,000 or double the value of the pecuniary gain or
loss, whichever is gredter.

A person convicted of an aggravated white-collar crimeisliable for al court costs and required
to pay redtitution to each victim of the crime, regardless of whether the victim is named in the
information or indictment. A “victim” is any person directly and proximately harmed by the
crime for which restitution may be ordered. The court must hold a hearing to determine the
identity of quaifying victims and order the defendant to pay restitution based on the defendant’ s

ability to pay.

The court must make payment of restitution a condition of any probation granted to the
defendant. They may order continued probation for the defendant for up to 10 years or until full
restitution is made to the victim, whichever occurs ealier.

The court retains jurisdiction to enforce its order to pay fines or restitution. The court may
initiate proceedings againg a defendant for aviolation of probetion or for contempt of court if
the defendant willfully fails to comply with alawful order of the court.

Thishill dso amendss. 910.15, F.S,, relating to theft and fraudulent practices concerning
communication systems, to provide that a person charged with committing a fraudulent practice
in amanner in which it may be reasonably assumed that a communication made to facilitaete the
fraudulent practice could or would be disseminated across jurisdictiond lines, may be tried in the
county in which the dissemination was originated or made, or in which any act necessary to
consummate the offense occurred. If acommunication is made by or made available through use
of the Internet, the communication was made in every county within the Sate.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 37-0; House 114-3
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HB 953 — Burglary
by Crime Prevention, Corrections & Safety Committee and Reps. Bilirakis, Cantens, and others
(CS/SB’s 1080 & 950 by Crimina Justice Committee and Senators Villadobos, Smith, and Crist)

Thisbill provides legidative findings and intent to rgect arecent congtruction of the burglary
definition by the FHorida Supreme Court. The Court interpreted the definition to provide thet a
licensed entry, if established, is a complete defense to burglary and that unlawfully “remaining
in” apremises, as prohibited in the burglary satute, means only surreptitioudy remaining in the
premises.

The bill expresdy supports the Florida Supreme Court’ s longstanding prior construction of the
burglary definition, which provided that:

Consent to enter and remain in the premisesis an affirmative defense; and

A reasonabletrier of fact could infer on the basis of circumsantial evidence of the crime
committed within the premises that the victim of the crime impliedly withdrew consent to
remain in the premises. The bill directs that this congtruction operates retroactively to
February 1, 2000.

For burglaries committed on or before July 1, 2001, the definition remains unatered and applies.
For offenses committed after July 1, 2001, the burglary definition is dtered and the new
definition applies. This definition pecifies that a person commits burglary by entering a

premises with the intent to commit an offense therein, unless the premisesis at the time open to
the public or the entry islicensed or by invitation. A person aso commits burglary, regardless of
lawful entry, if the person remains in a premises surreptitioudy or after permisson to remain is
withdrawn and with the intent to commit an offense therein, or remainsin a premises to commit
or attempt to commit aforcible felony therein.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-0; House 116-0

SB 1198 — Crimes/Using Two-Way Communications Device
by Senators Webster and Crist

Thishill provides that any person who uses atwo-way communications device, including, but
not limited to, a portable two-way wireless communications device, to facilitate or further the
commission of any fdony commits afdony of the third degree. The bill ranks this felony for the
purpose of sentencing.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 120-0
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CS/CS/SB 1282 — Property Crimes
by Commerce & Economic Opportunities Committee; Crimina Justice Committeg; and Senators
Burt and Horne

This bill addresses numerous property-related crimes. The bill amends s 812.014, F.S., to make
it afirst degree felony to stedl cargo valued a $50,000 or more, and a second degree felony if the
cargo isvaued a less than $50,000. The bill dso makesit a second degree felony, to sted
emergency medica equipment vaued at $300 or more from hospitals and medica transport.

The bill anends s. 812.015, F.S,, to provide that retail theft includes taking possession of or
carrying away property and atering or removing auniversa product code, and to provide that an
antishoplifting or inventory control device includes any eectronic or digita imaging or any

video recording or other film used for security purposes and the cash register tape or other record
made of the register receipt.

If amerchant or merchant’ s employee takes a person into custody or acts as awitness with
respect to any person taken into custody, the merchant or merchant’ s employee may provide his
or her business address to any investigating law enforcement officer.

The pendty for unlawful possesson, use, or atempted use of an antishoplifting or inventory
control device countermeasure is increased to a third-degree felony, and the offense is made
subject to repeat offender sanctions.

If aperson commitsretail theft, it is athird-degree fdony if the property stolen isvalued at $300
or more, and one or more specified aggravating factors is present. Vaue of property may be
aggregated in specified, limited circumstances. A second or subsequent retall theft violation isa
second degree felony.

The bill creates s. 812.0155, F.S,, to authorize the court to order the suspension of the driver’s
license of each person adjudicated guilty of any misdemeanor violaion of s. 812.014, F.S.,
(theft) or s. 812.015, F.S, (retail theft), regardless of the value of the property stolen. However,
the court isrequired to order the suspension of arepeat offender’s license.

If an offender isaminor and afirg-time offender, the court is authorized to revoke, suspend, or
withhold issuance of the minor’ s driver’ s license as an dternative to other specified sentencing.

The bill createss. 812.017, F.S., which makesiit a second- degree misdemeanor to request a
refund of merchandise, money, or any other thing of vaue through the use of a fraudulently
obtained receipt or false receipt. It is afirgt-degree misdemeanor to obtain merchandise, money,
or any other thing of vaue through the use of a fraudulently obtained receipt or fase receipt.
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The bill createss. 812.0195, F.S., which providesthat any person in this state who usesthe
Internet to sl or offer for sale any merchandise or other property that the person knows, or has
reasonable cause to believe, is stolen commits a second-degree misdemeanar, if the vaue of the
property isless than $300. It is athird-degree fdony, ranked in offense severity leve 4, if the
value of the property is $300 or more.

The bill creates s. 817.625, F.S., which makesit athird-degree felony for apersonto usea
scanning device or reencoder to obtain or transfer encoded information on a payment card
without the permission of the authorized card user and with the intent to defraud the user, the
issuer of the user’s card, or amerchant. A second or subsequent scanning or reencoding violation
is a second- degree felony. Additiondly, anyone who commits a scanning or reencoding violaion
IS subject to state contraband forfeiture laws.

The bill anends s. 831.07, F.S,, (forging bank bills or promissory notes), s. 831.08, F.S.,
(possessing certain forged notes or bills), s. 831.11, F.S,, (bringing into the state forged bank
bills), and s. 831.12, F.S,, (fraudulently connecting parts of a genuine instrument), to provide that
the sections apply to checks or drafts. Section 831.09, F.S,, (offense of uttering forged bills), is
amended to provide that this section applies to checks, drafts, or notes.

Thebill creates s. 831.28, F.S., to make it a third-degree felony to counterfeit a payment
instrument with the intent to defraud afinancid indtitution, account holder, or any other person

or organization or for a person to have a counterfeit payment instrument in such person’s
possession. Printing of a payment ingrument in the name of a person or entity or with the routing
number or account number of a person or entity without the permission of the person or entity to
manufacture or reproduce such payment insrument with the name, routing number, or account
number is primafacie evidence of intent to defraud.

The counterfeiting offenses do not apply to alaw enforcement agency that produces or displays
counterfeit payment instruments for investigative or educationa purposes.

Thebill anends s. 832.05, F.S,, for the following congruction of the worthless check section: a
payee or holder does not have knowledge, express notification, or reason to believe that the
maker or drawer has insufficient funds to ensure payment of acheck, draft, or debit card solely
because the maker or drawer has previoudy drawn or issued a worthless check, draft, or debit
card order to the payee or holder.

The bill ranks various current offenses and created offenses for the purpose of sentencing.

Finaly, the bill provides a statement encouraging each loca law enforcement agency to creste a
task force on retail crime and indicates how such atask force, if created, should be composed
and conducted.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 32-0; House 119-0
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CS/SB 1318 — Offenses Against Correctional Officers
by Crimina Jugtice Committee and Senator Saunders

Thisact creates s. 784.078, F.S., the new third-degree fdony offense of “ battery upon afacility
employee by throwing, tossing, or expelling certain fluids or materids” The offense appliesto
any person being detained in any public or privatized jail, prison, or detention facility that causes
or attempts to cause an employee to come into contact with saiva, blood, masticated food,
regurgitated food, semina fluid, urine or feces. Such offenseisto be ranked asaleve 4 offense
under the Crimina Punishment Code.

If there were reason to believe that an employee or other person in the facility may have been
exposed to a communicable disease, inmates would have to be promptly tested at the request of
the affected person for the presence of a communicable disease. The test results would be
inadmissble in any civil or crimind proceeding againg the tested person. Appropriate access to
counseling would have to be provided by the Department of Corrections to the affected person
that was an employee of the department.

The act also creates s. 784.074, F.S., providing enhanced pendlties for persons who commit
assaults and batteries againgt the staff of the Sexualy Violent Predator Program (SVPP) and
crimina mischief againgt the property of the SVPP. This act mirrors the law providing enhanced
pendties for those who commit crimes againgt law enforcement, with Smilar offense sentencing
levels

If approved by the Governor, these provisions take effect on October 1, 2001.
Vote: Senate 38-0; House 119-0

FIREARMS

SB 412 — Civil Actions/Firearms and Ammunition
by Senators Bronson, Garcia, Posey, Peaden, and Cowin

Thishill (Chapter 2001-38, L.O.F.) prohibits civil actions againgt firearms and ammunition
manufacturers, distributors, dedlers and trade associations by certain governmenta entities under
certain circumstances. The right to sue the firearms entities for damages, abatement, or injunctive
relief resulting from the lawful design, marketing, or sae of firearms to the public is prohibited.
The specified entities prohibited from bringing such suits are the Sate or its agencies and
indrumentalities, counties, municipdities, soecid didtricts, or other politica subdivisons of the
gate. The bill does not prohibit an individua person from bringing a it for breach of contract,
breach of express warranty, or injuries resulting from a defect in materias or workmanship.
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The bill specificaly does not prohibit actions againg firearms or ammunition manufacturers or
dedlersfor breach of contract or warranty in connection with fireearms or ammunition purchased
by a county, municipdity, specid didtrict or other politica subdivison or agency of the State.
Further, the bill does nat prohibit actions for injuries resulting from afirearm or ammunition
mafunction due to defects in design or manufacture.

The hill provides alegidative finding that the manufacture, distribution, or sde of firearms and
ammunition by duly licensed manufacturers, digtributors, or dedersisalawful activity and is not
unreasonably dangerous. The bill also provides that the unlawful use of firearms and ammunition
isthe proximate cause of injuries arising from their unlawful use, not the lawful manufacture,
digribution or sdle of firearms and ammunition.

The bill further provides that the potentid of afireearm or ammunition to cause seriousinjury,
damage or death as aresult of norma function, or when it is discharged legaly or illegdly, does
not congtitute a defective condition of the product.

The bill provides for atorney’ s fees, codts, lost income and expenses for civil actions brought in
violation of the provisons of the hill.

These provisions became law upon gpprova by the Governor on May 1, 2001.
Vote: Senate 27-12; House 78-35

JUVENILE JUSTICE

CS/CS/HB 267 — Juvenile Justice

by Lifelong Learning Council, Juvenile Justice Committee, and Reps. Kravitz, Barreiro, Davis,
and others (CS/SB 1914 by Crimind Justice Committee and Senator Smith; CS/SB 974 by
Education Committee and Senator Bronson)

Thislegidation amends laws reaing to juvenile justice asfollows:

Expands the list of enumerated offenses under s. 435.04, F.S,, which disqudify a
candidate from employment with the Department of Juvenile Judtice (DJJ) to include
assault and battery on alaw enforcement officer, felony burglary, and escape. Potentia
employees are aso required to be of good moral character. No exemptions are granted for
applicants seeking employment in the juvenile justice system for any of these enumerated
offenses if it occurred during the most recent 7-year period.

Allows the Florida Department of Law Enforcement (FDLE) to expunge anonjudicia
arrest record of ajuvenile for a nonviolent misdemeanor who successfully completed a
prearrest, postarrest, or teen court diversion program that was verified and approved in
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writing by the ate attorney. This change alows such juveniles to gpply subsequently for
another expunction if otherwise qudified under s. 943.0585, F.S.

Allowsthe Secretary of DJJ to designate as certified law enforcement officers certain
employees who work within the Office of the Inspector Generd and who aready hold
law enforcement certifications under ch. 943, F.S. This authority allows DJJ to enforce
crimind laws and conduct crimina investigations that relates to state-operated programs
or facilities over which the D] has jurisdiction. The bill aso dlows certified youth
custody officersto receive specid risk retirement benefits.

Expands current law that requires certain offenders to submit ablood sample for purposes
of DNA tegting to include juveniles who are transferred to Florida under the Interstate
Compact on Juveniles. Failure to comply would result in the State refusing to accept the
juvenile under the Interstate Compact on Juveniles.

Permits the secure detention of ajuvenile offender for a period, not to exceed 24 hours,
for the purpose of being trangported by DJJ to or from a commitment facility in order to
ensure the safe delivery of the child to the commitment program, to court, or to the
community.

Requires an offender’ s parent or guardian to provide persond identification and financia
information when the offender is taken into custody, released or ddlivered from custody,
placed in any form of detention care or in aresidentid commitment facility in order to
determine ahility to pay. Upon refusd to provide this information, the parent or guardian
can be held in contempt of court. DJJis required to determine the cost of care and report
it to the court at the detention hearing and/or digposition hearing. The department is given
authorization, even in the absence of a court order, to collect at least $5 per day that the
child is placed in acommitment program, $2 per day that the child isin secure detention,
and $1 per day that the child is otherwise under the supervison of the department.

Removes confidentidity requirements presently provided for the name, photograph,
address, and arrest report of juvenile offenders who are transferred to the adult system
and sentenced as an adult or transferred back to the juvenile system and sentenced asa
juvenile, or who commit crimes for which adult sanctions are gpplicable.

Provides legidative intent that the department, when contracting for service providers,
consder faith-based organizations equdly with other non-governmentd providers.

Moves language concerning collection and reporting of cost-effectiveness program
information from s. 985.404 to s. 985.412, F.S., and adds requirements relating to the
collection and reporting of cost data and program ranking. Further, the amendment
requires DJJ to submit to the Legidature proposds for funding incentives and
disncentives based upon quaity assurance performance and cost-effectiveness
performance. It alows the DJJ to include recommendations for the use of liquidated
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damagesin the proposal; however, the department is not presently authorized to contract
for liquidated damages in nonhardware- secure facilities until January 1, 2002.

Authorizes the digtrict school board, at the request of the provider, to decrease the
number of days of school ingtruction up to 20 days for teacher planning for nonresidentid
programs, subject to the approval of DJJ and DOE.

Prohibits certain sudents from attending a schoal or riding on aschool busif the victim

of an enumerated felony or the victim’ s Sbling atends the school or rides on the bus,
except as provided for in awritten disposition order. The school district must alow these
Students to attend another school in the digtrict in which the student resides, unlessthe
victim or the victim’ s gbling attends the schoal. If the student is unable to attend any

other school in hisor her digtrict and is prohibited from attending school in another

school didtrict, the student’s school digtrict must take every reasonable precaution to keep
the student separated from the victim while on school grounds or on school

trangportation.

Requires the DJJ to notify the appropriate school district about the court’s action on a
student’ s case, the new law, and any prohibition related to student attendance and
transportation. Responshility for trangportation arrangements and payment is assigned to
the student or hisor her parents or lega guardians, if the sudent is ajuvenile. However,
the responsible party cannot be charged for existing modes of transportation that can be
used by the student at no additiond cost to the digtrict.

Requires the court to make a finding related to the gppropriateness of entering a“no
contact” order in favor of the victim or sibling of the victim. The determination must be
made by the court, based on whether the child attends or is digible to attend the same
public schoal asthe victim or the victim's sbling.

Requires each school didtrict to adopt a zero tolerance policy for victimizing students.
Cooperative agreements between the DJJ and the district must specify guidelines for
ensuring that al court “no-contact orders’ are reported and enforced and that all
necessary steps are taken to protect crime victims.

Requires each school digtrict to conduct a mandatory self-assessment of its safety and
security practices. Each school superintendent must then provide recommendations for
improving safety and security to the school board. School boards must annualy receive
sdf-assessment results a publicly noticed school board meetings. Each superintendent
must report self-assessment results and school board actions to the Commissioner of
Education within 30 days following the mesting.

Requires the “best safety and security practices’ developed by the Office of Program
Policy Andlysis and Government Accountability (OPPAGA) and approved by the
Commissioner of Education to be annudly reviewed by OPPAGA and the Partnership for
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School Safety and Security. Each entity must make recommendations to the
Commissioner of Education for changes to the best practices.

Makes numerous darifying, technical, and conforming changesin ch. 985, F.S.

If approved by the Governor, al these provisons, except the ones relating to cost of care, take
effect October 1, 2001. The cost of care provisions take effect upon becoming alaw.
Vote: Senate 39-0; House 116-0

LAW ENFORCEMENT

CS/SB 84 — Motorist Profiling
by Criminal Justice Committee and Senators Meek and Crist

Thishill providesthat by October 1, 2001, the Criminad Justice Standards and Training
Commisson, shdl develop and provide ingruction on the subject of interpersond skillsrelating
to diverse populations relating to discriminatory profiling.

The bill ds0 providesthat on or before January 1, 2002, every sheriff shal incorporate an
antiracia or other antidiscriminatory profiling policy into the sheriff’s policies and practices,
utilizing the Florida Police Chiefs Associaion Modd Policy asaguide. Antiprofiling policies
shdl include dements of definitions, traffic sop procedures, community education and
awareness efforts, and policies for handling public complaints.

Findly, the bill imposes on municipd law enforcement agencies the same requirements thet are
imposed on sheriffsto incorporate an antiracid or other antidiscriminatory profiling policy.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 117-0

SB 272 — Liability Exemption/Imitation Controlled Substances
by Senator Klein

Thishill anends s 817.564, F.S,, to provide that civil or crimind liability may not be imposad
by virtue of this section againgt alaw enforcement officer engaged in an authorized drug
investigation in which the officer possesses, manufactures, dispenses, sls, gives, or digtributes
an imitation controlled substance as part of the investigation. The ligbility exemption aso
extends to an informer or third party acting under the direction or control of this officer.

If @pproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 119-0
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HB 403 — Public Records Exemption/Pawnbroker Transactions
by State Administration Committee and Rep. Brummer (SB 804 by Crimind Justice Committee)

Chapter 539, F.S,, regulates the pawnbroker industry in Florida. Section 539.001(9), F.S.,
requires pawnbrokers to provide local law enforcement with copies of every pawnbroker
transaction form generated by the business, which includes the name and address of the
pawnshop, a complete description of the pledged or purchased goods, the name, address, home
telephone number, place of employment, date of birth, physica description, persond
identification number and right thumbprint of the pledgor or sdller, the date and time of the
transaction, and the financia arrangements made between the pledgor or sdler and the
pawnbroker.

Although the loca law enforcement agency is dlowed to disclose alimited amount of

information from the pawnbroker transaction form to the alleged owner of stolen property that
may have been pawned, the Legidature exempted the information contained on the form from
the public records law in 1996 by finding that “information relating to pawnbroker transactionsis
of asengtive and personal nature to the pledgor or sdller of pledged goods...it isapublic
necessity that such information be held confidentia and exempt from public records laws.”
Chapter 1996-241, s. 2, L.O.F., s. 539.003, F.S. The section would expire October 2, 2001,
unless the Legidature reviewed and reenacted it. The bill reenacts s. 539.003, F.S.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 37-0; House 116-0

CS/HB 1425 — Law Enforcement
by Hedlthy Communities Council and Rep. Bowen and others (CS/SB’ s 1864 & 2086 by
Crimina Justice Committee and Senators Bronson, Burt, and Crist)

Violent Crime Council

This bill expands the functions of the Violent Crime Council to dlow it to assumearolein
promoting Florida s drug control strategies in addition to violent crime strategies. The bill
amends s. 943.031, F.S,, (Florida Violent Crime Council), to rename the FHorida Violent Crime
Council asthe FHorida Violent Crime and Drug Control Council, and provide that drug control
efforts by state and locd law enforcement agencies, including investigations of illicit money
laundering activities, must aso be addressed by the council.

The bill expands the council’s membership and provides that the council may advise the
executive director of the Department of Law Enforcement.

The bill amends s 943.042, F.S,, (Violent Crime Emergency Account), to change the name of
the Violent Crime Emergency Account to the Violent Crime Investigative Emergency and Drug
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Control Strategy Implementation Account. Use of funds from the account is expanded to include
supplementa or matching funding to multiagency or statewide drug contral or illicit money
laundering invedtigative efforts that significantly contribute to the state’' s god of reducing drug-
related crime, that represent a significant money laundering investigative effort, or otherwise
support statewide Strategies devel oped by the Statewide Drug Policy Advisory Council.

The Department of Law Enforcement, in consultation with the council, must maintain rules
which address guideines establishing a $100,000 maximum limit on the amount that may be
disbursed on a single investigation and a $200,000 maximum limit on funds that may be
provided to a sSingle agency during the agency’ sfiscd year.

The Department of Law Enforcement, in consultation with the council, must adopt rules with
regard to the digibility for funding of drug contral or illicit money laundering investigetive
efforts or task force efforts.

Criminal Records

The bill expandsthe list of enumerated offenses that make a person indligible to have his or her
crimina record expunged or seded. The hill amends ss. 943.0585 and 943.059, F.S.,
(respectively, expunction and sedling of crimind history records), to provide that a person who
has been found guilty of or pled guilty or nolo contendere to any of the following crimina
offensesisindigible for the court-ordered expunction or sedling of acrimind history record:

Luring or enticing achild.

Procuring a person under the age of 18 for progtitution.

Lewd or lascivious offenses againgt an elderly person or disabled adullt.
Showing obscene materid to aminor.

Computer pornography.

Sdling or buying of minors, as defined in s. 847.0145, F.S.

Section 943.0585, F.S., provides that, prior to petitioning the court to expunge acrimind history
record, a person seeking to have a record expunged must obtain, and submit to the Department of
Law Enforcement, awritten, certified statement from the appropriate Sate attorney or Satewide
prosecutor which indicates thet the crimina history record does not reate to a criminal offense
gpecified in that section. The bill expandsthelist of crimind offenseslisted in s. 943.0585, F.S.

DNA Analysis

The bill amends s. 943.325, F.S,, (blood specimen testing for DNA anaysis), to expand the
Department of Law Enforcement’ s authority to collect blood samplesfor DNA andysisto
include other biologica specimens gpproved by the Department of Law Enforcement. The bill
clarifiesthat DNA analysis gppliesto convicted persons who have never been incarcerated yet
are within the confines of the legd state boundaries and are on probation, community control,
parole, conditiona release, control release, or any other court-ordered supervision.
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The withdrawal of blood for DNA analyss must be performed in amedicaly approved manner
using a collection kit provided by, or accepted by, the Department of Law Enforcement. The
withdrawa of blood may be performed by or under the supervision of, in addition to medica
personnel, other trained and competent personne. The collection of other approved biologica
specimens must be performed by a person using a collection kit that is provided by, or accepted
by, the Department of Law Enforcement, in a manner approved by the department, as directed in
the kit, or as otherwise found to be acceptable by the department.

The Department of Law Enforcement may, in addition to the specimens required for submisson
under s. 943.325, F.S,, receive and utilize other blood specimens or other gpproved biological

specimens.

Courts are required to include in the judgment of conviction an order stating that blood
specimens or other gpproved biological specimens are required to be drawn or collected by the
appropriate agency in amanner consigtent with s. 943.325, F.S.

A person who collects an gpproved biological specimen other than blood will not be held aivilly
or crimindly liable aslong as the collector used a Department of Law Enforcement collection
kit, and the collection is done by ingtruction or in a reasonable manner.

The agency having custody over a cornvicted person, and acting pursuant to a court order for
withdrawa or collection of blood or biologica specimen, may, in lieu of trangporting the person
to a collection site, secure the specimen at the location of the convicted person in a reasonable
manner. If the convicted person ressts collection of the specimen, a person using reasonable
force to secure the collection or reasonably assisting in the securing of the specimen is nat civilly
or crimindly ligble.

Police Radio Communication

Thebill creates s. 843.167, F.S., which provides that a person may not intercept any police radio
communication by use of a scanner or any other means for the purpose of using that
communication to assist in committing a crime or to escape from or avoid detection, arrest, trid,
conviction, or punishment in connection with the commission of such crime. The pendty for a
crime committed in this manner is enhanced one misdemeanor or felony degree, as appropriate,
or in the case of afirgt degree misdemeanor is punished asif it were athird degree felony.

A person commits afirst degree misdemeanor if he or she divulges the existence, contents,
substance, purpose, effect, or meaning of a police radio communication to any person he or she
knows to be a suspect in the commission of a crime with the intent that the suspect may escape
from or avoid detection, arrest, trid, conviction, or punishment.
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A person is presumed to have unlawfully intercepted a police radio communication if the person
is charged with a crime and during the time such crime was committed, possessed or used a
police scanner or Smilar device cgpable of receiving police radio transmissons.

Costs of Producing Criminal History I nformation

The bill amends s 943.053, F.S,, (dissemination of crimind history information), to provide that
the Department of Law Enforcement’ s determination of actua cogts for producing crimind
higtory information must take into account the total cost of creeting, storing, maintaining,
updating, retrieving, improving, and providing this information in a centraized, automated
database, including personnel, technology, and infrastructure expenses. Actual costs must be
computed on afee-per-record basis, and access to crimina history information by the private
sector must be assessed using the per-record without regard to the quantity or category of
information requested.

Expunction of Non-Judicial Record

Thebill crestes s. 943.0582, F.S,, which provides that, notwithstanding any law dedling
generdly with the preservation and destruction of public records, the Department of Law
Enforcement may provide by rule for the expunction of any nonjudicid record of the arrest of a
minor who has successfully completed a prearrest or postarrest diversion program for minors as
authorized by s. 985.3065, F.S., (prearrest diversion programs).

Asusad in s 943.0582, F.S,, the term “expunction” has the same meaning ascribed in

S. 943.0585, F.S,, the expunction statute. The provisons of the expunction statute relaing to the
effect of expunction of crimina history records do not apply, except that such record of a person
whose record is expunged pursuant to this section must be made available only to crimind
justice agencies for the purpose of determining €ligibility for prearrest, postarrest, or teen court
diverson programs, when the record is sought as part of a crimina investigation; or when the
subject of the record is a candidate for employment with acrimind justice agency. For dl other
purposes, this person may lawfully deny or fail to acknowledge the arrest or charge covered by
the expunged record.

Records maintained by loca crimina justice agencies in the county in which the arrest occurred
which are digible for expunction pursuant to s. 943.0582, F.S., must be seded asthat termis
used in s. 943.059, F.S,, the sedling statute.

Asused ins 943.0582, F.S,, the term “nonviolent misdemeanor” includes smple assault or
battery when prearrest or postarrest diversion expunction is gpproved in writing by the Sate
attorney for the county in which the arrest occurred.

The Department of Law Enforcement must expunge the nonjudicid arrest record of aminor who
has successfully completed a prearrest or postarrest diverson program if the minor:
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Submits an FDLE-form application for expunction sgned by the minor’s parent or legd
guardian, or by the minor if he or she has reached the age of mgority at the time of
aoplying, within 6 months after completion of the diverson program;

Participates in adiverson program that expresdy permits such expunction and on the
bass of an arrest that is not an act of domestic violence; and

Has never, prior to filing the expunction gpplication, been charged with or found to have
committed a crimina offense or comparable ordinance violation.

The Department of Law Enforcement is authorized to collect a $75 processing fee for each
expunction gpplication.

Prearrest Diversion Program

The bill anends s. 985.3065, F.S,, (prearrest diverson programs), to provide that alaw
enforcement agency or school didtrict, in cooperation with the state attorney, may establish a
postarrest diversion program.

The child in the postarrest diversion program is subject to the provisions currently in s. 985.3065,
F.S., that provide that a child in a prearrest program may be required to surrender his or her
driver’slicensg, or refrain from applying for such license, for a period of not more than 90 days,
and further provides that if the child fails to comply with the requirements of the program, the
date attorney may notify the Department of Highway Safety and Motor Vehiclesin writing to
suspend the child’ s driver’ s license for a period of not more than 90 days.

The bill authorizes the prearrest or postarrest diversion program, upon agreement of the agencies
that establish the program, to provide for the expunction of the nonjudicia records of aminor
who successfully completes such a program

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 38-0; House 120-0

HB 1731 — Criminal Justice Programs/Transfer
by Fisca Responsibility Council and Rep. Johnson (SB 1980 by Senator Burt)

Thishill amends ss. 938.01 and 943.25, F.S,, to delete references to the Department of
Community Affairs asthey relae to disbursements from the Additional Court Cost Clearing

Trust Fund and the Operating Trust Fund. Disbursements from those funds are to the Department
of Law Enforcement.
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The bill trandfers the Crimind Justice Program from the Department of Community Affarsto
the Department of Law enforcement by atype two transfer.

The bill transfers the Prevention of Domestic and Sexud Violence Program from the Department
of Community Affairsto the Department of Children and Family Services by atype two transfer.
From the funds deposited into the Department of Law Enforcement Operating Trust Fund, the
Department of Law Enforcement shdl transfer funds to the Department of Children and Family
Services to be used as matching funds for the adminigtration of the Prevention of Domestic and
Sexud Violence Program. The bill directs how the amount of the transfer shal be determined.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 36-0; House 118-0

SENTENCING ENHANCEMENTS AND MINIMUM MANDATORY TERMS
OF IMPRISONMENT

HB 695 — Criminal Street Gangs
by Rep. Mack and others (SB 122 by Senators Burt and Klein)

Thishill amends s. 874.04, F.S., which provides for enhanced pendties for felonies and
misdemeanors, or any ddinquent act or violation of alaw which would be afdony or
misdemeanor if committed by an adult, if the court finds at sentencing thet the defendant isa
member of acrimina street gang. The bill provides that the court a sentencing must find that the
defendant committed the charged offense for the purpose of benefiting, promoting, or furthering
the interests of a crimind street gang. The amendment of the law isintended to address language
in the crimind direet gang Statute that the Florida Supreme Court held violates a defendant’s
substantive due process rights because it subjects the defendant to conviction for a higher degree
crime than origindly charged based soldly upon a defendant’ s Smple association with acrimind
street gang.

Conforming changes are madeto s. 921.0024, F.S,, asit rdates to the Crimina Punishment Code
scoresheet and that part of the worksheet key explaining the 1.5 sentence multiplier applied to

the offender who has been convicted of the primary offense and is found to have been a member
of acrimind greet gang at the time of the commission of the primary offense pursuant to

S. 874.04, F.S.

If approved by the Governor, these provisions take effect uly 1, 2001.
Vote: Senate 34-0; House 118-0
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SEXUAL OFFENDERS

CS/CS/SB 144 — Computer Crimes
by Judiciary Committee; Crimina Justice Committee; and Senators Geller and Crist

This act prohibits severd offenses committed through the use of the Internet or computers, such
as tranamitting child pornography, tranamitting sexudly explicit materid to minors, damaging
computer services, or introducing computer viruses. If a person knowingly sends child
pornography in, into, or from Florida, he or she commits athird degree felony. If aperson
knowingly sends sexudly explicit imagesto achild in, into, or from Horida, he or she commitsa
third degree felony. If a person knowingly and without permission disrupts computer service or
introduces a computer virus resulting in under $5,000 damage, he or she commits athird degree
felony. If aperson knowingly and without permission disrupts computer service or introduces a
computer virus resulting in over $5,000 damage, he or she commits a second degree felony. If a
person knowingly and without permission disrupts computer service or introduces a computer
virus that endangers human life, he or she commits afirst degree felony.

This act creates and updates a number of definitionsin regard to the computer crimes listed
above:

Child pornography — any image depicting a minor engaged in sexud conduct;

Tranamit — send an dectronic mail communication to a specified ectronic mail address
or addresses;

Computer contaminant — (virus) a program introduced into a computer to cause damage
to data or the network; and

Computer network — a system that provides communications between one or more
computer systems and other electronic devices such as printers or terminas.

This act expands the jurisdiction of the Statewide Prosecutor to prosecute these crimes regardless
of where they occur in this Sate or esewhere causing harm in the state. The law provides a grant
of dvil immunity to persons who uncover evidence of child pornography and transmission of
images harmful minorsif they report such evidence to law enforcemen.

If approved by the Governor, these provisons take effect July 1, 2001, except as otherwise
provided.
Vote: Senate 37-0; House 116-0

Major Legislation Passed 121



Senate Committee on Criminal Justice

SEXUAL OFFENSES/VICTIMS

SB 698 — Statute of Limitations/Sexual Offenses
by Senator Campbell

Thishill anendss 775.15(7), F.S,, to provide that if the victim of a sexua baitery, alewd and
lascivious offense, gatutory rape under former s. 794.05, F.S,, or of incest is under the age of 18,
the gpplicable limitation period would not begin to run until the victim reaches the age of 18,
rather than the age of 16, or until the violation isreported to alaw enforcement agency,
whichever occurs earlier. Thus, under the bill, if a 14 year old child isavictim of athird degree
fdony lewd and lascivious offense, the three-year datute of limitations would not begin to run

until the victim reaches the age of 18, or until he or she reports the crime, whichever occurs
earlier. Accordingly, the statute of limitations would not expire until the victim reaches the age

of 21, rather than the age of 19 as under the current statute.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 32-0; House 119-0

VICTIMS AND PUBLIC PROTECTION

CS/CS/SB 306 — Public Protection
by Appropriations Committee; Crimina Justice Committee; and Senators Clary and Smith

Thisbill requires the Department of Corrections (DOC), within 30 days of gpproving an inméate
for community work release, to notify: the Sate atorney; the victim; the victim'’s parent or
guardian if the victim isaminor; the lawful representative of the victim or the victim's parent or
guardian if the victim isaminor; or the victim’s next of kin in ahomicide case. Additiondly, the
bill amends other victim notification statutes to expand the notification requirements to include
notification of the victim's parent or guardian or lawful representative, when gpplicable.

The bill requires that domestic violence victims be informed about the address confidentiaity
program established in s. 741.403, F.S. It aso requires the court to inform the victim of a sex
offense of hisor her right to have the courtroom cleared of certain persons before testifying. The
bill providesthat avictim, the victim’s parent or guardian if the victim isaminor, the lawful
representative of the victim, or of the victim’s parent or guardian if the victim isa minor, or the
victim’'s next of kin in the case of ahomicide may review the presentence investigation report of
adefendant being considered for adjudication as ayouthful offender.

The bill dso enables Horidato join with other states to establish the “Interstate Compact for
Adult Offender Supervison” in place of the current Interstate Compact for the Supervision of
Parolees and Probationers. It subgtantialy amends s. 949.07, F.S., by replacing the current
language describing the compact the state utilizes to coordinate the movement of parolees and
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probationers among Forida and other states. The new language is drawn from amodel version of
the compact and authorizes the Governor to enter into the compact. The new provisons include:

A statement of purpose that describes the need to form an interstate compact to
coordinate the movement of offenders and their supervision in order to prevent crime.

A description of the * Interstate Commission for Adult Offender Supervison” which
would be the corporate body and ajoint agency of the compacting Sates. The
commission consists of the representatives of the compacting states and support staff.
The commission must mest at least once a year to conduct business.

A requirement to form a*“ State Council” to oversee that state' s participation in the
compact.

A provison that empowers the commission to supervise the interstate movement of
offenders, enforce compliance with the rules of the commission, maintain offices,
contract, conduct the norma business of an agency or Smilar commission and resolve
disputes between compacting states.

A provison that each member (date) of the commisson will have avote in establishing
the rules and policies of the commisson and compact. All meetings will be public. The
commissioner will have the authority to make rules, however, if amgority of the
compacting states Legidature rgjects acommisson rule, that rule would be in effect
repesled.

A statement specifying that jurisdiction for contesting actions or rules of the commisson
would be the United States Digtrict Court for the District of Columbia or the federdl
digrict court where the commission’s principd officeis located.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 34-0; House 114-0

HB 1083 — Public Records/Autopsy Photographs

by Reps. Johnson, Miller, and others (CS/CS/SB 1356 by Governmental Oversight &
Productivity Committee; Crimind Justice Committee; and Senators King, Posey, Sebesta, Clary,
Peaden, Bronson, Horne, Brown-Waite, Pruitt, Dawson, Burt, Congtantine, Sanderson, Saunders
and Garcia)

Thislegidation (Chapter 2001-1, L.O.F.) makes confidentia and exempt from the inspection and
copying requirements of s. 119.07(1), F.S., and s. 24(a), Art. |, State Condtitution, photographs

and video and audio recordings of autopsiesin the possesson of amedica examiner. A

surviving spouse is permitted to view, listen to, and copy the autopsy records. In the absence of a
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surviving spouse, the parents of the deceased have access. If thereis not aliving parent, the adult
children of the deceased have access.

Additiondly, the bill authorizes aloca governmenta entity, or Sate or federd agency in
furtherance of its officid duties, upon written request, to view, listen to, or copy such

photographs or video or audio recordings. The custodian of the record or his or her designee may
not permit any other person to view or duplicate the photo or video or audio recording without a
court order.

Under the bill, the court, upon a showing of good cause, may issue an order authorizing any
other person to view or copy a photograph or video of an autopsy or listen to or copy an audio
recording of the autopsy and to prescribe any restrictions or stipulations that the court deems
appropriate. The hill requires that the surviving spouse must be given reasonable notice of a
petition filed with the court to view or copy an autopsy photograph or video recording, or listen
to or copy an audio recording. In dl cases, the viewing of, listening to, copying of, or other
handling of the photo or video must be under the direct supervision of the custodian of the record
or hisor her designee.

Thehill providesthat it isafeony of the third degree for any custodian of a photo or video or
audio recording of an autopsy to willfully and knowingly violate the provisons of the section. It
a0 provides athird degree felony pendty for anyone to willfully and knowingly violate a court
order issued pursuant to this section.

The bill dso notes that photographs and video and audio recordings of an autopsy are highly
sengtive depictions of the deceased that, if copied and publicized on the World Wide Web or in
written publications, could result in continuous injury to the immediate family of the deceased,
aswdl asinjury to the memory of the deceased. As such, it is a public necessity to make autopsy
photos and video and audio recordings confidentia and exempt. The written autopsy report,
which typicaly includes drawings, remains subject to public ingpection and can be copied,
thereby preserving public oversight.

The bill dso provides a satement that the Legidature finds that the exemption should be given
retroactive gpplication because it isremedid in nature.

These provisions became law upon approva by the Governor on March 29, 2001.
Vote: Senate 40-0; House 91-12
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EDUCATION GOVERNANCE

SB 1162 — Reorganization of Education Governance
by Senator Sebesta

This act includes the content of CS/CS/SB 2108 (by Appropriations Committeg; Education
Committee; and Senators Pruitt, Horne, and Lawson), requiring the reorganization of the
governance of Florida's education system to commence July 1, 2001, and outlining specific tasks
and due dates for the implementation process. It amends the Education Governance
Reorganization Act of 2000 (ch. 229, part I, F.S.) and creates new sections of statute to require
the reorganization to occur mostly by “type two transfer,” which merges an agency or
governmenta unit into another structure but retains al the former satutory requirements and
tangible and fiscd attributes, including staff and funds.

Theintent isthat, by creating the structural units required to implement the new system, and by
dlowing them a year to operate under the laws, rules, and guiddines that regulated the previous
units, it will become apparent which statutory changes are needed. During the interim between
the 2001 and 2002 Legidative Sessons, the bill directs that amendments to rewrite the Florida
School Code be drafted with the assistance of the affected organizationa units.

Boards to be Abolished or Created

The Governor will gppoint the seven members of the FHoorida Board of Education on

July 1, 2001, but the elected State Board of Education retains authority to override any activity of
the Forida Board of Education. Members of the Forida Board of Education must be residents of
the state and will be confirmed by the Senate. However, they may operate without Senate
confirmation throughout the implementation process.

The act abolishes the following boards by atype two transfer to the gppointed Florida Board of
Educstion:

Board of Regents

State Board of Community Colleges
Articulaion Coordinating Committee
Education Standards Commission

The Governor will appoint 12 members to the board of trustees for each state university, and a
student body president serves as the 13" member. The boards have responsibility formerly given
to the Board of Regents for gppointment, compensation, and evauation of the univerdty
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presdents, gpprova of programs through the master’ s degree leve; and other university
functions.

The following boards are abolished but merged into new boards with amended responsibilities:

State Board of Independent Colleges and Universities
State Board of Nonpublic Career Education
Postsecondary Education Planning Commission

The changes in respongihility include:

The independent research function is located in the Office of Legidative Servicesand is
caled the Council for Education Policy Research. It has duties assigned to Postsecondary
Education Planning Commission, including the Master Plan, but expanded to the K-20
sysem.

The two boards with jurisdiction for nonpublic colleges and career schools are merged
into one.

The Commission for Independent Education conssts of six members, two from
independent colleges, one from a nonpublic proprietary school, one administrator of a
public technical education program, and two lay members who are not affiliated with an
independent postsecondary education ingtitution.

I ndependent colleges whose students are digible for the William L. Boyd, 1V, Florida
Resident Access Grant are not under the jurisdiction of the newly crested Commission
for Independent Education but under the jurisdiction of the Division of Colleges and
Universties

Reorganization of the Department of Education

The Governor agppoints the first chairperson of the Florida Board of Education, and after 2 years
the board will appoint its chairperson.

The Florida Board of Education gppoints a secretary and the heads of the following divisions of
the Department of Education:

Divison of Colleges and Universities
Divison of Community Colleges
Divison of Public Schools

Divison of Independent Education

The divison heads are called vice presidents and serve at the pleasure of the Secretary of the
Florida Board of Education.
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Thefollowing units are under the Commissioner of Education, ingtead of within divisons
Legd; Communications, Strategic Planning and Budget Development; Generd Adminigration;
Assessment and Accountability; Data Management, Educetion Technology, and an Education
Daa Warehouse; Access and Opportunity; Office of Student Financid Assistance; Policy
Research and Devel opment; Personndl; Workforce and Economic Development; Educational
Facilities; and Inspector Generd.

The SMART Schools Clearinghouse is transferred from the Department of Management
Servicesto anewly created office in the Office of the Commissioner of Education.

Oversight of Transition Process

In addition to the Education Governance Reorganization Trangition Task Force, the bill crestes
the following advisory bodies or teamsto assist the trangition process:

The Secretary’ s Education Reorgani zation Advisory Workgroup, consisting of
The secretary of the Florida Board of Education
The commissioner
The chancellors of public schools, colleges and universities, and community colleges
The executive director of independent education
The Governor or designee
The chairman of the Education Governance Reorganization Trangtion Task Force
The legidators who serve on the Education Governance Reorganization Trangtion Task Force

The K-20 Education Leadership Team, conssting of the same membership, except not the
representatives of the Governor, the Legidature, or the Education Governance Reorganization
Trangtion Task Force.

The Education Governance Reorganization Trangtion Task Force remains active
throughout the trangition and may intervenein any activity by reporting it to the State
Board of Education.

Florida Virtual High School

The FHorida Ontline High School isto be abody corporate renamed the Horida Virtua High
School and housed in the commissioner’ s office for adminigtrative purposes. The Governor will
appoint a seven-member board of trustees. The bill requires the school to be self-sufficient
through the Forida Education Finance Program (by FY 2003-2004).
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Early Childhood Provisions

The Agency for Workforce Innovation will administer school readiness funds, and the
Partnership for School Readiness and the following programs are transferred by type two transfer
to AWI:

Child care executive partnership
Child care resource and referrd
Subsidized child care
Prekindergarten

Migrant prekindergarten
FloridaFirst Start

The School Readiness Act is amended to add four new members to the partnership, two from
childcare indugtry, two from business. The Executive Director serves at the pleasure of the
Governor. Reimbursement rates may not limit parenta choice or exceed legidative
authorization. The Partnership reviews codition plans annualy. DOE must implement uniform
school readiness screening statewide in 2002-2003.

Effective January 1, 2002, the bill repedls prekindergarten, subsidized child care, and Florida
Firg Start programs; various child care enhancements; and the State Coordinating Council for
Early Childhood Services.

Access to Baccalaureate-Degree Level Programs

The hill contains the following measures designed to increase community access to
baccalaureste-level education:

Procedures are authorized to alow a community college to obtain the authority to offer a
limited number of sdlected baccdaureate-degree level programs. These provisons are
contained in SB 1636, by Senator Pruitt, as amended by the Education Committee.

S. Petersburg Junior Collegeis authorized to conduct selected bacca aureste degree level
programs upon approval of its accrediting agency, and is renamed St. Petersburg College.
These provisions are contained in CS/SB 1190, by Appropriations Committee and
Senator Sullivan.

The branch campuses of the University of South Floridain SarasotalManatee and in St.
Petersburg are converted into fiscally autonomous campuses with separate campus boards
and executive officers. These provisons are contained in CS/SB 986, by Senator

Sullivan, and SB 1596, by Senators Sebesta, Sullivan, Miller, Latvala, and Lee.

New College, which is currently abranch campus of the University of South Horida, is
desgnated as the deventh member of the State Univeraty System, while it retainsits digtinctive
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mission as the 4-year resdentid liberd arts honors college of the State of Florida. Its board of
trustees will consst of 13 members, including saven members who currently serve on the Board
of Trustees of the New College Foundation. These provisons are contained in CS/SB 986, by
Education Committee and Senators Sullivan and Carlton.

Bright Futures Testing Program

The act requires recipients of a Bright Futures Academic or Merit Scholarship who enrall ina
public postsecondary education ingtitution to take at least five CLEP examinations. The tests will
be provided at no cost in the 2001-02 year, but they become mandatory in the 2002- 03 school
year.

Students who have earned college credit through dual enrollment, Advanced Placement,
or Internationa Bacca aureate programs may take one less CLEP test for each high
school course accepted for college credit.

Credit earned by passing atest or by completing an accelerated high school course
reduces digihility for Bright Futures by the number of college credit hours earned.

Students who do not pass the tests and who have not earned college credit through an
accderation program in high school retain the full 132 hours of digibility formerly
authorized under the Bright Futures program.

The Department of Education must negotiate with the College Board regarding the cogt,
which must not exceed $46 per test and isto be paid out of lottery dollars.

No other vendor may compete for the testing program.

Prepaid College Program

The act amends provisions of the Forida Prepaid College Program that govern transfers or
refunds from the program. The transfer or refund vaue will be equivaent to the value of an
advanced payment contract at a Florida public postsecondary education ingtitution.

A nonprofit corporation that is exempt from federd taxation under s. 501(c)(3) of the Internd
Revenue Code may purchase advanced payment contracts for a scholarship program under the
Prepaid College Program. The scholarship program will be approved by the Prepaid College
Board and operated by the nonprofit corporation.

These provisions are the text of SB 1162, by Senator Sebesta, and CS/SB 2088, by the Education
Committee and Senators Rossin and Crigt.
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If gpproved by the Governor, these provisions take effect upon becoming alaw, unless otherwise
provided in the act.
Vote: Senate 27-10; House 70-45

EXCEPTIONAL STUDENT EDUCATION

CS/SB 1018 — Young Children/Learning Gateway
by Education Committee and Senators Pruitt and Crist

Thishill implements recommendeations of the Commission on the Study of Children with
Developmentd Delays. The study commission proposed 3-year pilot programs as a method for
getting the latest research findings on learning disabilities and learning problemsiinto the systems
that serve children from birth to age nine. The bill authorizes pilot programsin Broward,
Manatee, and . Lucie Counties to identify and address learning problemsin children from birth
to age 9, earlier and more efficiently than currently happens.

Each pilot programs will develop aLearning Gateway to provide a single point of access for a
parent who suspect that his or her child has a potentid learning problem. The Learning Gateway
will inform parents, pediatricians, and teachers of the early warning signs of learning problems
according to the best current research. The projects will design asystem for addressing learning
problems and learning disabilities and will determine what portion of the system can be funded
using exigting funds, pilot program funds, and other available private and community funds. The
pilot programs will recommend linking or combining local planning bodies concerned with
sarvices for young children if the change would improve coordination and reduce unnecessary
duplicetion of effort.

A 23-member steering committee of university researchers, parents, practitioners, and agency
representatives will support and oversee the pilot programs. Fifteen members who are academic
experts, practitioners, and parents will be appointed by the Governor, President of the Senate,
and Speaker of the House of Representatives, who will each make 5 gppointments. 1n addition,
eight agency and program representatives will be designated by their agencies to support and
facilitate system improvements. The steering committee is assigned to the Department of
Education for adminigtrative purposes.

The steering committee will work with the Florida Pediatric Society, the Florida Partnership for
School Readiness, and the Department of Education to establish guiddines for screening
children from hirth to age nine for early learning problems, mild developmenta delays, and
child-specific precursors of school failure. In cooperation with universities in the state and the
Department of Education, the steering committee will identify competencies for ingtructiona
personnd to identify learning problems and learning disahilities. Every teacher preparation
program in the state must require aminimum of 3 hours of coursework in normd child
development and the disorders of development.
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The steering committee will oversee aformative evaluation of the project during implementation
and will report on short-term outcomes and system improvements. By January 2003, the steering
committee will make recommendations to the Governor, the President of the Senate, the Speaker
of the House of Representatives, and the Commissioner of Education related to the merits of
expanson of the demondtration projects.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 35-0; House 116-1

CS/CS/SB 1180 — John McKay Scholarships for Students with Disabilities
by Appropriations Committee; Education Committee; and Senator Pruitt

Thisbill anends s. 229.05371, F.S,, to clarify procedures for the scholarship program for
sudents with disabilities. The bill names the program after Senate President John McKay who
sponsored the legidation that created the program in 1999.

Under the John McKay Scholarships for Students with Disabilities Program, a student with a
disability for whom an individual education plan has been written is provided the option of
attending a different public school of choice or a private school that participatesin the
scholarship program. The student must have been enrolled a a FHorida public school in the
previous October and February Florida Education Finance Program (FEFP) surveys. The
student’s parent must be dissatisfied with the student’ s progress and must request the scholarship
and obtain acceptance of the student in a private schoal that is digible to participate in the
program. The parent must notify the school didrict in writing of intent to participate in the
program &t least 60 days prior to the first scholarship payment.

The bill provides a method for cdculating the maximum scholarship amount equivadent to what
the student would have received in the public school. The scholarship amount will be the cost of
the private school’ s tuition and fees or the maximum caculated amount, whichever isless. The
scholarship will be paid in four quarterly payments, and students may enter the program in any
quarter with appropriate documentation. The scholarship payment isin the form of awarrant
made payable to the student’ s parents that is mailed to the private school by DOE. The parent
must restrictively endorse the warrant to the private school for deposit into the private school’s
account.

A schoal digtrict must notify parents of students with disabilities of the opportunity to attend a
public school of their choice or gpply for ascholarship. The district must complete amatrix of
services under s. 236.025, F.S,, for scholarship applicants who do not have such a matrix and
must notify the Department of Education (DOE) of the student’s matrix level. The district must
provide scholarship students the opportunity to take the statewide assessments under s. 229.57,
F.S.
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A private school that participates in the scholarship program must demonstrate fiscal soundness,
comply with anti-discrimination laws and hedlth and safety standards, be academicaly
accountable to the parent, employ or contract with teachers with specified qudifications, comply
with state laws that reguleate private schools, and adhere to the tenets of its published disciplinary
procedures. A private school must notify the DOE of itsintent to participate by May 1 of the
previous school yesr.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 33-4; House 76-39

ELEMENTARY AND SECONDARY EDUCATION

SB 708 — Education Employees/Unused Sick Leave
by Senator Sullivan

The bill limits the amount of unused sck leave that may be accumulated for termind pay
purposes after July 1, 2001, to no more than 60 days for full-time school digtrict and community
college personnd, other than ingtructiona and educationa support employees. The 60-day limit
does not affect employee contracts entered into prior to July 1, 2001; however, if such contracts
are renewed after the Juy 1% date, they will be considered new contracts for accumulated leave
purposes. Leave accumulated prior to July 1, 2001, will be governed by board policiesin effect
on June 30, 2001. In addition, non-ingtructiona employees of school digtricts and community
colleges who have accumulated 60 days or more of sick leave prior to Julyl, 2001, will not be
able to accumulate additiona sick leave for terminal pay purposes after that date until their pre-
July 1, 2001, accumulated leave tota dips below 60 days. The same leave accumulation
restrictions apply to vacation or annua leave accrued by school district non-ingtructiond
employees. The limitations created by the bill affect prospective leave accumulation only, there
is no provision to reduce the number of leave days accumulated by an employee prior to July 1,
2001.

If approved by the Governor, these provisions take effect July 1, 2001
Vote: Senate 30-9; House 61-47

CS/HB 1633 — Student Assessment/School Performance Grades
by Education Innovation Committee and Rep. Attkisson and others (CS/SB 988 by Education
Committee and Senators Sullivan and Holzendorf)

Thishill amends s 229.57, F.S,, to establish the framework for the determination of school
grades based on student learning gains. Beginning with the 2001-2002 school year, school
grades will be based only on student performance. School gradeswill be based on student
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learning gains, as measured by annual FCAT assessments in grades 3-10, and on improvement of
the lowest twenty-fifth percentile of studentsin the school in reading, writing and math, unless
those students are performing above satisfactory performance.

In order for aschoal to receive a performance grade of “C,” the school must demondtrate that
adequate progress has been made by studentsin the school who are in the lowest twenty-fifth
percentile in reading, math or writing on the FCAT, unless those students are performing above
satisfactory performance. Thus, aschool that receive agrade of a“C” must demondtrate
adequate progress of the school’ s lowest performing students.

Requirements are deleted that limited the Department of Education to a particular Satistica
modd for cdculating learning gains. Thus, the department may study and assess severd
datistical models for caculating learning gains. The Commissioner of Education will etablish a
schedule for the adminigtration of the statewide assessment that must provide for the latest
possible adminigtration and the earliest possible results. The department must consult with the
Office of Program Policy Andysis and Government Accountability (OPPAGA) in monitoring
and reporting the implementation of the methodology used to identify student learning gains.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-0; House 68-43

CS/SB 1684 — Transition to Teaching Program
by Appropriations Committee and Senators Klein and Crist

This act creates aprogram to recruit retiring or career-changing professondsinto teaching. It is
designed to make Forida eigible for federa funds recently released for state programs called
Trangtion to Teaching. Modeled after the successful Troops to Teachers Program, the program
funds an applicant to:

Work with locd firms to recruit participants

Work with postsecondary educetion ingtitutions to prepare the participants for
certification

Assg the participants for at least 1 year when they are employed as teachers

In exchange for the services and up to $5,000 for atraining stipend, participants will agree to
become certified and teach in Florida schools for at least 3 years.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 120-0
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CS/CS/HB 1193 — Teacher Recruitment, Retention, and Professional
Development

by Lifdong Learning Council; Genera Education Committee; and Reps. Arza, Atwater, Brutus,
and others. (CS/SB 1704 by Education Committee and Senators Sullivan and Jones)

This act contains a number of provisions to enable Forida to recruit and retain teachers. Under
the provisons of the act:

A type of dternate certification is created for “adjunct educators,” who must have a
bachdlor’ s degree but do not need to demonstrate mastery of genera knowledge, subject
area knowledge, or professonal preparation and education competence.

Adjunct educators must be employed part time.

School digtricts rather than the department will adminigter the certification process for
adjunct educators.

The school district must determine that the adjunct educator has expertise in the subject
to be taught.

The certificate requires certain supportive activities during the adjunct educator’ sfirst
year.

Adjunct educators are authorized to operate under contract and enjoy the same
employment status as Sate-certified teachers.

The open enrollment period for DROP is eliminated for public school teachers. Teachers
may enroll in DROP anytime &fter their normal retirement dete and participate for 5
years. Eliminating the DROP enrollment period alows the teacher to work additiond
years before committing to the 5-year DROP program.

A school district may use another district’s approved dternate route to certification,
without the Department of Education’s review and approval.

School didtricts are required to recognize and accept for credit towards saary increases
provided for years-of-service every year in which ateacher was employed, earned credit
in the Florida Retirement System, and received a satisfactory performance eval uation.
This provison gpplies only to teachers employed after July 1, 2001.

The period is extended during which ateacher may be employed without demonstrating
magtery of generad knowledge. Teachers may remain in the position through the end of
the school year for which they were contracted.
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Didtrict school board policy will determine how to classify ateacher asteaching “in-
field” rather than “out-of-field.” Current law authorizes a digtrict to classfy ateacher as
in-field by demonstrating subject area expertise, but until this bill becomes alaw, it is not
clear what determines expertise.

When the superintendent proposes to transfer ateacher, the principa of the receiving
school will have the opportunity to review records, conduct an interview, and approve the
transfer of the teacher to hisor her schoal.

A program is created to award bonuses to teachers whose students successfully pass an
examindion in the Internationa Baccalaureate program. This bonusis awarded in the
same way as provided by a program created in 2000 for teachers of Advanced Placement
classes.

A Teacher Education Pilot Program is created for high achieving sudents at UCF, UNF,
and USF. Sdlected students will have ayearlong, paid teeching assgnment in lieu of
university coursework.

Under a program created in 1999, regiona educationa consortiaare eligible for grantsto
cregte professond development academies without a funding match required of other
providers. This provison isthe text of CSSB 1640, by Senator Clary.

If aschoal digtrict employee fails to report complaints againg teachers, the bill requires
appropriate punishment. Each digtrict will create procedures for informing the
superintendent of each legdly sufficient complaint.

A program is diminated that awarded bonuses or salary supplements to teachers with
demongtrated mastery who taught a low performing schools or schools for violent or
disruptive youth. The program did not include away to demonstrate mastery and caused
confusion.

The Department of Education will:

Develop a system for posting teaching vacancies

Establish an applicant database

Identify best practices for retaining high-quality teechers

Develop along-range plan for educator recruitment.

o O O O o©O

Communicate quarterly with Workforce Florida, Inc., and regiona workforce
boards to access resources to improve teacher recruitment and retention.

0 Sesk waiversor reductions or matching contributions that may be required of
digtrict school boards to access workforce funding.
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A requirement is diminated that teachers must have a professona teaching certificate to
be classfied as associate teachers or teachers participating in the Florida mentor teacher
school pilot program. Teachers with temporary certificates and adjunct certificates will
dso bedigble

A mentor teacher under the Excellent Teaching Program will be alowed to provide
mentoring or related services during the regular school day, but not during student
contact time.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 37-0; House 97-1

CS/ICS/HB 269 — Sharpening the Pencil Act/Land Acquisition/Charter
Schools

by Lifelong Learning Council; Education Appropriations Committes; and Reps. Murman,

Lacasa, Byrd, Mack, Melvin, Diaz-Baart, Cantens, Bense, Argenziano, Lynn, and others (CS/SB
1780 by Appropriations Committee and Senator Horne)

The bill, named the * Sharpening the Pencil Act,” combines the current school digtrict review
program and the best financial management practices review program into asingle revised and
expanded best financia management practices review program. The Office of Program Policy
Andyss and Government Accountability (OPPAGA) will manage the program and the
Department of Education will assst by providing technical expertise to enhance the review
process and by supporting school didtricts before, during, and after the reviews. No longer
optiond, the reviews will be conducted for dl digtricts on a 5-year cycle, the review scheduleis
included in the legidation. Private contractors, selected through arequest for proposal process,
are to conduct most of the reviews to the extent funds are provided for that purposein the
Generd Appropriations Act; however, OPPAGA will conduct some reviews each fiscd year.
Some of the more prominent changes created by the act are asfollows:

1. School digtricts must complete a best practices self-assessment not later than 60 days
prior to their scheduled reviews.

2. Increased public awareness and participation will be encouraged by &t least two
public forumsto be held in adigrict being reviewed: thefirst to explain the process
and dicit public concerns, and the second to explain the review findings and
recommendations. Representatives from OPPAGA and the contract consultant are to
attend both forums.

3. Indidrictsfound not to be meeting best financia management practices, the review
recommendations must include an action plan describing how the didtrict can meet
the standards within two years.

136 2001 Regular Session



Senate Committee on Education

4. A schodl digrict that meets the best practices sandards within two yearsis digible
for aSed of Best Financid Management Practices. The sedl is good for five years,
and adidrict maintaining best practices at the end of the five years may apply to the
Legidative Budget Commission for awaiver from the next scheduled district review.

5. A school board must vote within 90 days of receipt of the fina review report on
whether or not to implement the recommended action plan. The didtrict
superintendent must notify the Commissoner of Education of the local school
board’ s decision.

6. A school board faling to vote on the adoption of the action plan, or falling to
implement an adopted action plan may be asked to gppear before alegidative
committee to explain its pogtion.

Land Acquisition and Facilities Advisory Board

The Land Acquisition and Facilities Advisory Board program is created to assst school digtricts
experiencing deficiencies in the areas of land acquisition and facilities operational processes. If
OPPAGA or the Auditor Genera determine, after review, that a school digtrict’sland acquisition
and facilities operations demongtrate serious deficiencies, the agency is to notify the Governor,
the presiding officers of the Legidature, and the Legidative Budget Commission of the Situation.
In response, the Legidative Budget Commission determinesif the digtrict’ s funds are to be
placed in reserve until the deficiencies are corrected, and the Governor, President of the Senate,
and Speaker of the House of Representatives appoint a Land Acquisition and Facilities Advisory
Board to assst the didtrict in correcting the deficiencies and improving its land acquisition and
fadilities processes. Upon certification by the advisory board that corrective actions have been
taken that are consstent with the recommendations of OPPAGA or the Auditor Generd, the
funds placed in reserve may be released and the advisory board is dissolved.

Charter Schools

The bill amends s. 228.056, F.S.,, to revise the law relating to charter schools. Three additiona
purposes for charter schools are established:  promoting competition within the school didtrict,
improving academic choice, and expanding the capacity of the public school system. A sponsor
may not charge a charter school an application fee to submit an gpplication and may not base its
decison on a promise of future payment.

Thehill requires a public school to have been in operation for at least two years prior to gpplying
to convert to charter status. A school board that denies an gpplication for a conversion school
must provide clear reasons and documentation for the denid. PECO maintenance funds
generated by a public school that converts to charter school status must remain with that school.

The governing board of a charter school must adopt and maintain an operating budget annudly.
Charter schools may form cooperatives for adminigrative, evauation, and professond
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development services. Capita outlay funds will be distributed monthly, rather than twice per
yesr.

Charter schools can admit students who meet academic, artistic, or other eigibility standards
congstent with the school’ s mission and purpose. With the sponsor’ s gpprova, admission
policies can accommodate articulation agreements between charter schools. The governing
board will determine the capacity of a charter school annualy, in conjunction with the sponsor.
A charter may be granted for a charter school-in-a-development. With this designation, the
charter school may give admission preference to resdents of the municipdity.

A charter schoal will be able to gpply directly to the Commissioner of Education for awaiver of
aportion of the school code. The commissoner must give the sponsor a copy of the school’s
request. Charter schoolswill be exempt from the policies of the sponsor.

The bill amends s. 159.27, F.S., to let charter schools take advantage of federa tax benefits when
indugtria development authorities issue federa tax exempt bonds for educationd facilities.

Under an amendment to s. 232.245, F.S., charter school students may participate in extra
curricular activities in the non-charter public school they otherwise would have attended.

If approved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 36-1; House 117-0

SB 636 — High School Grading Scale
by Senators Pruitt and Cowin

The bill amends s 232.2463, F.S,, to change the requirements for high school teachersto convert
percentage grades to letter grades and grade points. The required conversion is.

A=90-100 percent, 4 grade points
B=80-89 percent, 3 grade points
C=70-79 percent, 2 grade points
D=60-69 percent, 1 grade point
F=below 60 percent, O grade points

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 96-19.
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HB 1545 — Schools/Performance Reporting
by Education Appropriations Committee and Rep. Lynn and others (SB 1710 by Senator
Webster)

The bill creates the “ Dollars to the Classroom Act of 2001,” and provides that beginning with the
2000-2001 school and student performance data, the required annua report for the student
assessment program will include digtrict performance grades based on average school
performance grades by level, dementary schools, middle schools, and high schools. The
Legidature will establigh, in the annua Generd Appropriations Act, minimum academic
performance standards for digtricts as well as minimum classroom expenditure requirements.
Didtricts not meeting the minimum academic sandards a one or more of the school levels will

be required to meet the minimum expenditure requirements for classroom ingruction. Didricts
subject to the minimum classroom expenditure requirements must indlude this information in

their public advertisements of the proposed annua budget. These districts will also be required to
file two reports with the Department of Education: areport at the beginning of the year
describing the proposed budget and an explanation of why the classroom expenditures must be
increased; and a second report at the end of the year that includes the amount of current
operating funds actudly spent on cdlassroom indruction. If adidrict is unable to comply with the
expenditure requirements, the second report must include an explanation for the noncompliance
that has been adopted at a public hearing and signed by the superintendent and school board
members.

If gpproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 97-21

POSTSECONDARY EDUCATION

CS/SB 302 — Financing for Private Higher Education Facilities
by Appropriations Committee and Senators Pruitt and Horne

This act crestes a public corporation called the Higher Education Facilities Financing Authority
to finance projects of private higher education inditutions that:

Are accredited by the Commission on Colleges of the Southern Association of Colleges
and Schools

Award baccalaureste degrees

Have not-for-profit satus

Are chartered in Horida

Arelocated in Horida

Have a secular purpose.
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The effect will beto create a satewide method for private colleges to obtain tax-exempt
financing under a uniform set of rules and standards, rather than the varying rules adopted by
locd authorities.

Projects may be congtruction of dormitories, student service facilities, parking facilities,
adminigration buildings, academic buildings, libraries, and loansin anticipation of tuition
revenues.

The authority will be placed in the Department of Education for administrative purposes, the
Governor will gppoint the members. The authority may issue tax exempt or taxable revenue
bonds, has contractual powers, and may execute loans, leases, and other legd instruments. It may
acquire red estate. Bonds issued by the authority are incontestable and do not congtitute a debt or
ligbility of the authority, the Sate, or any political subdivison of the state. Bonds issued by the
authority and any security for the bonds are exempt from taxes except corporate income taxes
imposed under ch. 220, F.S.

If @pproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 115-0

CS/SB 1256 — Nurses’ Training Programs
by Hedth, Aging & Long-Term Care Committee and Senator Campbdll

Thishill requires the Board of Nursing to hold in abeyance until July 1, 2002, the devel opment
of any rule that rdates to faculty/student clinical ratios. The Board of Nursing and the
Department of Education must submit to the President of the Senate and the Speeker of the
House of Representatives by December 31, 2001, an implementation plan that details both the
impact and the cost of any such rule change.

Under the bill, community colleges that conduct training programs for nurses will be notified of
an impending change in the requirements in time to request state funds to recover their costs.

The bill dso amends requirements for the Nursing Student Loan Forgiveness Program and the
Nursing Scholarship Program (ss. 240.4075 and 240.4076, F.S.) so that nurses who are employed
by family practice teaching hospitals and specidty children’ s hospitas are eigible for loan
repayment and forgiveness. In case funds are insufficient to grant every digible gpplicant an

award, the bill crestes a priority listing, by employer, for the disbursement of funds.

By atype two trander, the bill transfers from the Board of Regentsto the Department of Hedlth
al statutory powers, duties, functions and the records, personnel, property, and unexpended
balances of appropriations, dlocations, or other funds of the Nursing Student Loan Forgiveness
Program.
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If gpproved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 40-0; House 117-1

PUBLIC RECORDS EXEMPTIONS

HB 407 — Public Records and Meetings/University Health Services Support

Organizations
by State Administration Committee and Rep. Brummer (SB 418 by Education Committee)

Under ss. 240.2995 and 240.2996, F.S., university health services support organizations are
datutorily authorized to enter into arrangements with other entities as providers for accountable
hedlth partnerships and providersin other integrated hedth care sysems or smilar entities for
the benefit of public university academic health sciences centers. The organizations were
established to serve as the corporate entities through which public colleges of medicine may
participate as partnersin integrated health care delivery organizations.

The bill (Chapter 2001- 35, L.O.F.) revises the exemptions for the organization’ s marketing

plans. The marketing plans are limited to those plans which, if disclosed, may reasonably be
expected by the governing board to be used by a competitor or affiliated provider to frustrate,
circumvent, or exploit the plan’s purpose before it isimplemented and which is not otherwise
known or cannot be legally obtained by a competitor or affiliated provider. The bill aso reenacts
without changes the current public records and public meetings exemptions for trade secrets,
managed care contracts, and the credentialing and peer review process. The bill repeds

S. 240.2995(6), F.S., and incorporates the provisonsinto s. 240.2996, F.S,, for the Department of
Insurance to obtain records needed to discharge its duties.

These provisions were approved by the Governor and take effect October 1, 2001.
Vote: Senate 37-0; House 118-0
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ELECTIONS

CS/SB 1118 — Florida Election Reform Act of 2001
by Ethics & Elections Committee and Senators Posey, Lawson, Bronson, Sebesta, Brown-Waite,
Dyer, Smith, Congtantine, Carlton, Jones, and Crist

The Horida Election Reform Act of 2001 is an historic piece of legidation designed to address
the problems highlighted by the 2000 U.S. Presdentid e ection. Specific provisions of the hill
include:

Voting Systems

Punchcards, paper balots, mechanica lever machines and centra- count voting sysemswill no
longer be used in the gtate, beginning with the 2002 primary eection. Any future system certified
for usein the state must employ precinct-count tabulation, and offer the voter an opportunity to
correct certain mistakes. The only system currently used in Florida that meets this standard is
precinct-based optica scan, dthough the Act does contemplate the use of more technologicaly-
advanced “direct recording equipment” or touchscreen computer technology if and when the
Divison of Elections certifiesits use.

The Divison of Electionsis required to adopt a uniform primary and generd dection balot
design for each certified voting system. Following each genera dection, local supervisors of
elections and the Division are required to report on voter errorsin order to identify ballot design
and voting system problems, along with possible solutions.

Funding is provided to the counties based on the number of precinctsin the county as of the 2000
Generd Election. Smdl counties with a population of 75,000 or less will receive $7500 per
precinct and other counties will receive $3750 per precinct. The ditribution of fundsisto be
made over atwo-year period.

Provisional Ballots

Voters who go to the polls on dection day and whose digibility cannot be determined will be
alowed to vote a conditiond, or “provisond,” balot. If the canvassng board subsequently
determines that the voter was digible to vote and the voter cast the provisond bdlot in his or
her proper precinct, the provisond balot will be counted in the fina vote tally. This change was
made in response to reports that digible voters were turned away from the polls on eection day
because their names were not on the precinct registers, and, conversdly, that persons not digible
to vote were alowed to cast ballots.
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Recounts

To address the equal protection concerns identified by the United States Supreme Court, the Act
requires the same manner of recount to be conducted in each affected jurisdiction. For Statewide
elections, recounts will be conducted in every county in Florida. For multicounty races, al
counties comprising the district of the candidacy or ballot measure will be required to recount.
Therewill be no more partia recounts.

Thelocad canvassng boards now have specific guiddines for when to order arecount; the Act
does away with the canvassing boards standardless and unfettered discretion to order recounts.
An automeatic machine recount will be conducted if the margin of victory is¥z of one percent or
less. An automatic manua recount of the overvotes and undervotes will be conducted if the
margin of victory is ¥4 of one percent or less. If the margin of victory is between %2 and ¥z of one
percent, an affected candidate or party is entitled to a manua recount of the overvotes and
undervotes if requested in writing no later than 5 p.m. on the second day after the eection.

The current statutory standard of voter intent is clarified for purposes of manua recounts. A vote
will count only if thereisa*clear indication on the balot that the voter has made a definite
choice.”” The Department of State is charged with adopting rules for each certified voting system
prescribing precisely what congtitutes a“ clear indication on the ballot that the voter has made a
definite choice,” and for prescribing uniform recount procedures.

Certification Deadlines

The deadlines for county canvassing boards to certify the results of an eection are modified as
follows

First and Second Primary Election: 7 daysfollowing the primary.
General Election: 11 daysfollowing the eection.

The 11 day generd dection deadline will dlow sufficient time for receipt of dl overseas balots,
which pursuant to afederd court order must be counted up to 10 days after the genera eection
for certain races.

Significantly, any returns not filed by the deadline will be ignored except in the case of amgjor
emergency.

Second Primary Election

For the 2002 eection cycle, the second primary will be diminated. The remaining primary will
be held on the second Tuesday in September to avoid the Labor Day holiday. Various dates are
revised to conform to this change for the 2002 eections.
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Military and Overseas Voting

Severd new sections are crested to facilitate the provisons of the federa Uniformed and
Overseas Citizens Absentee Voting Act. These provisonsinclude late regigtration, a Sate
write-in bdlot, e-mail natification of names of candidates, and dectronic transmisson of
absentee ballots and requests from overseas voters.

A datelineis provided on the absentee ballot envelope and a presumption is created to provide
that a balot froman overseas voter was mailed on the date signed and witnessed, regardless of
whether there is a postmark or whether a postmark indicates a date after the eection. This
change was designed to afford overseas voters the opportunity to conform to the requirements of
the federd court order providing for the counting of certain votes 10 days after the eection.

The Elections Canvassng Commission is authorized to adopt emergency rulesto avoid the
disenfranchisement of voters during times of crises.

Absentee Ballots

The Act amends a number of provisions of the 1998 Voter Fraud Act that were not approved for
implementation by the U.S. Justice Department, or that proved unworkable in practice.

All regigtered voters in Horidamay cast an absentee balot without restriction; the “for cause’
requirements for casting an absentee balot have been eiminated. Persons requesting an absentee
balot no longer need to provide socid security numbers or voter identification numbers. The
absentee ballot Voter’ s Certificate is amended to require only the signature of the voter and the
signature and address of awitness 18 years of age or older.

Provisons of law rdating to absentee ballot coordinators and limitations on returning more than
2 bdlots have been repeded.

In an effort to enhance eection day administration, canvassing boards may now process absentee
bdlots through the tabulating equipment up to 4 days before the dection instead of having to

wait until the morning of the eection. No results magl be released until after the polls close and
any person who releases results early commits a 3™ degree felony.

Pollworker Training

Minimum standards and hourly requirements are provided for the training of pollworkers. In
addition, the Divison of Electionsis required to adopt a uniform polling place manua to guide
the pollworkers on procedures to be followed on eection day.
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Voter Education

The Divison of Electionsis required to adopt rules with minimum standards for voter education.
Each county will be able to receive funds for voter education and pollworker training upon
submission to the Division of adetailed description of the programs to be implemented. The
supervisors of eections and the Divison must submit post-election reports on the effectiveness
of voter education efforts, and the Divison must re-examine its voter education rulesin light of
the information in the reports.

A Voter' sBill of Rights and Responsibilities must be posted at each polling place on dection
day, identifying such things as the voter’ s right to a provisond balot if hisor her regidration is
in question.

Elections Canvassing Commission

The composition of the Elections Canvassing Commission is modified. The Commission will
conss of the Governor and two members of the Cabinet. Any vacancy must be filled with an
dected officid.

Election Contests

The grounds for an dection contest are modified. The current provison, which affords a circuit
judge unfettered discretion in fashioning orders and the authority to order investigationsto
prevent or correct any alleged wrong and to provide any gppropriate relief, is diminated.

Statewide Voter Registration Database

The Department of State is authorized $2 million dollars to develop a statewide voter regigtration
database containing voter regidration information from dl of the counties. The Department is
given the authority to contract with the Florida Association of Court Clerksto anadyze, design,
develop, operate, and maintain the database. A crimind penalty is provided for any supervisor of
eections who willfully refuses or neglects to perform his or her duties with respect to the
implementation and administration of the database.

Time Zone Study

The Divison of Elections, in conjunction with the Florida State Association of Supervisors of
Elections, is required to sudy the benefits and drawbacks of having uniform poll opening and
closing times throughout the state. A report of the findingsisto be provided no later than

January 1, 2002. This study is a direct response to the media inaccurately naming Al Gore, Jr., as
the winner in Horida gpproximately %2 hour before the polls closed in the centrd time zone.
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Public Financing

Contributions from out- of-state residents will not be counted toward the threshold amounts
statewide candidates need to raise to receive public financing and will not quaify as matching
contributions. Prior to this change, contributions of $250 or less from out-of- state residents
counted toward the threshold amount a candidate needed to raise and could be matched with
sate funds.

If approved by the Governor, these provisions take effect January 1, 2002, except as otherwise
provided.

Vote: Senate 38-2; House 120-0

[ Senator Campbell recorded a change of vote after roll call from* nay” to “yea.” ]
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MAJOR TAX REDUCTION PACKAGE

HB 21 — Intangibles Tax and Other Tax Issues
by Reps. Fasano, Kyle, and others (CS/SB 128 & 1598 by Finance & Taxation Committee and
Senators Lee, King, Cowin, Crist, and Peaden)

This bill increases the intangibles tax exemptions for individuas and married couplesto
$250,000 and $500,000, respectively, and provides a new exemption for businesses of $250,000,
effective January 1,2002.

It creates s. 220.187, F.S., to provide a 100 percent corporate income tax credit for monetary
donations to a nonprofit scholarship funding organization (SFO). The credit may not exceed 75
percent of ataxpayer’ stotd ligbility after dl other credits are taken, and the total amount of
credit granted in ayear is capped a $50 million. These provisions take effect January 1, 2002,
and apply to tax years beginning on or after that date.

The bill creates s. 213.256, F.S,, the“ Smplified Sdes and Use Tax Adminigtration Act,”
authorizing Florida to participate in the next phase of discussons with other sates for the
purpose of developing amulti-gate, voluntary, streamlined system for the collection and
adminigtration of state and local sales and usetaxes. The act:

Clarifies certain terms used throughout the model legidation.
Outlines the mgor smplifications to be adopted.

Providesthat Foridawill have three representatives at the multi- state discussions of the
next phase of the Streamline Sales Tax Project.

Clarifies that the Agreement cannot preempt, amend or modify any provision of Horida
law.

Maintains that any relationship between satesin furtherance of sreamlining their ses
and use tax collections systemsis voluntary for each State.

Ensures that if Forida complies with the provisions of the Agreement, the Agreement
cannot be used to challenge existing Sate laws or statutes.

Subsection (3) of s. 215.20, F.S., imposes a generd revenue service charge of 0.3 percent on the
income of arevenue nature deposited in certain trust funds. Chapter 90-110, L.O.F., provided
that the 0.3 percent genera revenue service chargeis to expire October 1, 2001, and is subject to
legidative review. Effective July 1, 2001, the bill provides that subsection (3) of s. 215.20, F.S.,
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shdl not expire on October 1, 2001, as scheduled by s. 10 of ch. 90-110, L.O.F., but subsection
(3) of s. 215.20, F.S,, isrevived and readopted.

Under current law, the sdle of drinking water in bottles, cans, or other containers, including water
that contains mineralsin its natural state or water to which minerals have been added at a weater
trestment facility regulated by the Department of Environmental Protection (DEP), is exempt
from sdlestax. Thebill amendss. 212.08(4)(a)1., F.S,, to provide that the sale of drinking water
to which minerds have been added at a water treatment facility regulated by the Department of
Hedth (not just DEP), is exempt and that water that has been *enhanced” by the addition of
minerasis exempt, if such water does not contain any added carbonation or flavorings.

If gpproved by the Governor, these provisons take effect July 1, 2001, except as otherwise
expressy provided.
Vote: Senate 25-14; House 72-44

HB 251 — Sales Tax Holiday
by Rep. Kilmer and others (CS/SB 156 by Finance & Taxation Committee and Senator Cowin)

Thishill creates the “Florida Resdents Tax Relief Act,” which providesthat no sales and use
tax will be collected on sales of clothing, wallets, or bags, including handbags, backpacks, fanny
packs, and diaper bags, but excluding briefcases, suitcases, and other garment bags, having a
sdling price of $50 or less during the period from 12:01 am. on Saturday, July 28, 2001, through
midnight on Sunday, August 5, 2001.

The term “clothing” means any article of wearing appard, including al footwear, except kis,
swim fins, roller blades, and skates, intended to be worn on or about the human body, but
excludes watches, watchbands, jewelry, umbrellas, and handkerchiefs.

The exemption does not gpply to sdes within atheme park, entertainment complex, public
lodging establishment, or arport.

Thishill dso provides that no sdles and use tax may be collected on sdles of school supplies
having a sdling price of $10 per item or less during the period from 12:01 am. on Saturday,
July 28, 2001, through midnight on Sunday, August 5, 2001. The term “school supplies’
includes pens, pencils, erasers, crayons, notebooks, notebook filler paper, legal pads,
composition books, poster paper, scissors, cellophane tape, glue or paste, rulers, protractors,
compasses, and calculators.

The Department of Revenue may adopt rules to administer these provisons and is appropriated
$200,000 from the General Revenue Fund for the purpose of adminigtering this hill.
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If approved by the Governor, these provisons take effect upon becoming law.
Vote: Senate 26-8; House 99-12

MAJOR TAX POLICY

CS/CS/SB 1878 — Communications Services Tax Bill

by Appropriations Committee; Finance & Taxation Committee; and Senators Horne, Carlton,
Sanderson, Peaden, Pruitt, Geller, Latvala, Campbdll, Posey, Villaobos, Diaz de la Portilla,
Bronson, Siver, Meek, Garcia, Burt, and Klein

This bill amends various sections of ch. 202, F.S,, relaing to taxes on communications services.

It provides revenue-neutral state and local tax rates for communications services, as required by
ch. 2000-260, L.O.F. It provides changes with regard to private communication services and
mobile communication services It dlowsaloca government to audit deders of communications
sarvices, if those deders operate soldly in that local government’ s jurisdiction. It also amendss.
337.401, F.S, relating to loca government cable franchises and the choice by local governments
of whether or not to levy permit fees. It repedsthe reped of most of the changes that werein ch.
2000-260, L.O.F., which created the communications services tax, that were to become effective
on June 30, 2001.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 39-0; House 99-15

CS/SB 1576 — Property Tax Administration
by Finance & Taxation Committee and Senator Carlton

Thisbill addresses severd issues identified by the Auditor Generd’ s Performance Audit of the
Adminigration of the Ad Vaorem Program of the Department of Revenue. It requiresthe
documentation and retention of records of the measures of representativeness and satigtica
rdiability inin-depth studies; it requires, to the greatest extent practicable, subgtratification of
assessment roll data by value group or market area to enhance the representativeness of ratio
sample sudies.

The bill authorizes the tax collector to contract with atitle company or an abstract company to
provide alig of legd title holders and lienholders of record of property on which atax deed
gpplication ismade. 1t modifies the notice of proposed property taxes and non-ad valorem
assessments to alow independent specid digtrictsto be listed separately, and provides that
delinquent tax notices shdl be sent out on April 30 instead of April 10.

It dlows a county commission, a the request of the tax collector, to raise the minimum tax bill to
an amount not greater than $30. The county can choose any minimum amount that does not
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exceed $30. Any parcel that would receive atax bill less than the minimum tax will not be billed
for such tax. This promotes efficiency, by removing very smdl-vaue parcels from the tax roll.

It dlarifies and confirms the tax exempt tatus of certain nontprofit homes for the aged, and it
alows property appraisers to correct material mistakes of fact on assessments of homesteads.

The bill crestes an advisory committee on property taxation, to study taxation of airport and
segport property. The committee may study taxation of other public facilities and issues relating
to specid didricts. The committee must make a report to the President of the Senate and
Speaker of the House by October 1, 2001. Thereis an appropriation of $100,000 for the
committee.

It creates the Property Tax Administration Task Force for the purpose of serving as aforum for
bringing issues in property tax adminigtration to the Department of Revenue, of providing and
evauating suggestions for improving the property tax adminigtration process, and of promoting
greater understanding of property tax administration issues.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 37-0; House 110-3

SB 1564 — Corporate Income Tax
by Senator Carlton

This hill updates the Florida Income Tax Code to reflect the changes Congress has made to the
U.S. Internd Revenue Code of 1986. The definition of Alnternad Revenue Codef is updated to
include those provisons of the 1986 Code, as amended, in effect on January 1, 2001. This
definition provides for Apiggybackingi each change made during 2000 in the U.S. Internd
Revenue Code. The hill shdl take effect upon becoming alaw and shdl operate retroactively to
January 1, 2001.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 117-0

152 2001 Regular Session



Senate Committee on
Governmental Oversight and Productivity

RETIREMENT

CS/SB 2— Florida Retirement System
by Governmental Oversght & Productivity Committee and Senators Burt, Smith, Lawson,
Mitchell, and Crist

The Committee Subtitute for Senate Bill 2 provides anumber of important benefit changes for
active and inactive members of the FHorida Retirement System (FRS) and makes further changes
to the optiond retirement program scheduled for implementation in 2002.

The bill provides a specia 12 percent cost- of-living-adjustment payable in January 2002 for
inactive members of the specid risk retirement class of the FRS who did not benefit from the
repurchase of prior service credit enacted by the Legidature following the passage of

ch. 2000-169, L.O.F. The adjustment will permanently upgrade the pension benefits for the some
12,000 retirees and beneficiaries digible to recaive it. Funding of the adjustment will be paid

from accrued available retirement plan surplus. Should insufficient funds be available, asmal
upward increase in the employer payroll cost schedule is authorized.

Additiona upgraded retirement service is provided effective October 1, 2001, for anumber of
employee groups who move from the Regular Class to the Specid Risk Class of the FRS: locd
government emergency medica service personnel with supervisory duties; fixed-wing arcraft
pilots with firefighting duties employed by loca governments or the Horida Divison of

Forestry; and upgraded specid risk service credit for repurchase by emergency medicd service
or paramedic personnd or their employers. Effective January 1, 2002, the bill also reclassfies
assgtant attorneys genera from the Regular Class to the Senior Management Classin the FRS.
Municipa government and specid taxing district members of the FRS are dso permitted to
enroll their dected officersin the Elected Officers Class of the FRS provided they do so within
aperiod beginning July 1, 2001, and ending December 31, 2001.

Under the terms of the bill, members of the Elected Officers Class of the FRS who participate in
the Deferred Retirement Option Program may leave that program prior to the expiration of the
Sxty-months maximum membership period and enrall in the Elected Officer’s Class of the FRS.

Beginning in 2002 employees participating in the FRS will be given an opportunity to change
from the employer-owned defined benefit plan to a portable and personally-owned defined
contribution plan. CSYSB 2 makes changes to the provider companies digible to participate in
the procurement. These changes authorize the offering of investment options to participating
employees from companies that provide guaranteed annuity products. Such offerings may
impose fees that are reasonable and market-based. All provider companies must adhere to
federd, gate, and industry-sanctioned regulatory standards affecting their products and
personnel.
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CS/SB 2 provides that the gppointment decision for the Executive Director of the State Board of
Adminigration shal occur on an annud basis by mgority vote of the Trustees (Governor,
Treasurer, and Comptroller) of the Florida Retirement System with the Governor voting on the
prevaling sde.

The bill dso providestheinsertion of text to bring it into compliance with s. 18, Art. VII, State
Condgtitution, on unfunded local government mandates by providing a satement of important
date interest.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 40-0; House 116-0

HB 1821—Florida Retirement System/Retiree Health Insurance Funding
by Fisca Responghbility Council and Rep. Murman and others

House Bill 1821 implements changes to the contribution rates charged employer members of the
Florida Retirement System (FRS). Annual adjustments to payroll contribution rates are required
to bring funding into compliance with actions taken in the Generd Appropriations Act. Thisact
recognized a portion of the accrued retirement plan surplus and applied it toward a 1.85 percent
overd| rate reduction. Thisretirement bill in its year 2001 form differs from previous versonsin
that it abandons the tabular format for displaying cumulative historic rate changes deting from
1970 in favor of a narrative statement that is current year-specific only. The bill dso setsthe
rates to be charged for the higher education members who are enrolled in the separate university
and community college optiona annuity program. Previoudy, these rates were st at the normal
cost rate for the FRS. HB 1821 places a pecific rate in the Florida Statutes.

Incorporated within the bill is an increase in the public employer rates charged for the funding of
the retiree hedlth insurance subsidy account. This program provides retirees with a five-dollar per
year of service monthly credit, not to exceed $150, which can be applied toward any hedlth
insurance premium. The rate adjustment from .94 percent to 1.11 percent of gross monthly
compensation proved necessary to maintain funding levels above reserve amounts.

The hill dso contains a Statement of important State interest to bring it into compliance with
s. 18, Art. VII, State Condtitution, on the funding of loca government mandeates.

If gpproved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 33-0; House 119-0
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PUBLIC RECORDS

CS/SB 904 — Public Records Exemption
by Hedth, Aging & Long-Term Care Committee and Senators Garciaand Silver

Thishill makes information regarding supplementa rebates from pharmaceutical manufacturers
under the Florida Medicaid Program confidential and exempt from public disclosure. Portions of
meetings of the Medicaid Pharmaceutica and Thergpeutics Committee a which thisinformation
is disclosed for discussion or negotiation are made exempt from Florida' s open meetings
requirements. The bill provideslegidative findings that these exemptions are a public necessity

in that disclosure of amilar information is prohibited under federd law, and that the exemptions
will enable the Sate to negotiate supplementa pharmaceutica manufacturer rebates for the
ultimate benefit of Medicaid recipients. The exemptions are subject to the Open Government
Sunset Review Act of 1995 and will be repealed on October 2, 2006, unless reenacted by the
Legidature. Provides a contingent effective date linked to the effective date of CS/SB 792, which
establishes the substantive provisons reating to Medicaid pharmaceutical rebates.

If approved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 34-2; House 114-3

CS/SB 1562 — Public Records Exemption
by Regulated Industries Committee and Senator Burt

On March 28, 2001, the Task Force on Tobacco Settlement Revenue Protection (* Task Force”)
issued its Final Report to the President of the Senate and Speaker of the House of
Representatives. The first recommendation of the Task Force was for the Legidatureto “. . .
provide a process for verifying that the tobacco settlement payments received are in accordance
with the Florida Settlement Agreement.” The report further recommends thet the“. . . Legidature
should d o provide an exemption from the FHorida Public Records Act for information
considered necessary to verify the accuracy of the payments made by the tobacco companiesiif
such information is considered a trade secret or indder information at the time of its receipt.”

The hill creates s. 569.215, F.S., to exempt from public records proprietary confidentia business
information received in negotiations for settlement payments pursuant to the tobacco settlement
agreement or received by the Comptroller or the Auditor Genera for purposes of accomplishing
their respongbilities relating to the settlement payments under s. 569.21, F.S. In addition, any
date or federa agency that currently is authorized to have access to the documents by a
provison of law is granted access despite the exemption. Information that is made public loses
its exemption. The exemption is subject to the Sunset Review Act of 1995 and shall be repeded
on October 2, 2006, unless reviewed and saved from repeal through reenactment by the
Legidature.

If @pproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 108-9
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INFORMATION TECHNOLOGY

HB 1811 — State Technology Office
by Information Technology Committee and Rep. Hart and others (CS/SB 874 by Governmentd
Oversght & Productivity Committee and Senator Garcia)

The bill amends chapters 20, 110, 186, 216 and 282, F.S,, to expand the roles, duties and
activities of the State Technology Office (STO). Chapter 2000-164, Laws of Florida, created the
STO, established the position of Chief Information Officer, and provided the STO with a

mandate to create an integrated system of information technology (IT) to dlow citizensto
effectively interact with state government and establish the organization necessary to support the
IT system. This bill provides additional authority and resources to enable the STO to accomplish
its mandate by authorizing the STO to establish the necessary organization to integrate

information technology staff and resources across the executive branch of state government.

The bill provides for the following:

Claifiesthe agency status of the STO and provides additiond authority with regardsto
itsinterna operations;

Egtablishestherole of the STO in the review and approval processes for planning and
budgeting purposes under ch. 216, F.S. with regards to large information technology
purchases;

Expands the role, duties and activities of the STO in developing, acquiring, securing and
operating information technology resources that span al executive branch agencies,

Claifiestherole, duties and activities of Sate agenciesin developing, acquiring, and
operating agency-pecific information technology resources,

Establishes the relationship between the STO and state agenciesin the transfer and
consolidation of information technology resources from state agenciesto the STO; and

Provides for reporting requirements of the STO concerning high-risk information
technology projects.

If approved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 35-0; House 116-0
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MISCELLANEOUS

CS/SB 466 — Public Employment
by Governmental Oversight & Productivity Committee and Senators Garcia, Sanderson,
Bronson, and Sebesta

This act makes significant and wide-ranging changes to the recruitment, employment,
classfication, retention, training, and discipline of state employees, asfollows:

Employee Educational Benefits (effective July 1, 2001): The act extends Sate
employee matriculation fee vouchers and grants to community colleges and public
technicd centers. It dso provides that the availability of vouchers and grants depends
upon whether appropriations exist, rather than whether space is available.

Lump-Sum Bonuses and Permanent Salary Increases. The act provides that bonuses
are to be paid by agencies each June from funds appropriated by the Legidature. Each
date agency is required to annudly develop plans for awvarding employee merit bonuses.
These plans must specify criteria, including that: (a) the employee must not have had any
sugtained disciplinary violation during the year prior to the bonus; (b) the employee must
have exceeded norma job expectations; and (c) peer input must account for at least 40
percent of the bonus award determination.

Under the act, Sate agencies are permitted to retain aminimum of 20 percent of sadary
dollarsfor postions diminated after July 1, 2001. These funds must be utilized for
permanent sdary increases. The joint Senate and House of Representatives Legidative
Budget Commission may authorize the agency to retain an amount greater than 20
percent.

L eave Benefits (effective January 1, 2002): The act provides that permanent career
service employees may, subject to available funds, receive a payout of 24 hours of annud
leave each December. Thetotal payout is limited to 240 hours over the course of the
employee’ s career with the gate, including any leave received at the time of separation.
Accrued leave for senior management employees may not exceed that provided for those
in the selected exempt service class.

Adminigrative Training: The act requires the Department of Management Services
(DMS) to provide managerid training that includes the following topics (&) improving
the performance of individua employees; (b) improving the performance of groups of
employess; (c) rdating the efforts of employees to agency gods; (d) strategic planning;
and () team leadership.

Broadbanding: The act directs the DM S to develop amodd civil service classification
and compensation program that includes a reduced position classfication syslem and a
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pay plan that provides broad- based sdary ranges. The DM S s required to submit this
proposed program to the Executive Office of the Governor (EOG) and Legidature on or
before December 1, 2001. The broadbanding plan will be patterned directly after one now
in effect for the Forida Department of Trangportation.

Probationary periods. The act extends the period of probation for anewly hired career
service employee from six to 12 months. Further, it extends the period of probeation for an
employee who violates the statutory prohibition againgt strikes from six to 18 months.

Bumping: The act prohibits agency procedures that alow employees with more
Seniority to select other positions, whether vacant or filled, during layoffs, except for
public safety officers, firefighters, and professond health care providers. It requires the
DMS to develop rules that require consderation to be given during layoffsto
comparative merit, skills, and experience.

Career Service Grievance and Appeal Procedures (effective July 1, 2001): The act
clarifies the career service grievance process. Under the act, a career service employeeis
permitted to file a grievance regarding any matter the employee believesis unjust, except
for matters pertaining to discrimination, sexua harassment, suspensions, reductionsin

pay, and dismissas. If agrievanceis properly filed, the employee is entitled to meet with
his or her supervisor and with the agency head, who must file awritten response to the
grievance. The agency head' s decison regarding a grievance is fina and may not be

appealed.

Career sarvice employees subject to a suspension, reduction in pay, demotion, or
dismissal are permitted to gpped to the Public Employees Relations Commission

(PERC). This gpped processislike that contained in existing law, except that: (a) PERC
no longer has jurisdiction over appeds from transfers and layoffs (these matters may only
be addressed by the agency head); (b) the time line for issuing afina order in a case has
been shortened from 90 to 30 days; (¢) the PERC may not reduce the pendty imposed by
an agency head, except for public safety officers, firefighters, and professond hedthcare
workersif the PERC makes written findings of mitigation; and (d) the PERC must review
apped s without regard to any other case or set of facts, except in appeds by public safety
officers, firefighters, and professiona healthcare workers.

Service Classes (effective July 1, 2001): The act increases the permissible number of
Senior Management Service employees from .5 percent to 1.0 percent of the total full-
time equivaent (FTE) career service positions. It removes existing law’s cap of 1.5
percent of the total FTE career service postions for the permissible number of Selected
Exempt Service (SES) employees, and provides that some 16,000 managerid,
confidential, and supervisory employees are to be moved into the SES. The act dso
gppropriates more than $20 million to pay for the increased cost of benefits for those
employees moved into the SES.
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Transfer of PERC (effective July 1, 2001): The act transfers the PERC to the DMS. It
specificaly provides that the PERC’ s independence in matters relating to the disposition
of al cases, including career service gppedls, is to be preserved.

Other-Per sonal-Ser vices Employment; alter native benefits (effective July 1, 2001):
The act requires the EOG to approve dl employment of personsin the other-persona-
sarvices (OPS) class, which exceeds 1,040 hours in any 12-month period, except for
specified classes of employees.

Alternative Benefits (effective July 1, 2001): The act authorizes the DM S to implement
anew retirement program in lieu of Socid Security coverage for OPS workers. The DMS
is aso authorized to contract with provider companies for the federd tax- shdtering of
accrued leave payments for terminating employees smilar to that in effect under the

existing deferred compensation program.

Collective Bargaining Impasses. The act diminates the appointment of a special master
for impasses occurring between a bargaining agent and the Governor in his capacity asa
public employer. For such impasses, the parties are to proceed directly to the Legidature.
Once natified of the issues that are unresolved, the presiding officers of the Legidature

are to appoint ajoint select committee to review the parties positions and to recommend
aresolution for dl issues. The recommendation must be provided to the presiding officers
no later than 10 days before the legidative sesson isto begin.

Carear Service Advisory Group: The act creates the Career Service Advisory Group,
the membership of which isto consist of four members who are human resource officids
for Florida-domiciled corporations with aworkforce of at least 25,000. The group isto
provide advice to the DM S and EOG on issues reated to the implementation of this act.

The current law standard of just cause for career service employee suspension and dismissa
and exiging law on affirmative action in Sate employment were not amended by this act.

If gpproved by the Governor, these provisons take effect upon becoming law except as
otherwise provided above.
Vote: Senate 23-15; House 73-43

HB 47 — Volunteer and Community Service
by Rep. Bense and others (SB 674 by Senators Saunders and Crist)

HB 47 creates the “ Florida Volunteer and Community Service Act of 2001 to authorize the
Executive Office of the Governor to foster policies among state agencies which encourage
citizen participation and volunteerism. The exigting Horida Commisson on Community Service
authorized by s. 14.29, F.S,, is directed to provide an assessment of volunteer activitiesin the
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date. It and its direct support organization, “Volunteer Horida, Inc.,” are charged to assst
agencies in gathering the support they need to foster volunteer activities.

If approved by the Governor, these provisons are effective upon becoming alaw.
Vote: Senate 33-0; House 118-0

CS/SB 1012 — Guaranteed Energy Performance Savings Contracting
by Governmentd Oversght & Productivity Committee and Senator Garcia

The bill reforms severd aspects of the Guaranteed Energy Performance Savings (GEPS)
Contracting Act, which permits state and local government agencies to pay for energy
conservation measures over a 10-year period with the savings that result from implementation of
the measure.

Under the hill, the types of energy conservation measures that may be purchased are expanded to
include: (a) renewable energy systems, such as solar, biomass, or wind systems; (b) devices that
reduce water consumption or sewer charges, (¢) storage systems, such asfud cells and thermal
storage; and (d) generating technologies, such as microturbines. Further, the term for agency
payment for a conservation project is expanded from 10 to 20 years.

In order for a state agency to enter a GEPS contract, the bill requires that a GEPS contractor
provide the agency with areport that summarizes the costs of the energy conservation measure
and provides an estimate of the energy cost savings the measure will generate. Only if the report
demonstrates that savings will exceed costs may the agency: (a) be held liable for costs
associated with devel oping the report; and (b) enter a GEPS contract.

A GEPS contract may provide for third party, tax exempt financing, and must require that the
contractor provide the agency with an annud reconciliation satement. If a shortfal occursin the
projected annua energy cost savings, the contractor isliable for that shortfal. If excess savings
are redlized, the GEPS contract may provide for alocation of the excess among the parties. The
excess savings, however, may not be used to cover shortfals that occur in subsequent contract
years.

Lead agencies are designated to assist state agencies when executing GEPS contracts. The Office
of the Comptroller is permitted to develop model GEPS contracts, and the Department of
Management Services is permitted to provide technica assstance and to engage in activities that
promote GEPS contracting. All state agency GEPS contracts must be approved by the Office of
the Comptroller prior to execution.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 39-0; House 116-1
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CS/SB 1172— Local Government Health Insurance/Prescription Drugs
by Governmenta Oversight & Productivity Committee and Senators Mitchell, Latvala, Clary,
and Smith

The committee subgtitute extends to smdll cities, counties, and district school boards the
eigibility to participate in the state employee hedth insurance and prescription drug program. As
acondition of participation the local governments must issue arequest for proposa to determine
if they can recaive an equivdent offer of coverage from alocd provider they find acceptable
prior to entry into the state plan. If the governing authority chooses to apply for membership it
must maintain that Satus for at least three years, provide advance notice of termination, and is
barred from regpplication for two years. Applicant governments must pay a monthly enrollment
fee per person covered to pay for plan adminigration. Participating loca governments will be
rated separately from the state empl oyee members and any costs or savings will be alocated to
their respective components of the total membership. A failure to remit or remburse the sate for
its costs may subject the loca government to the loss of non-debt service funds. An additiona
condition of participation requires the local governments to execute separate salary reduction
agreements with their own employees if they wish to participate in the State of Horida s benefit
cafeteria plan which provides pre-tax treatment of premium contributions.

CS/SB 1172 dso includes a declaration of important state interest to bring the bill into
compliance with s. 18, Art. VII, State Constitution, on the recognition and funding of locd
government mandates.

If approved by the Governor, these provisions take effect upon becoming alaw and apply to
loca governments for the insurance plan year beginning January 1, 2003.
Vote: Senate 37-0; House 117-0

CS/HB 501 — Boards, Councils, and Commissions
by Smarter Government Council and Reps. Brummer and Cantens (CS/SB 1410 by
Governmentad Oversight & Productivity Committee and Senator Posey)

The 1999 L egidature required each department of the executive branch to survey the boards,
councils, committees, and commissions (“boards’) under its jurisdiction, and for thisinformation
to be provided to the Department of Management Services. Each agency was asked to identify
the entities under its jurisdiction that had been created pursuant to federd or sate Satute,
Executive Order of the Governor, or adminigtrative directive by the agency or department heed;
to provide the number of members, the entity’ s public purpose, the duties of the entity, and the
type of entity (regulatory, advisory, condtituency, policy, or other); to identify the appropriations
for the entity, the staffing, and the accomplishments of the entity; and, to make recommendations
regarding whether to abolish, revise, or continue the entity. This information was compiled by
the department in areport entitled the “ Boards and Commissions Review,” January 2000. A
number of entities were repedled in the 2000 Legidative Sesson. This committee substitute
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abolishes many additiond entities recommended for abolishment by the agencies asincluded in
the above report. Approximately three dozen entities were abolished by the hill.

If approved by the Governor, these provisions take effect June 30, 2001.
Vote: Senate 34-1; House 96-18

SB 1738 — Information Technology
By Senator Bronson

This act is a comprehensive information technology package that contains substance from

CS/SB 1560 by the Natural Resources Committee and Senator Peaden and others, HB 1945 by
the State Administration Committee and Rep. Brummer, CS/SB 876 by the Governmental
Oversight & Productivity Committee and Senator Garcia, and CS/'SB 2210 by the Regulated
Industries Committee and Senator Campbell and others.

The act creates the Internet Publication Pilot Project. Under this 18-month project, the
Department of Environmenta Protection (DEP) and the State Technology Office (STO) are
directed to publish any DEP notice, normally required by ch. 120, F.S. to be published in the
Florida Adminigtrative Weekly (FAW), on the Internet at the DEP swebsite. The FAW must
contain a notice that states the DEP website address, and that all DEP notices may be found at
the DEP s website. All notices published on the DEP website must be archived in a searchable
Internet database. The DEP is required to report to the Governor and the Legidature on the
cost-effectiveness of the pilot project by December 31, 2002.

The act modifies the competitive bid process for state agencies, as set forth in ch. 287, F.S., by
cregting two new methods for agency procurement: (1) an invitation to negotiate; and (2) a
request for quote. An “invitation to negotiate’ is defined as a written solicitation that cals for
responses to salect one or more entities with which to commence negotiations for the
procurement of commodities or contractual services. An “invitation to negotiate’” may only be
used if an agency determines that the use of an invitation to bid or arequest for proposa will not
result in the best value to the state based on factors, including, but not limited to, price, qudity,
design, and workmanship. A “request for quote’ is defined as a solicitation that calsfor pricing
information for purposes of competitively sdecting and procuring commodities and contractua
service from qualified or registered vendors that are under contract with the Department of
Management Services (DMS). The act dso adds that a protest to the terms, conditions, and
Specifications of arequest for aproposal, request for aquote, invitation to bid, or invitation to
negotiate, or to the modification of any contract must be filed within 72 hours after notice
provided pursuant to ch. 120, F.S.

The act requiresthe DM, in consultation with the STO, to prescribe procedures for procuring
information technology and for negatiating information technology contracts. It requiresthe
STO, in conaultation with the DMS, to assess the technologica needs of agencies, to evauate
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contracts related thereto, and to determine whether to enter into awritten agreement with the
letting federa, state, or politica subdivison body to provide information technology for a
particular agency. It authorizesthe STO to enter into joint purchasing agreements for information
technology. It permitsthe STO to collect fees for the use of an on-line procurement system. Fees
that are collected are to be used to cover the projected costs of the system. Furthermore, it
permitsthe STO to creete Strategic information technology aliances for the acquisition and use

of information technology.

The act trandfers the respongibilities for the * One- Stop Permitting System” from the DM S to the
STO. It provides that existing law’ s 60-day time frame for gpproving or denying Internet permit
applications does not gpply to applications evauated under afederdly delegated or approved
permitting system. It deletes existing law that requires agencies to waive permit fees during the
firg sx months in which online permit gpplications are received.

Findly, the act provides that the Department of Business and Professond Regulation is solely
respongble for the contents of dl initid and renewd licensure documents. It specifies the types
of information that must be required in such documents, and provides that documents may be
submitted by eectronic means.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 96-19

SB 1986 — Group Insurance for Public Employees
by Senator Sanderson

Senate Bill 1986 amends s. 112.08, F.S,, to permit local governments to directly negotiate for
replacement insurance coverage for their employees, in lieu of issuance of an advertisement for
competitive bids, when faced with the financia imparment of their current carrier which could
interrupt employee coverage.

If approved by the Governor, these provisions take effect upon becoming alaw.
Vote: Senate 32-0; House 117-0
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AGING AND LONG-TERM CARE

CS/ICS/ICS/SB 1202 — Long-Term Care
by Appropriations Committee; Judiciary Committee; Hedth, Aging Long-Term Care
Committee; and Senators Brown-Waite and Holzendorf

The bill modifies regulatory provisons and standards for long-term care fadilities (nurang
homes and asssted living facilities) regulated under parts 1l and 111 of ch. 400, F.S.; makes
changes to provisions regarding civil actions to enforce nursing home and asssted living facility
resdents rights and to seek damages in negligence actions, revises qudifications for certified
nursng assstants, modifies provisons related to rembursement of nursing homes, and provides
appropriations.

Licensure Provisions

The bill defines “controlling interest” and “voluntary board member” as gpplied to nursing home
licensure gpplicants or nursing home licensees; to require an gpplicant for licensure to provide
identifying information for any controlling interest. A subsection is added requiring asgned
affidavit disclosing any financid or ownership interest held by specified individuasin the last

5 yearsin an entity in this or any other sate which has closed voluntarily or involuntarily; has
filed for bankruptcy; has had areceiver appointed; has had a license denied, suspended or
revoked; or has had an injunction issued againg it which was initiated by aregulatory agency.
The affidavit must disclose the reason any such entity was closed, whether voluntarily or
involuntarily. The agency is required to establish standards for reporting this information.

The agency is authorized to issue an inactive license to a nursng home temporarily unable to
provide services, which is reasonably expected to resume services. A nursing home seeking an
inactive license must obtain agency gpprova prior to suspending services or notifying resdents
of the need to be transferred or discharged. Facilities must establish and submit plansfor qudity
assurance and risk management with gpplications for licensure.

Licensure fees for nursing homes are raised from a maximum of $35 per bed to $50 per bed,
which can be adjusted annualy based on the Consumer Price Index. The bill revises the
minimum deposit amount from $500,000 to $1 million in the Resident Protection Trust Fund and
provides for rate adjustments when funds are below that leve to bring up the balancein the trust
fund. It aso revises the balance in the trust fund from $500,000 to $1 million for which the
increased rates must revert back to the minimum rate per bed. Additiondly, the bill revisesthe
threshold amount from $800,000 to $2 million for reversonsto the Hedth Care Trust Fund. The
bill revises the licensure fee structure for asssted living facilities, including fees for a tandard
license, alicense for extended congregeate care services, and alicense for limited nursing
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sarvices. Optiond state supplementation beds are exempted from licensure fees. Each per bed
licensure fee and the minimum and maximum limits must be adjusted annualy for inflation.

Electronic Monitoring of Residents

The bill requires the Agency for Hedth Care Adminigtration and the Attorney Generd to jointly
study the potentid use of eectronic monitoring devicesin nurang home facilities. The bill
delinestes areas to be studied, including the impact of such devices on the privacy and dignity of
the resdent on whose behdf the device isingalled and on other resdents who may be affected,
the effects of such devices on staff, the impact on the care environment, and the use of the tapes
in litigation. A report to the Governor and the Legidature is required by January 1, 2002.

Staffing Ratiosin Nursing Homes

The bill requires 2.3 hours of direct care per resdent per day by certified nursng assstants
beginning January 1, 2002, increasing to 2.6 hours beginning January 1, 2003, and up to 2.9
hours beginning January 1, 2004, with aminimum, at al times, of one CNA per 20 residents.
Thehill requires 1 hour of direct care per resident per day by licensed nurses, with aminimum,
a dl times, of one licensed nurse per 40 residents. The bill requires nursing homes to report, a
least twice ayear, information regarding staff-to-resdent ratios, staff turnover, saff stability and
vacant beds. The bill requires a nursng home to cease admissions when gaffing is below
minimums. Failure to sdf-impose a moratorium congtitutes a class 11 deficiency.

Training

Training of certified nurang assgtants in nurang homes must include training on resident

feeding, nutrition and hydration, cognitively impaired residents, end-of-life care techniques and
pressure ulcers and falls. Costs associated with this training may not be reimbursed from
additionad Medicaid funding through interim rate adjusments. Certification as a nurang assstant
continues in effect unless the nursing assstant has not performed any nursing-related services for
compensation for a period of 24 months. If certification lgpses, the nurang asssant must
complete anew training and/or competency evauation. The hill adds a requirement for 18 hours
of continuing education per year for certified nursng assgants.

Increased Authority of the Agency for Health Care Administration to Enforce Quality
Requirements

Facility monitoring isincreased to require a quarterly vist to each nursing home by a
qudlity-of-care monitor with priority for additiond vidts being given to problem facilities.
Biennid unannounced ongite reviews are required in facilities that have been cited for serious
violations or multiple violations and such facilities must pay additiond fines to cover the cost of
these reviews. A registered nurse or other appropriate designee of the agency isto visit assisted
living facilities that have an extended congregate care license a least quarterly (insteed of twice
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ayear) and each asssted living facility with alimited nurang license a least twice ayear
(instead of once ayear) to monitor resident care.

The bill requires nurang home licensure applicants to submit information about controlling
interests and management companies and authorizes the agency to deny licensure if the
information about controlling interests indicates certain problems. The bill requires nurang home
licensure renewa applicants to submit information about facility closures, bankruptcy,
recaivership, negative licensure action, or injunctions initiated by a regulatory agency; and
prohibits the agency from renewing alicense if the applicant has failed to pay fines assessed by
find order. The bill authorizes the agency to deny, revoke, or suspend a nursing home license for
ademondrated pattern of deficient practice, for failure to pay outstanding fines, for excluson
from the Medicare or Medicaid program, or for an adverse action by aregulatory agency against
any controlling interest or other facility with acommon controlling interest. The bill provides

that adminigtrative proceedings chalenging agency licensure enforcement actions must be
reviewed on the basis of facts and conditions that resulted in the agency action. The agency isto
revoke or deny anursing home licenseif the licensee operates afacility that has had two
moratoriaimposed for quaity-of-care problems within a 30 month period; is conditionaly
licensed for 180 or more continuous days; is cited for two unrelated class | deficienciesina
survey, or hastwo class | deficiencies on separate surveysin a 30 month period.

The minimum dollar amount of finesfor deficiencies in nurang homes and assisted living
fadlitiesisincreased and fines are required to be imposed againg facilities for deficiencies. The
agency isto deny nursing home license renewas where the applicant has failed to pay prior
agency or HCFA fines. Fasfication of records is added as a basis for agency action againgt a
nursing home license; fasfication of records is made a second degree misdemeanor.
Falgfication of recordsin an asssted living facility is made a second degree misdemeanor and
conviction is grounds for agency action againg the license.

The bill increases the pendty for operation of an unlicensed assigted living facility from $500 to
$1,000 per day for each day beyond five days after agency natification. If the unlicensed facility
is operated by a person who concurrently operates alicensed facility, the fine isincreased from
$500 per day to $5,000 per day. The bill provides for a mandatory $5,000 fine for owners who
fall to goply for achange-of-ownership license. Minimum natice for relocation of aresdent is
increased from 30 to 45 days.

The bill provides a gatutory basis for the agency’s existing watch list of facilities that meet the
criteriafor a conditional licensure status or are operating under bankruptcy protection and
requires nursng homes to post the watch lis.

When afacility has been cited for aclass| deficiency, cited for 2 or more class 11 deficienciesin
a 60 day period, or has had 3 or more substantiated complaints in a6 month period which
resulted inaclass| or 11 deficiency, the agency must increase survey frequency to every

6 months for a 2 year period. The agency isto assess an additiona $6,000 fine, which may be
adjusted by the Consumer Price Index, for each facility subject to the 6-month survey cyde.
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Newly hired facility surveyors must complete training and educational requirements as specified.
A surveyor may not survey ahome where he or she had been employed within the preceding five
years. Joint training with surveyors and facility saff is required on a semiannud basis. A

physician or nurse with geriatric experience must participate in any necessary informa dispute
resolution with anurang home.

Nursing Home Administration

Every nursng home must have a grievance procedure available to its resdents and their families.
Nursing homes and assisted living facilities are required to notify alicensed physician when a
resdent exhibits sgns of dementiaor cognitive impairment or has a change of condition. The
physician must be notified within 30 days of acknowledgement of sgns by facility Saff. The
facility is required to arrange for necessary care and servicesto treat any underlying condition. If
anursing home implements a dining and hospitality attendant program, it must be developed and
implemented under the supervison of the facility director of nursaing; alicensed nurse, licensed
gpeech or occupationd thergpist, or dietitian must conduct the training of the attendants; and a
person employed in this program must perform tasks under the direct supervison of alicensed
nurse.

Each nursing facility is required to report to the agency, within 30 days, any filing for bankruptcy
protection by the facility or a parent corporation, spin-off or divestiture of assets, and corporate
reorganizetion. Each facility is required to maintain liability insurance coverage thet isin force a
al times. The agency is prohibited from taking any adminidrative action to enforce liability
insurance requirements until after January 1, 2002.

Nuraing homes are to maintain adaily chart of certified nursing assstant services provided,
including assstance with activities of daily living and offers of nutrition and hydration. Charting
must be completed by the end of each shift. Nurang assistants must receive annua performance
reviews. Nursng homes may employ on a short-term basis, nursing assistants who have not
completed minimum requirements as specified.

Nursing homes are adlowed to require volunteers to sign in and out, wear identification badges,
and participate in an orientation and training program.

Nursing homes are required to post a copy of the most recent “Nursing Home Guide Watch
List.”

The bill requirestraining of gaff in nurang home fadilities that provide care for resdents with
Alzhemer’ s disease. Thetraining isto be gpproved by the Department of Elderly Affairs.
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I nternal Risk Management and Quality Assurance

The bill requires nurang homes to have an internd risk management and quality assurance
program and report adverse incidents to the agency. Each nuraing facility must have an interna
risk-management and qudity- assurance committee and must provide training to aff on how to
reduce the risk of adverse incidents to resdents. Asssted living facilities may etablish a
voluntary risk management program, but must report adverse incidents. Nursing homes and
assiged living facilities mugt submit, as a condition of licensure, a plan for quality assurance and
risk management. Each nurang home and assisted living facility must report monthly to the
agency any liability clam filed againg it. The agency isrequired to annudly report specified
information about adverse incidents in nursing homes and assisted living fadilities

Medicaid “ Up-or-Out” Pilot Project

The bill requires the agency to develop a pilot project to manage the medica and supportive care
needs of residents in nursing homes in salected counties. The project isto ensure the quality of
care of resdents by placing skilled and trained medica personnel in highest scoring nursing

homes in the Florida Nursing Home Guide, subject to an appropriation. The project isto be
modeled after Medicare-approved demonstration projects. The agency is required to report to the
Legidature and Governor and assess the program and submit a proposal for expansion to
additiond facilities. The bill specifies severd criteriafor the project. The agency is authorized to
provide this service through contract.

Reimbursement

The bill authorizes re-basing of both the direct and indirect patient care components of the
Medicaid reimbursement rate for nursing homes and prohibits change of ownership rate
increases. The bill provides that nursing homes filing for a change of ownership on or after
September 1, 2001, will not be digible for step-up increasesin Medicaid rates associated with
the change of ownership. The amendment alows nursang homes to include the costs of
contracted nursing services as a part of the direct care subcomponent of patient care.

The agency is authorized to request and implement Medicaid waivers from the federal Hedlth
Care Financing Administration to treat a portion of the Medicaid nursng home per diem as
capital for creating and operating a risk-retention group for saf-insurance purposes, consistent
with federal and state laws and rules.

The agency is required to develop a standardized chart of accounts for nursing home cost reports.
The Auditor Generd isto gpprove this chart of accounts. The chart of accounts may not be
revised without consent of the Auditor General. Nursaing home cost reports must contain detailed
information on salaries, benefits, overtime cogts, and hours for direct care staff.

Nursing home cost reports filed with AHCA for periods ending on or after December 31, 2003,
must be filed dectronicdly in aformat and manner prescribed by AHCA.
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Alternatives to Nursing Homes

Thehill places amoratorium on the issuance of additiona Certificates of Need for nursng home
condruction, sating that it isthe intent of the Legidature to limit the increase in Medicad
nurdang home expenditures to invest these fundsin community-based care, which is more
effective and in kegping with the wishes of the elderly residents or this state. Sheltered bedsin
continuing care retirement communities are excluded from the moratorium.

When areceiver is gppointed for anursng home, each resident must be assessed by the
Comprehensive Assessment and Review for Long- Term:Care program to evaluate each
resdent’s need for nurang home care. Residents who could be served in less restricted settings
are to be referred for such care and shdl be given priority for Community Care For the Elderly
Services.

Department of Elderly Affairs

The Department of Elderly Affairs, in consultation with the Agency for Hedlth Care
Adminigtration and the Department of Community Affairsis required to adopt rules regarding

the components of a comprehensive emergency management plan for adult day care centers. The
office of the State Long- Term Care Ombudsman is to be responsible for the cost of leasing its
own office gpace, but shall not be co-located with the headquarters office of the Department of
Elderly Affars

Civil Litigation

The bill subgtantidly revises the satutes providing for civil enforcement of violations of long-

term care resdents’ rights and negligent acts for causes of action arisng after May 15, 2001. For
actions dleging aviolation of resdent rights or negligence causing the degth of aresdent, the
clamant must eect either survival damages pursuant to s. 46.021, F.S., or wrongful death
damages pursuant to s. 768.21, F.S. For actions dleging a violation of resident rights or
negligence not resulting in aresident’ s death, damages for negligence may be recovered. A
resdent who prevailsin seeking injunctive or adminigtretive relief is entitled to recover codts,

and atorney’ s fees up to $25,000. Attorney’ s fees are not recoverable for claims, or portions of
clams, involving persond injury or desth.

Chapter 400, F.S,, provides the exclusive remedy for recovery of damages for persond injury or
degth of along-term care resident due to negligence or aviolation of resdent rights. In
accordance with this exclusivity, aconforming change is madeto s. 415.1111, F.S,, which
provides a civil action for the abuse of avulnerable adult. Actions not based upon negligence or
aviolaion of resdent rights are not precluded, except that no medica md practice actions may
be brought under ch. 400, F.S.
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A clamant is required to prove that a defendant owed a duty to the resident, the duty was
breached by the defendant, the breach of that duty was alega cause of injury, and damages
resulted therefrom. The defendant has a duty to exercise reasonable care, and a nurse has a duty
to exercise care condgtent with the prevailing professona standard. A violation of any resident
rights or standards is evidence of negligence, but not negligence per se or drict liability. Copies
of complaintsfiled with court clerks under ch. 400, F.S., must be submitted to the Agency for
Hedlth Care Adminidration.

Thebill providesfor presuit: notice of an asserted violation of aresdent’ s rights or deviation
from the sandard of care; evauation of the clam during a 75-day waiting period before a suit
may be filed; informa discovery; and mediation requirements. Unsworn statements and other
informal discovery materid generated by this presuit process are not discoverable or admissible
in any civil action. Failure to furnish complete copies of resident recordsin the custody of the
long-term care fadility is evidence of afailure to comply with good faith discovery requirements.

Actions for damages must be commenced within two years from the time the incident occurred,
is discovered or should have been discovered, up to four years from the date of the incident. In
the event of fraudulent concealment or intentional misrepresentation, an additiondl two yearsto

file suit isavailable, up to Sx years from the date of the incident.

To recover punitive damages there must be clear and convincing evidence that a defendant was
persondly guilty of intentional misconduct or gross negligence. An employer will be responsible
for punitive damages resulting from an employee’ s conduct only if the employer: knowingly
participated in such conduct; condoned, ratified, or consented to the employee’ s conduct; or the
employer’s gross negligence contributed to the resdent’ sinjury. Punitive damages are generdly
limited to the greater of three times compensatory damages or $1,000,000. If the defendant’s
conduct was motivated primarily by unreasonable financid gain and the unreasonably dangerous
conduct and high likelihood of injury was actudly known by the person respongble for facility
policy decisons, punitive damages are limited to the grester of four times compensatory
damages or $4,000,000. If the defendant had a specific intent to harm the claimant thereis no cap
on punitive damages. Attorney’ s fees are to be cdculated based on the find judgment including
any punitive damages. Any jury involved may not be informed of the limitations on punitive
damages. Punitive damages avarded must be equaly divided between the clamant and the
Qudity of Long-Term Care Facility Improvement Trust Fund. In any case where punitive
damages are awarded under ch. 400, F.S,, the clerk of the court must refer the case to the
appropriate law enforcement authorities for the initiation of acrimind investigation.

Appropriations

The Agency for Hedlth Care Adminigtration is gppropriated $5,035,636 from the Genera

Revenue Fund, $3,428,975 from the Hedlth Care Trust Fund, and $6,710,164 from the Medicd

Care Trust Fund and 79 positions.

The Department of Elderly Affairsis appropriated $100,000.
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The Long-Term Care Ombudsman is appropriated $948,782.

If approved by the Governor, these provisions take effect upon becoming law except as
otherwise provided.
Vote: Senate 38-0; House 109-8

HB 1003 — Nursing Home Vaccinations
by Rep. Paul and others (CS/SB 634 by Appropriations Committee; Senators Clary and Cowin)

Thishill providesthat dl resdents of nursing homes who consent shdl be given an influenza
vaccination each year by November 30 or within 5 working days of admission if the resdent is
admitted after November 30 but before March 31, subject to exemptions for medica
contraindications, religious or persond beliefs, documentation of previous vaccinaion, and
availability of an adequate supply of vaccine. Each nurang home must assess dll its resdents for
igibility for pnuemococcd polysaccharide vaccination (PPV) within 60 days after the effective
date of this act and vaccinate resdents when indicated, subject to exemptions for medica
contraindications, religious or persona beliefs, and documentation of previous vaccination.
Resdents admitted after the effective date of this act shal be assessed within 5 working days of
admisson, and vaccinated where indicated within 60 days of assessment. A resident may receive
the flu or PPV immunization from his or her persond physician. Nursing homes are also required
to encourage and promote influenza vaccination to their employees annually. The Agency for
Hedth Care Administration may adopt and enforce rules necessary to comply with or implement
the provisons of the bill.

If gpproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 117-0

HEALTH CARE REGULATION

HB 69 — Pharmacy/Generic and Brand-Name Drugs
by Reps. Argenziano, Fasano, and others (SB 342 by Senators Clary, Latvada, Klein, Silver, Lee,
Dyer, Brown-Walite, Gdller, Campbell, Rossin, Smith, Diaz dela Portilla, and Crist)

The bill requires the Board of Pharmacy and the Board of Medicine to remove from the negative
drug formulary any generic drug for which dl commercidly marketed equivaents of that drug
product are “A” rated as thergpeuticaly equivaent to areference listed drug or is areference
liged drug in the Orange Book published by the United States Food and Drug Administration.
The practica effect of thishill isto alow pharmacigts to dispense a generic form of the

particular drug instead of the brand-name verson. According to the staff with the Board of
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Pharmacy, the bill would require 4 drugs (digoxin, warfarin, quinidine gluconate, and phenytoin)
to be taken off the negative drug formulary. The hill specifiesthat it does not ater or amend
exiging law authorizing a physician to prohibit generic drug substitution by writing “medicaly
necessary” on the prescription.

If gpproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 30-9; House 106-12

HB 401 — Pubic Records Exemption/Health Care Provider Information for
Antitrust Review

by State Administration Committee and Rep. Brummer (SB 414 by Hedth, Aging & Long-Term
Care Committee)

Thishill reenacts s. 408.185, F. S., without substantive changes, in accordance with areview
pursuant to the Open Government Sunset Review Act of 1995. Section 408.185, F.S., makes
trade secrets and other confidentia proprietary businessinformation held by the Office of the
Attorney Generd, which is submitted by amember of the health care community pursuant to a
request for an antitrust no-action letter, confidentia and exempt from the Public Records Law for
one year after the date of submission. This section of law is subject to the Open Government
Sunset Review Act of 1995, and expires on October 2, 2001, unless reviewed and saved from
reped by reenactment of the Legidature.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 39-0; House 116-1

SB 654 — Pharmacy/Licensure by Endorsement
by Senators Saunders, Latvaa, Miller, Pruitt, Dyer, Peaden, Brown-Waite, and Klein

The bill creates s. 465.0075, F.S,, providing licensure by endorsement requirements for a
pharmacist who is licensed in another jurisdiction who has met certain other requirementsto
practice pharmacy in Florida. The bill requires the Florida Board of Pharmacy to certify that
licensure by endorsement gpplicants have met the specified requirements. Under s. 465.0075,
F.S., the Department of Health must issue alicense to practice pharmacy by endorsement, to any
gpplicant who has submitted a non-refundable application fee no greater than $100, and who the
Board of Pharmacy certifies has met the following licensure by examination requirements
specified in s. 465.007(1)(b) and (c), F.S.: has attained 18 years of age; has received a degree
from a school or college of pharmacy accredited by an accrediting agency recognized and
approved by the United States Office of Education or has graduated from a 4-year undergraduate
pharmacy program of a school or college of pharmacy located outsde the United States and has
demondtrated praficiency in English by passing both the Test of English as a Foreign Language
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and the Test of Spoken English; and has completed an internship program approved by the
board. In addition, a graduate of aforeign school or college of pharmacy must have completed a
minimum of 500 hours of supervised work in Florida under alicensed pharmacist and have
passed the board-approved Foreign Pharmacy Graduate Equivaency Examination.

The opportunity to obtain licensure by endorsement is limited to a pharmacist who has actively
practiced as apharmacist in another jurisdiction for at least 2 of the preceding 5 years before
goplication to practice in Florida, has successfully completed a board-approved postgraduate
training or board-gpproved clinical competency examination within the year before application,
or has completed an internship meeting existing statutory internship requirements within the

2 yearsimmediately preceding gpplication. The gpplicant must obtain a passing score on the
pharmacy jurisprudence portions of the licensure examination and must document completion of
30 hours of board-approved continuing education in the 2 years preceding application. The bill
requires the Board of Pharmacy to certify that the licensure by endorsement applicant has
obtained a passing score on the licensure examination of the National Association of Boards of
Pharmacy (NABPLEX) or asimilar nationa organization not more than 12 years prior to
applying for alicense by endorsement in FHoorida. The bill prohibits the Department of Hedlth
from issuing alicense to any gpplicant who is being investigated for acts that would violate
regul ations gpplicable to Forida: licensed pharmeacists until the investigation is complete, or to
any pharmacist whose license has been suspended or revoked in another state, or to any applicant
whose license to practice pharmacy is currently the subject of any disciplinary proceeding.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-1; House 118-0

SB 666 — Physician Assistants
by Senator Sullivan

The bill authorizes physician assistants to digpense drug samples to patients within the regular
course of the physcian assstant’ s practice. The bill revises requirements for physician assstants
to prescribe only medications listed on aformulary developed by a statutorily created committee.
In lieu of the requirements for physician assstants to prescribe from that formulary, the bill
authorizes the Council on Physician Assstants to establish a“negative” formulary, i.e, a
formulary of medicina drugs that afully licensed physician assstant may not prescribe,

The*“negative’ formulary created by the bill must include controlled substances as defined in
ch. 893, F.S,, antipsychoatics, genera anesthetics and radiographic contrast materias, and al
parenterd preparations except insulin and epinephrine. The bill requires the Council on
Physcian Assgtants to consult with a Horida-licensed pharmacist who isnot also licensed asa
medica physician or osteopathic physician and who must be selected by the Secretary of the
Department of Hedlth. The Council on Physcian Assgtantsis the only entity authorized to add
to, delete from, or modify the “negative’ formulary.
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The Board of Medicine and the Board of Osteopathic Medicine must adopt, by adminigtrative
rule, the “negative’ formulary of medicind drugs that afully licensed physician assstant may
not prescribe. The “negative” formulary must be effective 60 days after the date it is filed with
the Secretary of State. Upon adoption of the “negative’” formulary, the Department of Hedlth
must mail acopy of the formulary to each fully licensed physician assstant and to eech
pharmacy licensed by the state.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 38-0; House 118-0

CS/SB 962 — Orthotics, Prosthetics, and Pedorthics
by Hedth, Aging & Long-Term Care Committee and Senator Diaz de la Portilla

This bill revises grandfathering provisonsin s. 468.805(3), F.S., to extend the deadline from
Jduly 1, 2002, to July 1, 2003, to alow certain gpplicants for licensure as an orthotist, a
prosthetist, a prosthetist-orthotist, or a pedorthist who have not received certification from a
certifying body which requires successful completion of an examination before March 1, 1998,
to waive the education requirements for licensure and to St for the sate licensure examination
until July 1, 2003. The bill provides the Board of Orthotists and Prosthetists may not limit the
number of times that an applicant may gt for the examination. An gpplicant has until July 1,
2003, to complete the examination process. To conform, the repeal date of s. 468.805, F.S,, is
extended from July 1, 2002, to July 1, 2003.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 31-0; House 116-0

CS/SB 1128 — Access to Medical Treatment Act
by Hedth, Aging & Long-Term Care Committee and Senator Latvala

The bill creates the “ Access to Medical Treatment Act” to dlow an alopathic or osteopathic
physician to treet an individud for alife-threastening illness, disease, or condition by means of an
investigationd medica trestment subject to the individud’s or the individud’s legd
representative s authorization, provided the following steps are followed:

The physician examines the individud;

There is no reasonable basis on which to conclude that the treatment itsef when used as
directed, poses an unreasonable and significant risk of danger to the individud,;
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The physician provides an ora explanation and a written statement disclosing the facts
regarding the nature of the trestment, that the treatment is experimental and not gpproved
by the FDA for such indication, any available dternative treatments, and the risks of Sde
effects which are generdly recognized by reasonably prudent physicians.

Theindividua acknowledges, in writing, receipt of such ord explanation and written
Satement.

If these steps are followed, the physician’ s investigationd trestment cannot congtitute
unprofessional conduct by the physician on that bass done. The bill providesthet this provison
is not intended to modify or change the scope of practice of any licensees of the Department of
Hedth or dter in any way the provisons of individud practice acts, including the standard of

care within the repective physician's practice act and the prohibition againgt fraud and
exploitation.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 36-0; House 118-0

SB 1324 — Health Care/Alternative Treatment
by Senators Peaden, Brown-Waite, Clary, and Klein

This bill authorizes licensed hedlth care practitioners to provide complementary or dternative
hedth care treatment as an option to conventiond treatment. Legidative intent is provided that
citizens should be able to make informed choices for any type of hedth care they deem to be an
effective option, to include prevailing or conventiond treatment methods as well as
complementary or subgtitute methods. The Legidature intends that hedth care practitioners be
able to offer complementary or aternative trestments with the same professiona practice
requirements as those of prevailing or conventiond methods. The bill defines complementary or
dternative hedth care trestment as any trestment in addition to or in place of prevailing or
conventiond trestment methods. Explicit documentation of informed consent communication
with the patient is required, including communicating the benefits and risks associated with the
complementary or dternative trestment sufficient for the patient to make an informed and
prudent decision. The hedlth care practitioner may recommend any mode of trestment thet in the
practitioner’s judgment is in the best interests of the patient, including complementary or
dternative methods. The bill specifiesthat it does not modify or change the scope of practice of
any Horida hedth care practitioner or the provisons of the individud practice acts, which
require licensees to practice within their respective sandards of care and ethics. Findly, the bill
revises the Horida Patient’ s Bill of Rights and Responsibilities to include the right to access
complementary or dternative hedth care.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 32-1; House 118-0
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CS/SB 1558 — Health Care
by Hedth, Aging & Long-Term Care Committee and Senator Saunders

Reducing Medical Errors

The hill: exempts licensed hedlth care practitioners in hospitds and ambulatory surgica centers
from the required annua 1 hour of risk management and risk prevention education, but requires
al hedth care practitioners to complete a 2-hour Department of Health or board-approved course
relaing to the prevention of medicd errors as part of licensure; requires risk management
programs in hospitals and ambulatory surgical centers to implement measures to minimize
surgical mistakes, requires the Agency for Hedlth Care Administration to publish certain
information relating to adverse incidents on its webste; requires the Department of Hedlth to
maintain awebgte that contains copies of the boards newdetters, information relating to
adverse incident reports without identifying the patient, practitioner, or facility in which the
adverse incident occurred until 10 days after probable cause is found, and information about
error prevention and safety Strategies; requires risk managers to report every dlegation of sexud
misconduct by alicensed health care practitioner to the Department of Hedlth; crestes a privilege
againg avil liahility for any licensed risk manager or facility with regard to information

furnished under ch. 395, F.S, unlessit involved bad faith or maice; makesit unlawful to
interfere with arisk manager in the performance of his or her reporting obligations,; revisesthe
compoasition of the Hedlth Care Risk Manager Advisory Council; specifies additiona grounds for
discipline related to medicd errors and pendties for licensed health care practitioners; requires
the Department of Hedlth to notify the patient named in a complaint regarding the status of
disciplinary investigations and authorizes the complainant to receive the department’ s expert
report; pecifies additiona disciplinary violations which boards may subject to resolution by the
issuance of acitation; provides for emergency suspension of a hedth care licensee for fraud; and
makes nurang home administrators subject to discipline for failing to implement an ongoing
quality-assurance program.

Medical Quality Assurance Trust Fund

The bill contains numerous provisons designed to improve the efficiency of hedth care
practitioner regulation and to enable the Department of Health to adequatdly fund its Medicd
Qudity Assurance function. The bill specifies legidative intent that the Medical Quality
Assurance Trugt Fund (MQATF) should be administered in afiscaly responsible manner. The
Auditor Generd is required to complete afollow-up audit of the MQATF and to issue a report to
the Legidature by January 31, 2002. The Office of Program Policy Andyss and Government
Accountability must complete astudy on the feagibility of maintaining the Medica Qudity
Assurance function within asingle department and to issue areport to the Legidature by
November 30, 2001. The Department of Hedlth and the Agency for Hedth Care Adminigtration
must review dl statutorily imposed reporting requirements and recommend changes to
streamline reporting requirements.
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The Department of Hedth must reemburse the Agency for Hedth Care Adminigtration for the
agency’ s actua direct cogts and the agency’ sindirect costs incurred as aresult of the contract
between both agencies, subject to appropriated funds. The Agency for Health Care
Adminigration must provide the Department of Hedlth with documentation, explanation, and
justification of dl direct and indirect costs incurred, by budget entity.

The Department of Hedth's rulemaking authority for professionsit regulatesis expanded to
specify the expiration dates of licenses and the process for tracking compliance with continuing
education requirements, financia responsbility requirements, and any other conditions of

renewa established in Satute or in rule. Examination fees must include al coststo develop,
vaidate, adminigter, and defend the examination and the examination fee is defined as an amount
certain to cover dl adminidrative codts plus the actud per-applicant cost of the examination. The
department must eectronically provide the scores of state-developed examinations to licensure
candidates and post aggregate scores on the department’ s website without identifying the names
of the candidates. The department or the appropriate board must approve and begin
administering a national examination no later than December 31, 2001. Section 458.31151, F.S,,
which provided limits on fees for a specid examination for foreign licensed physicians, is
repealed.

Only candidates who fail an examination by less than ten percent are entitled to chalenge the
vdidity of the examination a an adminidrative hearing. Examination gpplicants usng an
examinaion in alanguage other than English must pay the full cogt of the examination prior to
the examination being administered. The department may implement eectronic administration of
examinations if adequate security measures are used.

The manner in which the Department of Hedlth and boards set licensure renewa feesis revised
to require the congderation of specified criteria. The department must charge an initid license

fee as determined by the applicable board and must provide each board an annua report of
revenue and direct and alocated expenses related to the operation of that profession on or before
October 1 of each year. The board chairpersons must meet annualy to review the department’s
long-range plan and proposed fee schedules and make recommendations for statutory changes. I
the cash balance of the trust fund &t the end of any fiscal year exceeds the total gppropriation for
regulation of the hedlth care professionsin the prior fiscal year, the boards, in consultation with
the department may lower the fees. Unless otherwise approved in advance by the director of the
Divison of Medicd Quality Assurance, board meetings must be conducted through
teleconferencing or other technological means with specified exceptions. Each board' s option to
earmark $5 of the current licensure fee for unlicensed activity, if the board or professonisnot in
adeficit and has a reasonable cash balance, is deleted.

The department, if thereis no board, must set afee not to exceed $250, for approva of
continuing education providers and abiennid renewd fee. The use of continuing education fees
is specified and the department must implement an e ectronic continuing education tracking
system, for which dectronic renewals are implemented. Continuing education providers must
provide information on course attendance to the department.
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Thedisciplinary pendties and procedures for heglth care practitioners are revised and
sreamlined and made more uniform. A Six year Satute of limitation isimposed on thefiling of a
disciplinary complaint againg alicensed hedth care practitioner with specified exceptions. The
datute of limitation does not gpply to bar the initiation of an investigation or filing of an
adminigrative complaint beyond the six year timeframe if the incident or occurrence involved
crimina actions, diverson of controlled substances, sexua misconduct, or impairment by the
licensee. In casesin which it can be shown that fraud, concealment, or intentiona
misrepresentation of fact prevented discovery of the violation of law, the period of limitationsis
extended forward, but may not exceed 12 years after the time of the incident or occurrence. The
department, in consultation with the gpplicable board, must establish a plan to expedite rather
than reduce any investigation or disciplinary proceeding that is not before the Divison of
Adminigrative Hearings or otherwise completed by the department within 1 year after filing of
the complaint. A specific finding of aggravating or mitigating circumstances must bein find

order to alow the department or gpplicable board to impose a disciplinary pendty other than that
provided for in disciplinary guideines. In addition to any other discipline imposed for aviolation
of any practice act, the board or department when there is no board must assess costs related to
the investigation and prosecution of the disciplinary case.

Authority of Department of Health and Boards

The boards or the Department of Hedlth are authorized to temporarily or permanently gppoint a
person or entity as a custodian of medica records in the event of the degth of a practitioner, the
mental or physical incapacitation of the practitioner, or the abandonment of medical records by a
practitioner. The gppointed custodian must comply with al requirements for the maintenance

and release of the medical records. Unless expresdy and specifically granted in statute, the duties
conferred on the boards do not include the enlargement, modification, or contravertion of the
lawful scope of the profession regulated by the boards.

Credentialing System for Health Care Practitioners

The bill revises the Department of Hedlth' s credentiding program for hedth care practitionersto
provide intent that the department and al entities and practitioners work cooperatively to ensure
the integrity and accuracy of the program and to revise definitions. The bill provides that
hedlthcare entities and credentias verification organizations may rely upon any deta that has
been primary-source verified by the department or its designee to meet primary-source
verification requirements of nationd accrediting organizations.

Medical and Osteopathic Physicians

The hill revises procedures for persons obtaining atemporary certificate to practice medicinein
an underserved areato require the Board of Medicine or the Board of Osteopathic Medicine to
review the application and issue atemporary certificate or notify the gpplicant of denia within
60 days after the receipt of the gpplication.
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Medical School Eligibility

The bill creates s. 458.3147, F.S,, to dlow certain Florida residents who are students at or
graduates of the United States military academies and who have command gpprova to apply to
medica school prior to assgnment to the medica corps of the United States military to be
admitted to any medical schoal in the State University System. Each medica school in the State
Universty Sysem must admit two such applicants each academic year.

Physician Assistants

Effective October 1, 2001, physician assistants may digpense drug samples to patients within the
regular course of the physician assstant’s practice. The bill revises requirements for physician
assistants to prescribe only medications listed on aformulary developed by a statutorily created
committee. In lieu of the requirements for physician assstants to prescribe from that formulary,
the bill authorizes the Council on Physcian Assstants to establish a“ negative’” formulary, i.e, a
formulary of medicind drugs that afully licensed physician assstant may not prescribe.

The“negative’ formulary created by the bill must include controlled substances as defined in
ch. 893, F.S,, antipsychoatics, generd anesthetics and radiographic contrast materids, and dl
parentera preparations except insulin and epinephrine. The bill requires the Council on
Physcian Assgtants to consult with a Horida-licensed pharmacist who isnot also licensed asa
medicd physician or osteopathic physician and who must be sdlected by the Secretary of the
Department of Hedlth. The Council on Physician Assstantsis the only entity authorized to add
to, ddete from, or modify the “negative’ formulary.

The Board of Medicine and the Board of Osteopathic Medicine must adopt, by administrative
rule, the “negative’ formulary of medicina drugsthat afully licensed physcian asssant may
not prescribe. The “negative” formulary must be effective 60 days after the date it is filed with
the Secretary of State. Upon adoption of the “negative’” formulary, the Department of Hedlth
must mail acopy of the formulary to each fully licensed physician assstant and to eech
pharmacy licensed by the state.

Pharmacy

Ingtitutiona pharmacies or pharmacies with specid permits that employ or utilize pharmacy
technicians are required to have a written policy and procedures manua specifying those duties,
tasks, and functions that a pharmacy technician is dlowed to perform. The bill amends

S. 499.012, F.S,, relating to wholesde drug distribution, to revise one of the conditions under
which aretall pharmacy may engage in wholesde didtribution, to include certain trandfers
between amodified class I ingtitutiona pharmacy and another retall pharmacy or ahedth care
practitioner licensed in Forida and authorized to dispense or prescribe drugs.
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Nursing

The bill amends requirements for the Nursng Student Loan Forgiveness Program to include
public schools as employing ingtitutions whose nurse employees are digible to receive loan
repayment under the program. The bill extends an exemption to public schools, family practice
teaching hospitals, and specidty children’s hospital's from the requirement to match loan
forgiveness funding for those nurses employed by those entities. The bill creates a priority
ligting, by employer, for the disbursement of funds from the Nursing Student Loan Forgiveness
Trugt Fund, if insufficient funding prevents the grant of dl igible gpplicant’s request for
awards.

Thebill transfers, by atype two transfer, the Nursng Student Loan Forgiveness Program and the
Nursing Scholarship Program from the Department of Education to the Department of Hedlth.

The Nursing Scholarship Program requirements are aso amended to include nursing homes,
hospitds, public schools, university colleges of nurang, and community college nursang
programsin the list of places where scholarship recipients can complete their service obligation.
The bill expands the digihility for the Nursing Scholarship Program to include scholarship
goplicants who are enrolled as full-time or part-time studentsin the upper divison of an
approved nurang program leading to the award of a graduate degree that qualifies the recipient
for anurang faculty postion.

The hill revises nursing licenaing procedures to alow the Board of Nursing to determine the
equivaency of other nurang programs to an approved nursing program for applicants to mest the
licensure by examination requirements. The bill requires nursing licensure by endorsement
gpplicants to submit to anationd crimina history check in addition to the state criminal history
check currently required. The department must develop an eectronic applicant notification
process for endorsement applicants and must issue alicense within 30 days after the completion
of dl required data collection and verification. The gpplication and processng fee is diminated
for persons gpplying for retired volunteer nurse certificates.

The Board of Nurang istrandferred from Jacksonville to Tdlahassee, effective July 1, 2003. The
bill crestes the Florida Center for Nursing to address issues of supply and demand for nursing,
including recruitment, retention, and utilization of nurse workforce resources. The center isto be
governed by a policy-setting board of directors conssting of 16 members as specified. The
Board of Nursing is directed to hold in abeyance until July 1, 2002, the development of any rule,
which relates to the establishment of faculty/student clinical ratios. The Board of Nursing and the
Department of Education must submit an implementation plan for proposed rule changes to the
Legidature by December 31, 2001.

Dentistry

Thebill anends s. 456.031, F.S., rdating to continuing education requirements for hedth care
practitioners, to permit dentists and dental hygienists to take a course designated by the Board of
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Dentigtry, in lieu of completing a course in domestic violence, if the licensee has completed an
approved domestic violence course in theimmediatdy preceding biennium. The bill amends

S. 456.033, F.S, rdating to a requirement for instruction on human immunodeficiency virus and
acquired immune deficiency syndrome, to permit dentists and dental hygienists to take a course
designated by the Board of Dentidtry, in lieu of completing acoursein AIDSHIV, if the licensee
has completed an approved AIDSHIV coursein theimmediately preceding biennium.

Radiation Therapy

The bill revises exceptions to radiologic technology certification to dlow agenera radiographer
certified under part IV, ch. 468, F.S., who receives additiond training and skillsin radiation
thergpy technology proceduresto assst with managing patients undergoing radiation therapy
treatments, if that assistance is provided to a person who is certified as aradiation therapy
technologist under part IV, ch. 468, F.S., and who is dso registered with the American Registry
of Radiologic Technologigtsin radiation thergpy. Both the generd radiographer and the radiation
therapy technologist must perform these radiation therapy services under the genera supervision
of aHorida-licensed medica or osteopathic physician. The radiation thergpy technologist may
not delegate any function to the genera radiographer which could creste an unnecessary danger
to the patient’ s life, hedth, or safety. The bill specifiestraining requiremerts for the generd
radiographer and other limitations on the tasks delegated to the generd radiographer.

Opticianry

The bill enhances the crimina penaty gpplicable to the preparing or dispensing of optical

devices without a prescription under the opticianry practice act from a second-degree
misdemeanor to athird degree felony. The bill provides a definition of the terms, “optica
dispensing” and “ contact lenses.” “Contact lenses’ mean a prescribed medica device intended to
be worn directly againgt the cornea of the eye to correct vison conditions, act as a therapeutic
device, or provide a cosmetic effect. In effect, persons who are not licensed to practice opticianry
in Florida and who are not otherwise exempt from opticianry licensure may not prepare or
dispense contact lenses as defined in the bill without a prescription from aduly licensed

physician or optometrist. The new offenseis a second degree misdemeanor punishable by up to
60 daysin jail and maximum fine of $500.

The bill replaces references to the term “medica doctor” with the term “alopathic or osteopathic
physician” and revises requirements for prescribing optical devicesto clarify that such
prescriptions must be written by licensed dlopathic or osteopathic physicians. The bill revises
the Crimina Punishment Code to specify that practicing opticianry without alicense (athird
degree fdony) isalevd 7 offense, for purposes of a minimum sentence caculation.

Additiondly, the bill expands the ingpection authority of the Department of Hedlth from
establishments where optical devices are prepared and dispensed to include establishments of
any kind in the state in which lenses, spectacles, eyeglasses, contact lenses, and any other optica
deviceis prepared or dispensed.
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Miscellaneous Regulatory Provisions

Thehill revises provisons governing prohibited referrals to clinical [aboratories to prohibit
certain fee arrangements between dialysis facilities and clinica laboratories.

The bill provides that the Agency for Hedth Care Administration must creste an Organ
Transplant Task Force of up to 15 members from the agency, organ transplant providers and
transplant recipients. The purpose of the task force is to sudy and make recommendations
regarding the supply of organs, the number of existing transplant programs and the necessity of
the current certificate- of- need requirement as to proposed programs. The task force must submit
areport to the Legidature by January 15, 2002, congding of & aminimum: asummary of the
method of dlocation and didribution of organs, alig of the facilities performing multiple organ
transplants and the number being performed; the number of Medicaid and charity care patients
who have received organs from exigting transplant programs, suggested mechanisms for funding
trangplants including a potentia organ transplant fund for Medicaid and charity patients;, the
impact of trendsin transplant ddivery and financing; and the number of transplant

certificate- of-need applications reviewed, gpproved, denied and litigated in the previous five
years. The task force will be dissolved December 31, 2002.

The bill directs the Department of Heelth to conduct a study of the area of specidty certification
relating to the Board of Medicine, the Board of Osteopathic Medicine, and the Board of
Dentigtry. The study should review current statutes and adminidrative rules to determine if any
barriers exist in board recognition of certifying organizations and if restrictions placed on a
licensee' s speech target an identifiable harm and mitigate againgt such harm in adirect and
effective manner. The department must submit afina report no later than January 1, 2002, to the
President of the Senate and the Speaker of the House of Representatives.

Respiratory Care

The hill regtricts the use of specified titlesto only FHorida:licensed respiratory care practitioners
to reflect credentids from national certification entities such as the Nationa Board for
Respiratory Care in addition to State licensure.

Psychology and Psychotherapy

The bill revises requirements for the use of specified protected titles relating to the practice of
psychology and psychotherapy. Effective January 1, 2002, the bill amends s. 490.012, F.S,,
relaing to psychology, to prohibit any person from holding hersdf or himsdf out by any title or
description incorporating the word “ psychologist” unless such person holds avalid active license
as apsychologist under ch. 490, F.S. A person is prohibited from holding hersdf or himsdlf out
by any professond title, name, or description incorporating the words “ school psychologist”
unless such person holds avalid, active license as a school psychologist under ch. 490, F.S,, or is
certified as a school psychologist by the Department of Education.
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Effective January 1, 2002, the bill amends s. 490.014, F.S,, relating to psychology and

S. 491.014, F.S, rdating to psychothergpy, to limit an exemption to licensure by employees of:
governmenta agencies, developmenta services programs, menta health, alcohol, or drug abuse
facilities operating under chs. 393, 394, or 397, F.S., subsidized child care programs, subsidized
child care case management programs, or child care resources and referra programs operating
under ch. 402, F.S,; child-placing or child-caring agencies licensed under ch. 409, F.S.; domestic
violence centers certified under ch. 39, F.S.; accredited academic ingtitutions; research
indtitutions, if such employees are performing duties for which he or she was trained and hired
s0ldly within the confines of such agency, fadility, or inditution and the employeeis not held out
to the public as a psychologist pursuant to s. 490.012(1)(a), F.S., or asapsychologit, clinica
socid worker, mentd hedth counsdor, or marriage and family thergpist. Effective January 1,
2002, the bill amilarly limits the exemption to the psychology and psychotherapy licensng
requirements for employees of a private, nonprofit organization providing counsding servicesto
children, youth, and families when such services are provided for no charge, if the employeeis
performing duties for which he or she was trained and hired and if the employeeis not held out
to the public as a psychologist pursuant to s. 490.012(1)(a), F.S., or asaclinica socid worker,
mental health counsdor, or marriage and family thergpist.

Effective January 1, 2002, the bill amends s. 491.012, F.S,, relaing to clinical socia work,
marriage and family thergpy, and menta hedlth counseling, to revise crimind violaions for
unlicensed practice of these professons, to dlow interns registered with the Department of
Hedth to provide comparable services without being subject to the specified criminal pendties.

Hearing Aid Specialists

The bill anends s. 484.0445, F.S.,, relating to the hearing aid specidigts training program and
examinations, to delete requirements and procedures for the Department of Hedlth to administer
the written and practica examinations for personsto quaify for licensure to practice as a hearing
ad specidig. The Board of Hearing Aid Specidis’ s rulemaking authority over training
programsis revised to provide for atraining program thet has a minimum duration of 6 months.
The board currently may only adopt by rule atraining program that does not exceed a duration of
6 months. The bill revises license examination requirements to diminate aclinical component,
and to conform to changesto reflect that the Department of Hedlth will no longer administer the
examination. In lieu thereof, licensure candidates must pass an examination adopted by board
rule and must demonstrate a knowledge of state laws relating to the fitting and dispensing of
hearing aids. Regtrictions on the number of times an gpplicant may St for the licensure
examindion is iminated. Any person who fails the examinaion may apply for reexamination to
the gppropriate examining entity as prescribed by board rule.

Massage

The bill anends s. 480.033, F.S,, relating to definitions for the practice of massage therapy, to
revise the definition of “massage’ to mean the manipulation of the “soft” rather than
“superficid” tissues of the human body with the hand, foot, arm, or ebow, whether or not such
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manipulation is aded by hydrothergpy, including colonic irrigation, or thermd therapy; any
electrica device; or the gpplication to the human body of achemica or herba preparation.

Speech-language Pathology and Audiology

Thebill anends s. 468.1155, F.S,, relating to speech-language pathology and audiology, to
revise provisonad license requirements, to dlow candidates to obtain provisonad licensure who
have not yet received a master’ s degree and who are currently enrolled in a doctora degree
program from an accredited ingtitution in speech-language pathology or audiology and who have
completed the number of clock hours required by an accredited ingtitution meeting nationa
certification sandards in lieu of the current requirements for such applicants that include
obtaining a master’ s degree and the 300 supervised clinical clock hours. The bill revises
certification requirements for speech-language pathology assistants and audiology assgtants to
require applicants to complete at least 24 semester hours of coursework that are currently
required for certification at an indtitution accredited by an accrediting agency recognized by the
Council for Higher Education Accreditation. The Council for Higher Education Accreditation is
the successor to the Commission on Recognition of Postsecondary Accreditation.

Orthotics, Prosthetics, and Pedorthics

The bill revises grandfathering requirements for licensure to practice orthotics, prosthetics, or
pedorthics without meeting statutory educationa requirements. The bill repeals s. 1. of Chapter
99-158, L.O.F., which extended the licensure gpplication deadline established in s. 468.805(1),
F.S., from March 1, 1998, to July 1, 1999, to alow a person who had met the experience
requirements to practice orthotics, prosthetics, and pedorthics before March 1, 1998, to apply for
licensure, based on the person’s experience and educationd preparation, without meeting the
gatutory educationa requirements for licensure.

Registration of Medical Clinics

Effective October 1, 2001, the bill creates s. 456.0375, F.S,, to require clinicsto register with the
Department of Health within 60 days after October 1, 2001. “Clinic” is defined to mean a
business operating in asingle structure or facility or group of adjacent structures or facilities
operaing under the same business name or management at which hedth care services are
provided to individuas and which tenders charges for rembursement for such services. Clinics
that are not exempt must comply with the bill’ s requirements to employ or contract with a

medica director who is a Florida-licensed physician or with adlinic director who is a Florida
licensed hedlth care practitioner.

A clinic licensed or registered under chapters 390 (abortion), 394 (mentd hedth), 395
(hospitals), 397 (substance abuse services), 400 (nursing homes), 463 (optometry), 465
(pharmacy), 466 (dental), 478 (electrolysis), 480 (massage), or 484 (optica/ hearing ad
specidist), F.S,, or that is exempt from federa taxation under 26 U.S.C. s. 501(c)(3) of the Tax
Codeis exempt from the bill’ s requirements. The bill exempts a sole proprietorship, group
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practice, partnership, or corporation that provides hedth care services pursuant to ch.
457(acupuncture), 458 (medicine), 459 (osteopathic medicine), 460 (chiropractic medicine), 461
(podiatric medicine), 462 (naturopathy), 463 (optometry), 466 (dentistry), 467 (midwifery), 484
(hearing aid specidigt/opticianry), 486 (physica therapy), 490 (psychology and school
psychology), 491 (marriage and family therapy, mentd hedth counsdling, and dlinica socid
work), and parts |, I11, X, XIII, or XIV of ch. 468, F.S., (speech-language pathology and
audiology, occupationd therapy, dietetics and nutrition practice, athletic trainers, and orthotics,
prosthetics, and pedorthics) or s. 464.012, F.S., (advanced registered nurse practitioners) which
are wholly owned by licensed hedlth care practitioners or wholly owned by licensed hedlth care
practitioners and the spouse, parent, or child of alicensed hedlth care practitioner, if one of the
ownerswho isalicensed hedlth care practitioner is supervising the services performed therein
and islegdly respongble for the entity’ s compliance with al federd and state laws. No hedlth
care practitioner may supervise services beyond the scope of the practitioner’ s license.

Each dlinic must employ or contract with a Floridar licensed alopathic or osteopathic physician,
chiropractic physician, podiatric physician to serve as the medica director. However, if the clinic
islimited to providing health care service services pursuant to ch. 457(acupuncture), 484
(hearing ad specidist/opticianry), 486 (physica therapy), 490 (psychology and schoal
psychology), 491 (marriage and family therapy, mental health counsding, and clinicd socid
work), and parts |, I11, X, XIII, or XIV of ch. 468, F.S., (speech-language pathology and
audiology, occupationa therapy, dietetics and nutrition practice, athletic trainers, and orthotics,
prosthetics, and pedorthics), the clinic may gppoint a health care practitioner licensed under that
chapter to serve asthe clinic director who is responsible for the dinic's activities. A hedth care
practitioner may not serve asthe clinic director who is responsible for the dinic’s activitiesif the
services provided at the clinic are beyond the scope of that practitioner’ s license.

All dlinicsthat are not otherwise exempt must register with the Department of Hedlth.
Regigration may be performed dectronicaly. The Department of Health must adopt rules to
implement aregisration program, including rules prescribing regigration fees. The fees must not
exceed an amount that will provide sufficient revenue to administer the regidtration program.

Themedica director or clinic director isrequired to be legally reponsible for activities on
behdf of the clinic and the bill specifies the duties of the medical director or clinic director of
such dinic.

Any person operating or managing an unregistered clinic commits a third degree felony. A third
degree felony carries a maximum prison sentence of 5 years and a maximum fine of $5,000. The
Department of Hedlth must revoke the regigration of dinicsfound to bein violation of the
provisons of the bill. The Department of Health must investigate alegations of noncompliance
with this section and the rules adopted pursuant to s. 456.0375, F.S. Also, aviolation by a
licensed hedlth care practitioner would be grounds for discipline under ch. 456, F.S., and the
practice act of that practitioner. All charges or any reimbursement claims made by or on behalf
of unregigtered clinics are consdered to be unlawful charges and therefore be noncompensable
and unenforceable. The bill makes any contract to serve as amedica director or clinic director
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entered into or renewed by a physician or licensed hedth care practitioner after October 1, 2001,
that violates the provisons of the bill void.

The sum of $100,000 is gppropriated from the registration fees collected from the clinic pursuant
to s. 456.0375, F.S., and one-hdf of one full-time equivaent postion is authorized to the
Department of Hedlth for the purposes of regulating medica clinics pursuant to s. 456.0375, F.S.
The appropriated funds must deposited into the Medical Quality Assurance Trust Fund.

Public Medical Assistance Trust Fund

Effective upon becoming alaw and operating retroactively to July 1, 2000, the bill revises
requirements for the Public Medicd Assstance Trust Fund to delete an effective date contingent
on the Agercy for Hedlth Care Adminigtration receiving written confirmation from the federa
Hedth Care Financing Adminigtration that the changes contained in such amendments will not
adversdy affect the use of the remaining assessments as state match for the state’' s Medicaid
program. The bill amends s. 395.701, F.S,, relating to the annual hospital assessment to fund
public medica assstance, to specify that worksheets from a hospitd’s prior year financia report
to the Agency for Hedth Care Administration may be reconciled to the hospita’ s audited
financid statements, but no additionad audited financid components may be required, other than
those in effect on July 1, 2000, for purposes of determining the amount of the assessment.

Managed Care Organizations/Adver se Determinations

The bill amends s 641.51, F.S,, to provide that only those alopathic or osteopathic physicians
with an active and unencumbered FHorida license may render an adverse determination regarding
asarvice provided by a Floridalicensed physician to a subscriber of an HMO or prepaid hedth
clinic. Out of tate physicians and physcians with inactive or encumbered FHorida licenses could
no longer make adverse determinations for an HMO. Further, the bill clarifies that this provison
does not create authority for either the Board of Medicine or the Board of Osteopathic Medicine
to regulate an HMO or prepaid hedth dinic, however, such boards may continue to have
jurisdiction over licensees of their respective boards.

Dental Claims

The bill amends s 627.419, F.S,, relating to the construction of insurance policies, to establish a
process to gppeal adverse decisions as to dental coverage. It providesthat for any group or
individua insurer covering dental services, that aclaimant, or provider acting on the behdf of a
clamant, who has had an adverse decison rendered on a clam, must be given an opportunity to
gpped to the insurer’ s licensed dentist who is responsible for the dentally necessary reviews
under the plan or is amember of the plan’s peer review group. The appeal may be made by
telephone and the insurance company’ s licensed dentist must respond within 15 business days.
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| nterscholastic Athletics

The bill amends s 232.435, F.S,, relating to extracurricular athletic activities and athletic

trainers, to revise requirements for the employment classification and advancement scheme for
school district programs to del ete the positions and requirements for teacher gpprentice trainer |
and teacher apprentice trainer 11. The requirements for teacher ahletic trainer are revised to
require a person to possess a professiona, temporary, part-time, adjunct, or subgtitute certificate
pursuant to s. 232.17, F.S,, and to hold a Forida license to practice as an ahletic trainer. The
requirements for afirst responder position is created. To qudify for first responder, a person
must possess a professiond, temporary, part-time, adjunct, or substitute certificate pursuant to s.
232.17, F.S,, and be certified in cardiopulmonary resuscitation, first aid, and have 15 semester
hours in specified coursawork. The first responder may only adminigter first ad and smilar care.

Thehill amends s. 232.61, F.S., to require the Horida High School Activities Association
(FHSAA) to adopt bylaws requiring al students participating in interscholagtic athletic
compstition or who are candidates for an athletic team to satisfactorily pass an annud medica
evauation before participating in athletic competition or engaging in practices, tryouts,

workouts, or any other physica activity associated with the sudent’s candidacy for a position on
an ahletic team. The evaduation must be administered by a medica physician licensed under
provisons of ch. 458, F.S., an osteopathic physician licensed under ch. 459, F.S., achiropractic
physician licensed under ch. 460, F.S., or alicensed nurse who is certified as an advanced
regisered nurse practitioner under s. 464.012, F.S. If the medica practitioner administering the
eva uation determines there may be an abnormdlity in the student’ s cardiovascular system, the
student may not participate in any school related athletic activities unless an eectrocardiogram
(EKG) or other cardiovascular assessment indicates the abnormdity will not place the student at
risk during athletic activity. If astudent’s parent or guardian objects to the requirement for a
medica evauation, the student still may participate in interscholagtic athletic competition or bea
candidate for ateam as long as the parent or guardian objects in writing and attests that the
medica evaduation is contrary to hisor her rdigious bdiefs, and as long as no person is held
liable in the event the sudent is injured while participating in an ahletic competition, or a a
practice or workout as a candidate for ateam.

Palliative Care

The bill redefines “end-gtage condition” in ch. 765, F.S,, to be a condition that has resulted in
progressively severe and permanent deterioration and for which, trestment of the condition
would be ineffective to a reasonable degree of medica probability. “Pdliative care’ isdefined in
S. 765.102, F.S,, to be the comprehensve management of the physica, psychologica, socid,
spiritua and exigtentia needs of the patient, particularly those patients with an incurable,
progressive illness. The bill amends s. 765.1103, F.S,, relating to pain management and pdliative
care, to require providers and practitioners regulated under chapters 458 (medicine), 459
(osteopathic medicine), or 464 (nurang), F.S., to comply with arequest for pain management or
palliative care from a patient under their care or, for an incapacitated patient under their care,
from a surrogate, proxy, guardian, or other representative permitted to make hedlth care
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decisons for the incapacitated patient. Facilities regulated under ch. 400, F.S,, or ch. 395, F.S.,
must comply with the pain management or palliative care messures ordered by the patient’s
physician. Requirements for the court-appointed guardian or attorney in fact to have been
delegated authority to make hedlth care decisions on behaf of the patient are diminated. The
gatutory respongbilities of hedth care surrogates and proxies under ch. 765, F.S., are revised to
provide that absent patient intent, the surrogate or proxy may consider the patient’ s best interest
in deciding whether to withhold or withdraw treatment.

Medicaid

The hill prohibits Medicaid rembursement of dental services provided in amobile dental unit
except for amobile denta unit owned or operated by the Department of Health or a Federdly
Qudified Hedlth Center in compliance with Medicaid program specifications, a mobile dental
unit thet provides services a a nursing facility, or amobile unit having a contractua agreement
with a sate-approved dentd educationd indtitution. The bill dlows the Agency for Hedth Care
Adminigration to restrict mandatory services rendered by providersin mobile units and to
restrict or prohibit optional services rendered by providers in mobile units. The bill amends

s. 409.91188, F.S,, to require the Agency for Hedlth Care Administration to seek dl necessary
federd walversto dlow Medicare beneficiaries who test pogtive for HIV infection and who dso
qualify for Medicaid benefits to participate in the Medipass HIV disease management program.

The bill amends s. 409.9205, F.S,, relating to the Medicaid Fraud Control Unit, to transfer dll
positions in the Medicaid Fraud Control Unit of the Department of Legal Affairsto the Career
Service System, except as provided in s. 110.205, F.S. Investigators employed by the Medicaid
Fraud Control Unit are no longer indigible for membership in the Specia Risk Class of the
Florida Retirement System.

Nursing Homes/| nfluenza and Pneumococcal Vaccinations

The bill provides that dl resdents of nurang homes who consent shdl be given an influenza
vaccination each year by November 30 or within 5 working days of admisson if the resdent is
admitted after November 30 but before March 31, subject to exemptions for medica
contraindications, or religious or persond bdiefs. Each nurang home must assess dl its resdents
for digibility for pnuemococca polysaccharide vaccination within 60 days after the effective
date of this act and vaccinate residents when indicated, subject to exemptions for medica
contraindications and religious or persond beliefs. Nursing homes are also encouraged to
promote vaccination of their employees againg influenza virus. The Agency for Hedth Care
Adminigration may adopt and enforce rules necessary to comply with or implement these
provisons of the bill.

Medical Records/Solicitation

The bill prohibits the use of patient information for solicitation or marketing the sale of goods or
services absent a goecific written release or authorization permitting utilization of patient
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information for that purpose. The Department of Insurance must adopt rules to govern the use of
aconsumer’s nonpublic financid and hedlth information by hedlth insurers and hedlth
maintenance organizations (HMOs) consstent with the Nationa Association of Insurance
Commissioners Privacy of Consumer and Hedlth Information Regulation adopted

September 26, 2000. Such rules must be consigtent with, and not more redtrictive than, the
gandards contained in Title V of the Gramm-Leach-Bliley Act of 1999 (Pub. L. No. 106-102).

Health Care Background Screening

Effective June 1, 2001, the bill saves from repea provisions establishing the background
screening requirements for owners and operators of health care facilities and programs enacted in
Chapter 98-171, L.O.F.

Florida Birth-Related Neurological I njury Compensation Plan

The bill revises the definition of “birthrelated neurologica injury” to mean injury to the brain or
spind cord of alive infant weighing a least 2,500 gramsfor asingle gestation or, in the case of a
multiple gestation, alive infant weighing & least 2,000 grams at birth caused by oxygen
deprivation or mechanica injury occurring in the course of labor, delivery, or resuscitation in the
immediate postddivery period in ahospita that renders the infant permanently and subgtantidly
mentally and physicd impaired. The bill establishes that an adminigrative law judge must make
an award for payment of funeral expenses not to exceed $1,500. Section 766.308, F.S,, is
repeded that requires each clam filed under Florida Birth-Related Neurologica Injury
Compensation Plan to be reviewed by amedical advisory pand.

Office of Community Partners

Thehill creates the Office of Community Partners within the Department of Hedlth for purposes
of receiving, coordinating, and dispensing federd funds set aside to expand the delivery of socid
services through digible private community organizations and programs. The office must
provide policy direction and promote civic initiatives which seek to preserve and strengthen
families

If approved by the Governor, except as otherwise provided, these provisions take effect duly 1,
2001.
Vote: Senate 38-0; House 114-0

CS/SB 1568 — Health Care Service Programs
by Banking & Insurance Committee and Senators Sebesta, Crist, and Cowin

Thishill provides that only those dlopathic or osteopathic physicians with an active and
unencumbered FHorida license may render an adverse determination regarding a service provided
by a Horida:licensed physician to a subscriber of a health maintenance organization or prepaid
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hedth dinic. Out- of-gate physcians and physicians with inactive or encumbered Forida
licenses will be precluded from making adverse determinations. The bill clarifies that this
provision does not cregte authority for either the Board of Medicine or the Board of Osteopathic
Medicine to regulate a health maintenance organization or prepaid health clinic, however, such
boards continue to have jurisdiction over their respective licensees.

If approved by the Governor, these provisions take effect January 1, 2002.
Vote: Senate 38-0; House 116-3

CS/SB 1788 — Dentistry
by Hedth, Aging & Long-Term Care Committee and Senators Wasserman Schultz , Peaden,
Sanderson, Clary and Cowin

Dental Continuing Education

The bill amends the domestic violence continuing education requirements for certain hedth care
professonasin s. 456.031, F.S, to provide alicensed dentist or dental hygienist the option of
completing a course approved by the Board of Dentistry in lieu of adomestic violence course for
licensure renewd, if the licensed dentist or denta hygienist has completed a domestic violence
course in the immediately preceding 2 years.

The bill amends the AIDSHIV continuing education requirements for certain heath care
professionasin s 456.033, F.S,, to provide alicensed dentist or dental hygienist the option of
completing a course gpproved by the Board of Dentigtry in lieu of an AIDSHIV course for
licensure renewd, if the licensed dentist or dental hygienist has completed an AIDSHIV course
in the immediately preceding 2 years.

Dental Claims

The bill anends s. 627.419, F.S,, rdating to the congtruction of insurance palicies, to establish a
process to gppeal adverse decisions as to dental coverage. It provides that for any group or
individua insurer covering denta services, aclamant, or provider acting on the behdf of a
clamant, who has had an adverse decision rendered on acdam, must be given an opportunity to
gpped to the insurer’ s licensed dentist who is responsible for the dentally necessary reviews
under the plan or isamember of the plan’s peer review group. The appeal may be made by
telephone and the insurance company’ s licensed dentist must respond within 15 business days.
Section 627.419, F.S., as amended by thisbill shal apply to policiesissued or renewed after
July 1, 2001.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 37-0; House 115-0
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CS/CS/SB 2156 — End-of-Life Care
by Judiciary Committee; Hedlth, Aging & Long-Term Care Committee; and Senator Klein

This bill amends continuing education requirements for licensed dentists and denta hygienigts,
to provide an option of completing a course approved by the Board of Dentistry in lieu of a
domestic violence course or an AIDSHIV course for licensure renewd, if the licensee has
completed a course in domestic violence or AIDS/HIV in the immediately preceding two years.

The term “end-gtage condition” is defined to be an irreversble condition resulting in
progressively severe and permanent deterioration, for which, to a reasonable degree of medica
probability, treatment would be ineffective. “ Pdliative care’ is defined as the comprehensive
management of al the needs of the patient, particularly those patients with an incurable,
progressve iliness. Pdlliative care mugt include: end- of-life care planning; attendance to
suffering; honoring life- sustaining preferences; prioritization of persond goas and dignity;
assurance of care and family support; respect for advance directives, and assurance of adequate
organizationa mechanisms, rembursement and culturd propriety.

The hill provides that alopathic and osteopathic physicians and nurses must comply with a
request for pain management or paliative care from a patient. A surrogate, proxy, guardian, or
other representative is permitted to make heslth care decisons for an incapacitated patient.
Long-term care facilities and hospitals must comply with the pain management or palictive care
measures ordered by the patient’ s physician. Where thereis no indication of an incapacitated
patient’ s health care preferences, a surrogate or proxy may consider the patient’s best interest.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 119-0

CS/SB 684 — Organ Transplantation
by Hedth, Aging & Long-Term Care Committee and Senators Cowin, Smith, Sullivan, Mitchdll,
and Lavda

Thishill provides that the Agency for Hedth Care Administration must create an Organ
Trangplant Task Force of up to 15 members from the agency, organ transplant providers and
trangplant recipients. The purpose of the task force isto study and make recommendations
regarding the supply of organs, the number of exigting trangplant programs and the necessity of
the current certificate- of- need requirement as to proposed programs. The task force must submit
areport to the Legidature by January 15, 2002, conssting of a aminimum: asummary of the
method of alocation and digtribution of organs; alist of the facilities performing multiple organ
transplants and the number being performed; the number of Medicaid and charity care patients
who have received organs from existing transplant programs; suggested mechanisms for funding
transplants including a potentia organ transplant fund for Medicaid and charity patients; the
impact of trends in transplant delivery and financing; and the number of transplant
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certificate- of-need gpplications reviewed, approved, denied and litigated in the previous five
years. The task force will be dissolved December 31, 2002.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 118-0

CS/SB 688 — Health Care Background Screening
by Hedth, Aging & Long-Term Care Committee

Thehill requires the Agency for Hedth Care Adminisiration to convene an interagency
workgroup to study the establishment of uniform background screening requirements for hedlth
care licensees. Theinteragency workgroup is required to review ch. 435, F.S,, providing for
crimina background screening, and propose updates to the list of crimind offenses used in the
screening process, specify appropriate statutes of limitation for disqualifying offenses, and
identify any civil actions that might be added to the list of current crimind screens. The
workgroup will congst of at least five members from various state agencies and two members
from the Legidature, and is required to report to the Governor and the Legidature by

December 1, 2001, after which it isabolished. The bill repeals the June 30, 2001, repeal date for
the background screening requirements enacted in Chapter 98-171, L.O.F.

If approved by the Governor, these provisions take effect June 1, 2001.
Vote: Senate 39-0; House 120-0

CS/CS/SB 2092 — Health Care
by Appropriations Committee; Hedlth, Aging & Long-Term Care Committee; and Senator
Sanderson

Indigent Health Care

The bill specifies procedures for computing the maximum amount that counties having a
population of 100,000 or less must pay for the treatment of indigent residents of the county at a
hospita located outside the county. It provides for the exclusion of active-duty military
personnd and certain ingtitutionalized county residents from the state popul ation estimates when
cdculaing a county’ s financid responghbility for the hospital care. The bill requires the county

of residence to accept the hospitd’ s documentation of financia eigibility and county resdence
and requires that the documentation meet specified criteria

Community Hospital Education Program

The bill transfers by atype two transfer, defined in s. 20.06, F.S., the Community Hospital
Education Program (CHEP) from the Board of Regents to the Department of Hedlth. The bill
provides that the Department of Health may spend up to $75,000 of the state appropriations
dlocated to the CHEP for adminidtrative cogts. The bill implements the recommendation of the
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Graduate Medica Education Committee to dlow Foridamedical schools to apply for Graduate
Medica Education Innovations Program funding for the direct costs of providing graduate
medica education in community-based clinical settings on a competitive grant or formula basis
with specified exceptions. The bill modifies the membership of the Graduate Medica Education
Committee.

Medicaid Program

The agency is authorized to certify dl locd governmentd funds used as state match for

Medicaid, to the extent that the identified loca provider isthe benefactor under the Medicaid
program as determined in the Generd Appropriations Act and pursuant to an agreement between
the agency and the loca governmenta entity. The bill requires the locd governmentd entity to
use a certification form prescribed by the agency which mugt, & a minimum, include the amount
being certified and describe the relationship between the loca governmentad entity and the hedlth
care provider. The agency isto prepare an annual statement to be submitted no later than
January 1 annudly, documenting activities undertaken pursuant to these provisons.

The bill revises the definition of “charity care’ or “ uncompensated charity care’ for purposes of
the Medicaid disproportionate share program to mean that portion of hospital charges reported to
the Agency for Hedlth Care Adminidiration for which there is no compensation, other than
restricted or unrestricted revenues provided to a hospita by loca governments or tax digtricts
regardiess of the method of payment for care provided to a patient whaose family income for the
12 months preceding the determination is less than or equal to 200 percent rather than 150
percent of the federa poverty level, unless the amount of hospital charges due from the patient
exceeds 25 percent of the annud family income.

The bill revisesthe digibility criteriafor the Primary Care Disproportionate Share Program to
alow payment to hospitals when they agree to coordinate and provide primary care services free
of charge, except for copayments, to al persons with incomes up to 100 percent of the federa
poverty level and to persons on adiding fee scale with incomes up to 200 percent of the federd
poverty leve, to specify that such persons must not otherwise be covered by Medicaid or another
program administered by a governmenta entity.

The bill amends s. 409.912, F.S,, to revise the duration of Medicaid program demonstration
projects for direct contracting for provider services from 2 to 4 years from the date of
implementation.

Medical Records/Solicitation

The bill prohibits the use of patient information for solicitation or marketing the sale of goods or
sarvices absent a pecific written release or authorization permitting utilization of patient
information for that purpose. The Department of Insurance must adopt rules to govern the use of
a consumer’ s nonpublic financid and hedth information by hedth insurers and hedth
maintenance organizations (HMOs) consstent with the Nationa Association of Insurance
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Commissioners Privacy of Consumer and Hedlth Information Regulation adopted
September 26, 2000. Such rules must be consistent with, and not more redtrictive than, the
gandards contained in Title V of the Gramm-Leach-Bliley Act of 1999 (Pub. L. No. 106-102).

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 33-0; House 120-0

DEPARTMENT OF HEALTH

CS/HB 475 — Public Health
by Council for Heglthy Communities and Rep. Hogan and others (CS/CS/SB 1312 by Judiciary
Committeg, Hedlth, Aging & Long-Term Care Committee; and Senators Saunders and Crist)

The bill amends various provisons reating to public hedlth as follows:

Requires aminimum operating reserve in the County Hedlth Department Trust Fund of
8.5 percent of the annual operating budget, requires a public emergency reserve of
$500,000, and requires afixed capitd outlay reserve for the renovation, expansion, or
congtruction of new fadlities

Expands provisions relating to abandoned newborns to apply to paramedics and
emergency medical services gaions,

Revises supervison requirements for nonmedica school district personnd performing
hedth-related services;

Revises background screening of school hedlth services personnd;

Makes the physical handicap provisons under the Horida Patient’ s Bill of Rights and
Responghilities gpplicable to al handicaps;

Modifies provisons reaing to vitd records, including amendments to those records;
Changes the annua reporting date for the child abuse desth review report;

Authorizes use of the Emergency Medicd Services Trust Fund moniesto fund injury
prevention programs,

Grants the Department of Hedlth rulemaking authority to define the equivaent of
cardiopulmonary resuscitation courses for emergency medica technicians and

paramedics,

Limits discovery of emergency medica services personnel examination questions and
answers and specifies procedures for alimited review in an adminigrative proceeding;
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Eliminates outdated requirement for certain soil testing for radon;

Clarifies the scope of medical consent for aminor under a power of attorney under
ch. 743, F.S,, to include the power to consent to necessary surgical and genera anesthesia
SEVices,

Requires school hedth programs to be consstent with al provisons governing sate
school hedlth services,

Crestes an exception to the conflict of interest provisions applicable to public employees
for public employees who are licensed medica or osteopathic physicians and who furnish
medica services for the Children’s Medica Services network under specified conditions;

Repedls a prosgpective repea provison in Chapter 98-171, L.O.F., relating to background
screening requirements for licensure, certification and regidiration of hedth-related
fadlities

Revises one of the conditions under which aretall pharmacy may engage in wholesdle
digtribution, to include transfers between a modified class |1 indtitutiona pharmacy and
another retail pharmacy or a hedlth care practitioner licensed in Florida and authorized to
dispense or prescribe drugs,

Makes food safety employee training programs subject to the provider’s continued
compliance with minimum program sandards;

Authorizes the Department of Business and Professond Regulation’s Divison of Hotels
and Restaurants to conduct random audits and to audit any program which it has reason
to believe is not in compliance with the statute; and

Authorizes the Department of Business and Professond Regulation’s Divison of Hotels
and Regtaurants to revoke a program’ s gpprovad if there isfinding of noncompliance.

If approved by the Governor, except as otherwise provided, these provisons take effect duly 1,
2001.
Vote: Senate 36-0; House 118-0

HB1863 — Onsite Sewage Treatment and Disposal
by Hedth Regulation Committee and Reps. Farkas and Argenziano (SB 1648 by Senator
Mitchdll)

The bill amends ss. 381.0065 and 381.0066, F.S., to modify regulatory and permitting
requirements for performance-based and aerobic trestment unit onsite sewage treatment systems.
The hill requires owners of engineer-designed performance-based systems and aerobic treatment

unit systems to have maintenance service agreements with entities permitted by the Department
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of Hedlth. The requirement that the owner obtain a system operating permit is removed, and
placed ingtead on the maintenance entity with which the owner contracts, which is required to
ingpect the system twice annualy. Maintenance entities are required to employ a plumbing
contractor, septic tank contractor, or state-licensed wastewater plant operator, and obtain an
annud system operating permit from the department for each system under service contract. The
bill requires the maintenance entity to report quarterly to the department the number of
performance-based systems ingpected and serviced. The Department of Hedlth is given rule
authority to establish minimum quifying criteriafor maintenance entities

Operating permits for aerobic treatment units are declared valid for 2 years and must be renewed
every 2 years. The bill requires the owner of an aerobic treetment unit system to alow the
department to ingpect the system during reasonable hours at least annudly, including the
collection and analysis of samples for compliance with performance criteria established by the

department.

The operating permit fee for these systems is reduced from the current range of $150 to $300 to
not more than $100. A fee of not less than $25 or more than $150 per year is established for a
maintenance entity permit for performance-based treatment systems.

The bill requires the Department of Hedlth Technicad Review and Advisory Pand to review and
advise on the need for licensing the portable restroom industry in the state and submit areport by
January 2, 2002. The subjects to be taken into consideration are quaifications, education,
training, and the procedure for handling, transporting and disposal of septage. The bill specifies
that the intent is not to impact work done by septic tank or master septic tank operators.

If gpproved by the Governor, these provisons take effect July 1, 2001
Vote: Senate 36-0; House 120-0

MEDICAID

CS/CS/SB 792 — Agency for Health Care Administration
by Appropriations Committee; Hedlth, Aging & Long-Term Care Committee; and Senator Silver

The bill contains subgtantive provisons of the Appropriations Implementing Bill (SB 2002), as
well as other hedth-related provisons.

Medicaid Eligibility Changes

The bill authorizes Medicaid to make payments for hedth insurance premiums for Medicaid-
eigible individuas who are insured, if the Agency for Hedlth Care Adminigtration (agency or
AHCA) determinesthis to be cost-effective. Certain women screened through the Nationd

Breast and Cervicd Cancer Early Detection program are made eligible for Medicaid. A Medicad
buy-in program is established pursuant to the “ Ticket to Work and Work Incentives Act of 1999”
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for persons who are between the ages of 16 and 64, are disabled, and who have assets, income
and resources up to and including 250 percent of the federd poverty leve. The Agency for
Hedlth Care Administration is authorized to seek afedera grant, demonstration project or waiver
to implement a Medicaid buy-in program or other programs to assist individuals with disabilities
in gaining employmernt.

Prior Authorization

The agency is authorized to require prior authorization for adult non-emergency hospita
inpatient admissons and for adult emergency and urgent- care admissions within 24 hours after
admission, and may limit prior authorization for hospital inpatient services to selected
diagnogs-related groups, based on the cost and potentid for unnecessary hospitaizations
represented by certain diagnoses. Admissons for normal ddlivery and newborns are exempted
from requirements for prior authorization. The agency is required to ensure that the process for
prior authorizetion is ble 24 hours a day, seven days per week. Prior authorization is
automaticaly granted when not denied within 4 hours of request. The agency isto discontinueits
hospita retrospective review program upon implementing the prior authorization program for
hospita inpatient services. The agency is authorized to implement reimbursement and
management reforms for community menta hedth services to comply with any limitations and
directionsin the General Appropriations Act including prior authorization of trestment and
service plans, prior authorization of services, enhanced use review programs for highly-used
sarvices, and limits on services for recipients determined to be abusing their benefit coverage.

Competitive Bidding

The bill requires competitive bidding for home hedth services, medica supplies and appliances,
and independent laboratory services. The agency is authorized to competitively procure
transportation services or make changes to permit federa financing of transportation services at
the service matching rete rather than the adminigrative matching rate.

Medicaid Provider Standards and Enrollment

The bill removes the requirement that community mental health or substance abuse providers be
licensed by the agency in order to be reimbursed for rehabilitative services. The agency may
exclude providers not selected through the competitive bidding process from the Medicaid
provider network. The bill establishes “children’s provider networks’ to provide care
coordination and care management for Medicaid-€ligible pediatric patients, primary care,
authorization of specidist care and other urgent and primary care through organized providers
designed to service Medicaid digibles under 18. The networks are to provide after-hours
operation to promote the use of children’s networks rather than hospital emergency departments.

The bill removes a requirement that exclusive provider network contracts not cost more than
comparable managed care plan contracts.
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Reimbursement Changes

The bill specifiesthat, effective July 1, 2001, the cost of exempting certain hospitals from
reimbursement ceilings and the cost of specid Medicaid payments are not to be included in
premiums paid to HMOs and prepaid hedlth clinics. Each rate semester, the agency isto
caculate and publish aMedicaid hospitd rate schedule that does not reflect either specid
Medicaid payments or the dimination of rate reimbursement ceilings to be used by hospitals and
Medicaid health maintenance organizations to determine the Medicaid rate for paymentsto
hospitals and physcians outside the entity’ s geographic service area and for emergency services.
The hill deletes the requirement that Medicaid pay deductibles and coinsurance for nursaing home
and hospita outpatient Medicare part B services.

The agency is authorized to pay for assgtive-care services for recipients with functiona or
cognitive impairments residing in asssed living fadilities, adult family-care homes or residentia
treatment facilities. These services may include hedlth support, assstance with the activities of
daly living and indrumentd acts of daily living, assstance with medication adminigtration and
arrangements for hedlth care.

Hospitd inpatient rates are reduced by 6 percent effective July 1, 2001 and restored effective
April 1, 2002.

Disproportionate Share

The bill modifies the values for certain dements of the digproportionate share formula used for
distributing funds for hospita's providing a disproportionate share of Medicaid or charity care by
redefining “base Medicaid per diem” as afacility’s Medicaid per diem as of January 1, 1999,
rather then the per diem in effect at the beginning of each state fiscd year; requires the use of
1994 audited financia data, rather than most recent calendar year data; and modifies the formula
by which disproportionate share percentages are computed, for those hospitas that qudify for
the rurd hospitd disproportionate share program. The bill appropriates disproportionate share
funds to the following hospitas:

Jackson Memorial ........cocccevveeeeveeiceeecie e $13, 937,997
Mount Sinai Medical Center...........ccoeeevveeenneen. $285,298
Orlando Regiona Medical Center .................... $313,748
Shands - Jacksonville.........ccocoveeveeeceeiceeenen, $2,734,019
Shands - University of Florida....................... $1,060,047
Tampa General Hospitdl ........cccccceevviecnenene. $1,683,415
North Broward Hospital Didtrict.................... $2,231,910

Nursing Home Reimbursement Changes

Thehill prohibits increasesin nurang home rates associated with changes of ownership or of
licensed operator. The agency is required to amend the Title X1X Long-Term Care
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Reimbursement plan to provide that the operating, patient care and MAR components associated
with related and unrelated party changes of ownership or licensed operator filed on or after
September 1, 2001, are equivaent to the previous owner’ s reimbursement rates. The agency is
required to further amend the long-term care reimbursement plan and the cost reporting system

to separate the patient care component of the rates into direct care and indirect care components.
These two components together are required to equa the patient care component. The direct care
subcomponent is to be limited by the cost-based class ceiling and the indirect care subcomponent
isto be limited by the lower of the cost-based class ceiling, the target rate class ceiling, or the
individual provider target. The patient care component is rebased by a requirement thet it be
adjusted effective January 1, 2002. The bill specifies that the direct care subcomponent isto
include salaries and benefits of direct care saff, including registered nurses, licensed practica
nurses, and certified nurang assstants who directly ddliver care to resdents. Nursing
adminigration, MDS, care plan coordinators, staff development and staffing coordinators are
excluded from the direct care subcomponent. All other patient care costs are to be included in the
indirect care cost subcomponent. Costs of management companies or home office costs are not
to be directly or indirectly adlocated to patient care. The agency isto report annudly direct and
indirect care costs, including average direct care and indirect care cost per resdent per facility,
and direct care and indirect care sdaries and benefits per category of staff member per facility.

The bill continues current policy limiting rate adjustments relaing to increases in the cost of
generd or professiond liability insurance for nurang homes.

The agency is authorized to request and implement Medicaid waivers from the federal Hedlth
Care Financing Adminigtration to treat a portion of the Medicaid nursing home per diem as
capita for creating and operating a risk-retention group for self-insurance purposes, consistent
with federal and state laws and rules.

Provisions Pertaining to Local Government

The agency is authorized to certify al local governmental funds used as state match for

Medicaid, to the extent that the identified loca provider is the benefactor under the Medicaid
program as determined in the Generd Appropriations Act and pursuant to an agreement between
the agency and the local governmentd entity. The bill requires the local governmentd entity to
use a certification form prescribed by the agency which mugt, & a minimum, include the amount
being certified and describe the relationship between the loca governmentad entity and the health
care provider. The agency isto prepare an annua statement to be submitted no later than
January 1 annudly, documenting activities undertaken pursuant to these provisons.

The bill provides an exemption for counties from contributing toward the cost of the new
exemptions on inpatient cellings for statutory teaching hospitas, specidty hospitas and
community hospita education program hospitas, and specid Medicaid payments that came into
effect duly 1, 2000. The provisons reating to county contributions to Medicaid are revised to
require county contributions for al Medicaid beneficiaries for inpatient hospitalization in excess
of 10 days, rather than 12 days, but not in excess of 45 days. Counties are exempt from
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contributing toward certain new exemptions on inpatient cellings and specid Medicad
payments.

Managed Care

The agency is authorized to contract with children’s provider networks. The agency is required
to disproportionately assign Medicaid-digible children whose families do not sdlect a provider to
a children’s network until the children’s networks have sufficient numbers to be economicaly
operated. The agency isto disproportionately assign Medicaid-digible children in familieswho
have failed to choose between managed care or MediPass to the children’s networks created in
the bill, until the children’s networks have sufficient numbers to be economicaly operated.

Provisions Affecting Medicaid Pharmacy Services

The purpose of the Medicaid Pharmaceutica and Therapeutics Committee is revised to specify
development of a preferred-drug list. The committee isto develop its preferred-drug list
recommendations by considering the clinica efficacy, safety, and cost effectiveness of a product.
Membership of the committee isrevised to conform to federa requirements. Four members must
be alopathic physicians, one member isto be an osteopathic physcian, five members are to be
pharmacists and one member is to be a consumer representative. The Governor is to appoint the
members of the committee, and isto ensure that at least some of the members represent
Medicaid- participating physicians and pharmacies serving al segments and diversity of the
Medicaid population and have experience in developing or practicing under a preferred-drug
formulary. One pharmacist isto represent the interests of pharmaceutical manufacturers. The
agency shall adopt a preferred-drug list upon recommendation from the Medicad
Pharmaceutical and Therapeutics Committee. To the extent feasible, the committee isto review
al drug dassesinduded in the formulary at least every 12 months and may recommend
additions to and ddletions from the formulary o that the formulary provides medically
gppropriate drug therapies which achieve cost savings contained in the Genera Appropriations
Act.

The committee is to ensure that pharmaceutical manufacturers agreeing to provide supplementa
rebates have an opportunity to present evidence supporting incluson of productsin the
preferred-drug list. The agency is required, upon timely notice, to ensure that a drug that has
been approved or has had any of its uses gpproved under a priority review classfication of the
Food and Drug Adminigtration be reviewed at the next regularly scheduled meeting of the
committee. The agency is required, to the extent possible, to schedule a product review for any
new product at the next regularly scheduled meeting of the committee. Until the committeeis
appointed and a preferred-drug list adopted, the agency isto use the exidting voluntary
preferred-drug lig.

The committee may aso make recommendations to the agency regarding the prior authorization
of any prescribed drug covered by Medicaid. Medicaid recipients may appea agency
preferred-drug formulary decisions.
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The agency is dlowed to establish prior-authorization requirements for certain populations of
Medicaid beneficiaries, certain drug classes, or particular drugs to prevent fraud, abuse, overuse
and possible dangerous interactions. The committee is to make recommendations to the agency
on drugs for which prior authorization is required, and the agency isto inform the committee of
its decisons regarding drugs subject to prior authorization.

Reimbursement of drugs not included in the formulary are subject to prior authorization, with the
exception of mentd-hedlth related drugs, anti-retrovira drugs, and drugs for nursing home and
other indtitutional residents. Drugs on the preferred-drug formulary are not exempt from the
four-brand limit, however, if aproduct on the formulary is one of the firgt four brand-name drugs
used by arecipient in amonth the drug shal not require prior authorization. The bill removes an
exception to the four-brand limit for adults residing in nursing homes and other ingtitutions.

The bill specifies that prior authorization for an exception to the brand name drug restriction isto
be sought by the prescriber and not the pharmacy, except for drugs on the restricted formulary
for which prior authorization may be sought by aninditutional or community pharmacy. Prior
authorization for an exception to the brand- name-drug restriction is for 12 months and does not
require monthly prior authorization for that patient.

The hill requires the Medicaid drug management program to include initiatives to manage drug
therapies for HIV/AIDS patients, patients using 20 or more unique prescriptions in a 180 day
period, and the top 1,000 patients in annua spending. The requirement for use of a counterfeit-
proof prescription pad for Medicaid is expanded from only Medicaid-participating prescribers to
al prescribers who write prescriptions for Medicaid recipients.

The agency is authorized to establish a preferred- drug formulary and to negotiate supplementa
rebates from manufacturersin addition to those required by Title X1X, a no lessthan 10 percent
of the average federdly-defined manufacturer price on the last day of the quarter unlessthe
federal or supplementd rebate or both exceed 25 percent. Thereis no upper limit on the amount
of the supplementd rebate the agency may negotiate. The agency may determine that specific
products are competitive at lower rebate percentages. Agreement to pay the minimum
supplementa rebate percentage will guarantee a manufacturer that the Medicaid Pharmaceutica
and Therapeutics Committee will consider a product for inclusion on the preferred-drug
formulary. Incluson is not guaranteed by payment of a minimum rebate.

Supplementd rebates may include cash, disease management programs, disease management
programs, drug product donation programs, drug utilization control programs and other services
or investments which guarantee savings to the Medicaid program in the same year the rebate
reduction isincluded in the Generd Appropriaions Act. The agency is authorized to seek federa
walversto implement thisinitiative. Rembursement of drugs not on the formulary is subject to
prior authorization by the agency. The agency isto establish an advisory committee to study the
feaghility of usng aredricted formulary for nurang home resdents and other ingtitutiondized
adults.
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The bill appropriates funds to increase the pharmaceutical dispensing fee for prescriptions
dispensed to nursing home residents from $4.23 to $4.73 per prescription.

Other

The agency isto provide for development of a demonstration project in Miami-Dade county of a
long-term care facility licensed as a hospital to improve access to hedth care for a predominately
minority, medicaly-underserved and medicaly-complex population to evaluate dternatives to
nursaing home care and generd acute care for such population. The project isto be located in a
hedlth care condominium and co-located with licensed facilities providing a continuum of care,
and is not subject to certificate- of-need review.

From the funds in Specific Appropriation 1002 of the General Appropriations Act, $1,750,000in
non-recurring County Health Department Trust Funds is appropriated to:

School Health - Hillsborough County............... $550,000
School Hedlth - Broward County...................... $500,000
School Health - Escambia County..................... $200,000
School Health - Monroe County ............ccccue.... $200,000
School Health - Dade County ..........ccoccveueeeee. $300,000

The bill requires the certificate- of- need workgroup to review and make recommendations
regarding the appropriateness of current regulations on services provided in ambulatory surgica
centers, and prescribes factors to be considered.

The hill provides exemptions from certificate- of-need review for the conversion of

hospital- based Medicare and Medicaid certified skilled nursing beds to acute care beds, if the
converson does not involve congruction of new facilities; the trandfer by a hedth care system of
exiging services and not more than 100 beds from a hospita in didrict 1, subditrict 1 to another
location within the same subdidtrict to establish a satellite facility.

The bill makes gppropriations to the following Public Guardianship programs.

Dade County .......cceeeeeeecieeeece e $150,000
Collier COoUNLY......cccorereererieieere e, $38,000
Escambia County .........cccceoevereieneneneeseseeeeens $8,000

The bill amends requirements for the Nursing Student Loan Forgiveness Program to include
family practice teaching hospitals and specidty children’s hospitd's as employing inditutions
whose employees are digible to receive loan repayment under the program. The bill extends an
exemption to family practice teaching hospitals and specidty children’s hospitds from the
requirement to match loan forgiveness funding for those nurses employed by those entities. The
bill crestes apriority liging, by employer, for the disoursement of funds from the Nuraing
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Student Loan Forgiveness Trust Fund, if insufficient funding prevents the grant of dl digible
gpplicants requests for awards. The Nursing Scholarship Program requirements are so
amended to include nursng homes, family practice teaching hospitals, and specidty children’s
hospitalsin the list of facilities where scholarship recipients can complete their service

obligation. The bill transfers by atype two transfer, al statutory powers, duties, functions and

the records, personnel, property, and unexpended balances of appropriations, alocations, or other
funds of the Nursing Student Loan Forgiveness Program from the Department of Education to

the Department of Hedlth in atype two transfer.

If approved by the Governor, these provisions take effect July 1, 2001 or as otherwise provided.
Vote: Senate 33-0; House 116-0

CS/SB 1306 — The Mary Brogan Breast and Cervical Cancer Early
Detection Program Act
by Hedth, Aging & Long-Term Care Committee and Senators Sanderson, Miller, and Crist

Establishes the Mary Brogan Breast and Cervical Cancer Screening and Early Detection
Program

The bill creates s. 381.93, F.S,, to provide legidative intent and to authorize the Department of
Hedlth to establish the “Mary Brogan Breast and Cervicd Cancer Screening and Early Detection
Program” to provide breast and cervica cancer screening, diagnosis, evauation, trestment, case
management and referrd to the Agency for Hedth Care Adminigration for coverage of
treatment services for women who require follow-up. The program isto be funded through
grants for such purpose from the federal Centers for Disease Control and Prevention. The
Department of Hedth isto limit enrollment in the program to persons with incomes up to and
including 200 percent of the federd poverty level and to establish an digibility process, which
includes income verification to ensure that persons served meet income guidelines. The
department is permitted to provide other breast and cervical cancer screening and diagnostic
services, however, these services are to be funded separately through other sources than this act.

Expands Medicaid Eligibility for Women Needing Further Medical Care

The bill amends s. 409.904, F.S,, to establish anew optiond dligibility category under the
Florida Medicaid Program consisting of women under 65 years of age who have been screened
by aqudified entity under the Mary Brogan Breast and Cervica Cancer Screening and Early
Detection Program, need trestment for breast and cervical cancer, and do not have other health
care coverage. A “qudified entity” is defined as a county public health department or other ertity
that has contracted with the Department of Health to provide screening services paid for under
thisact. An assets test is not required. WWomen are dlowed to be made presumptively digible for
Medicad, beginning when al digibility criteria appear to be met and ending when digibility is
determined under the gtate plan or by the last day of the month following the month the
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presumptive digibility determination is made. A woman is digible until she gains other hedth
care coverage, no longer needs trestment, or attains 65 years of age. The bill requiresthe
Department of Hedlth and the Agency for Hedlth Care Administration to monitor the total
Medicaid expenditures for services under the act. The Department of Hedlth is required to limit
the number of screenings to ensure that Medicaid expenditures do not exceed the amount
appropriated.

Requires an Annual Report to the Legislature

The annud report isto include the number of women screened, the percentage of positive and
negative outcomes, the number of referrasto Medicaid and other providers for treatment
sarvices, the estimated number of women who are not screened or not served by Medicaid due to
funding limitations (if any), the cost of Medicaid treatment services, and the estimated cost of
trestment services for women who were not screened or referred for treatment services due to
funding limitations. The report is due March 1 of each year.

If approved by the Governor, these provisions take effect July 1, 2001
Vote: Senate 34-0; House 119-0

CS/SB 2110 — Medicaid Services by Providers in Mobile Units
by Hedth, Aging & Long-Term Care Committee and Senators Silver and Sanderson

The bill dlows the Medicaid program to restrict mandatory state plan services rendered by hedth
care providers in mobile units, and to restrict or prohibit optional state plan services rendered by
providersin mobile units. In the instance of adult denture services and children’s dentd services,
Medicaid may not provide reimbursement for services rendered in mobile units except for: a
mobile dentd unit owned by or under contract with the Department of Hedlth, complying with
Medicad's county hedlth department clinic services specifications as a county health department
clinic services provider; amobile dental unit owned by or under contract with afederaly-
qudified hedth center, complying with Medicad s federdly-qudified hedth center

Specifications as a federdly-qualified hedth center provider; amobile unit providing services &
nursing facilities; or a mohile unit owned, operated or under contract with a state-approved
denta educationd inditution.

If approved by the Governor, these provisions take effect July 1, 2001
Vote: Senate 39-0; House 119-0
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EVIDENCE CODE AND CIVIL ACTIONS

SB 1066 — Civil Actions/Statements
by Senator Peaden

This bill amends the FHorida Evidence Code to make portions of statements, writings, or
benevolent gestures expressing sympathy relating to the pain, suffering, or death of aperson
involved in an accident inadmissible as an admisson of lidility in acvil action. Portions of
gtatements or writings that show fault will continue to be admissible. The bill creates s. 90.4026,
F.S.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-0; House 116-1

HB 947 — Decedent’s Medical Records/Presuit
by Rep. Seiler and others (CS/SB 1084 by Judiciary Committee and Senator Villaobos)

Thishill anends s 766.104, F.S., to dlow a hedth care practitioner to provide the medica
records of adeceased patient to the spouse, parent, adult child, guardian surrogate, proxy, or
attorney in fact of the deceased patient. The hedth care practitioner can provide the records to
such persons subsequent to the death of the patient and prior to the adminigtration of the
deceased patient’ s estate. This provison only appliesfor the purpose of completing the
investigation of a potentia medicad mapractice clam.

The hill provides the hedlth care practitioner with immunity from civil damages and disciplinary
action, aslong as the hedlth care practitioner actsin good faith in complying with the bill’s
provisons.

If gpproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-0; House 117-1

CS/SB 2012 — Character Evidence/Child Molestation
by Judiciary Committee and Senator Crist

Thebill anends s. 90.404, F.S., which is part of the Florida Evidence Code, by adding anew
paragraph to subsection (2). The bill providesthet, in acrimina caseinvolving child

mol estation, evidence of the defendant’ s commission of other crimes, wrongs, or acts of child
molegtation is admissible and may be consdered for its bearing on any matter which isrelevant.
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The term “child molestation” means conduct proscribed by s. 794.011, F.S. (sexua battery) or
S. 800.04, F.S. (lewd or lascivious.  battery, molestation, conduct, or exhibition), when
committed against a person 16 years of age or younge.

The bill dso requires the sate in acrimina prosecution to provide notice to the defendant, no
later than 10 days before trid, of the State' s intent to offer evidence of other acts of child
molegtation.

If gpproved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 37-0; House 115-0

FAMILY LAW

CS/HB 215 — Parental Rights/Child’s Records
by State Adminisirative Committee and Rep. Cusack and others (SB 98 by Senator Campbell)

Thisbill (Chapter 2001-2, L.O.F.) reinforces existing law giving both parents, regardless of who
isthe primary custodia parent, an equa right to accesstheir child’s medicd, denta or

educationa records and other pertinent information. However, that right may be expresdy

limited or denied by court order including through the terms and conditions of an injunction for
domestic violence. For those parents who have the same full right of accessto their child's
records, access in the same “form, substance, and manner” is not required unlessthe
noncustodia parent requests that access to those records be provided in the same way asis being
provided to the custodia parent.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 40-0; House 113-0

CS/HB 141 — Adoption
by Hedthy Communities Council and Rep. Lynn and others (CS/CS SB 138 by Children &
Families Committee; Judiciary Committee; and Senators Campbell, Latvaa, and Sebesta)

The Legidature comprehensvely amended Forida s adoption law (see Chapter 2001-3, L.O.F.)
The provisions of the Act become effective October 1, 2001. The cumulative effect of the Act is
to provide uniformity, continuity, clarification, and findity regarding proceedings for

termination of parentd rights and proceedings for adoption. It streamlines the total adoption
process by providing for auniform bifurcated procedura framework whereby the proceedings
for termination of parenta rights are completed before the proceedings for the creation of new
parenta rights may be initiated and completed. It adds registered child-caring agenciesto the list
of entities eligible to handle adoptions. It sets forth explicit and comprehensve disclosure,
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consent, notice, service, and hearing requirements in termination of parentd rights and adoption
proceedings. More specificdly, the Act:

Prohibits de facto pre-birth termination of parentd rights without notice;

Requires written pre-birth and post-birth disclosures to parents and prospective adoptive
parents,

Prohibits pre-birth execution of a consent to adoption or an affidavit of nonpaternity;

Provides a 48-hour post-birth waiting period before birth mothers may execute a consent
to adoption;

Provides a 3-day revocation period for a consent to adoption where a child has not yet
been placed for adoption or up until the time the child is actudly placed with the
prospective adoptive parent, whichever occurs later;

Déeetes reference to physcians as handling adoptions and adds registered child-placing
agency as another entity digible to handle adoptions in Horida (thisis in addition to the
exiding entities. 1) the Department of Children and Families, 2) a child-placing agency
(licensed by DCF under s. 63.202, F.S.), and 3) an intermediary (licensed attorney or a
child- placing agency licensed in another state that is quaified by DCF to place out-of-
gtate children for adoption));

Enumerates the express duties of adoption entities and the liabilities for materid falure
to adhere to those duties;

Adds crimina pendties and civil liabilities againg persons who withhold information
and commit fraudulent actsin adoption proceedings,

Establishes categories of fees, costs and expenses which an adoptive parent may be
asessed, sats fee threshold limits, and establishes the repayment process under certain
circumstances,

Clarifies procedures for pre-gpprovd, fina approva and reimbursement of fees, costs
and expenses connected with an adoption;

Expands the opportunities for placing children in out-of- state adoptions;

Retains the confidentidity of records and requires that these records be maintained for a
specified period;
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Expands to parents in al adoptions the right to move to set asde judgments terminating
parenta rights and judgments for adoption based on willful acts precluding a parent from
rightfully asserting his or her parentd rights;

Requires that acopy of the preiminary home study be given to the prospective adoptive
parent; upon completion of the preliminary home study, a copy of the study must be
provided to the prospective adoptive parents,

Expands the scope of post-adoption communication or contact between an adopted child
and asbling to permit communication or contact with other specified biological
relatives, provided the adoptive parents agree;

Prohibits placement of a child in ahome where there is a convicted sexual predator or
other specified felon; and

Requires licensed hospitd facilities and birthing centers to establish protocolsin order to
educate staff as to the adoption law as it pertains to the waiting periods, the revocation
periods and other requirements for consents and to the appropriate manner of interacting
with birth parents and prospective adoptive parents in the process.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 30-8; House 104-8

CS/SB 886 — Durable Powers of Attorney
by Judiciary Committee and Senator Klein

Thishill revises provisonsin ch. 709, F.S,, relating to durable powers of atorney. The hill
carifies how and when athird party may rely on the authority granted under any durable power
of attorney. It aso gives legd recognition to what istypicaly caled a pringing or contingent
power of attorney. The bill:

Incorporates new procedures and requirements for the execution, exercise, and reliance
on the “springing or contingent” durable power of attorney that is conditioned upon the
delivery of an executed medicd affidavit regarding the principa’ s incapacity to manage
property,

Provides crimind and civil immunity from ligbility to a Horidarlicensed medica or
osteopathic physician who, in good faith, executes an affidavit of the principa’s
incgpacity to manage property based on amedicd determination of incapacity,

Includes suggested statutory forms for affidavits to attest to the principd’ s lack of
capacity to manage property by the physician and the atorney in fact, and
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Clarifies how notice of revocation, termination or sugoension of the authority under a
durable power of attorney must be mailed to afinancid inditution.

If approved by the Governor, these provisions take effect January 1, 2002.
Vote: Senate 39-0; House 116-0

CS/SB 1274 — Learner’s Driver’s License
by Judiciary Committee and Senators Burt, Latvala, and Peaden

Thebill rdlieves afoster parent or the authorized representative of a group home of lighbility for
damages caused by afoster child in their care who is under 18 years of age solely because the
foster parent or group home representative sgned the minor’s gpplication for adriver’slicense.
It also bars amotor vehicle insurer from charging an additiona premium for coverage of aminor
child operating the foster parent’ s vehicle while the child is holding alearner’ s driver’ s license.
This prohibition would apply until the child obtains aregular driver’slicense. The foster parent
would dill be vicarioudy liability as the vehicle owner for the permissive use of the vehicle by a
foster child.

If approved by the Governor, these provisions take effect July 1, 2001 and would be applicable
to insurance policies issued or renewed on or after that date.
Vote: Senate 36-0; House 118-0

BUSINESS LAW

CS/SB 94 — Consumer Collection Practices
by Judiciary Committee and Senator Laurent

Thisbill amends ss. 559.72 and 559.77, F.S., which are part of the Florida Consumer Collection
Practices Act (FCCPA). Section 559.72, F.S.,, isamended to add additiona activitiesin which
debt collectors are prohibited from engaging. The prohibited activities include communicating
with a debtor if the person collecting the debt knows thet the debtor is represented by an attorney
and causing charges to be made to a debtor for communications by concealment of the true
purpose of the communication.

Section 559.77, F.S., which provides civil remedies for violations of the FCCPA, is amended to:

Revise the amount of recoverable damages from the greater of actua damages or $500, to
actua damages and additiona statutory damages of up to $1,000;

Allow dass action plaintiffs who are the named plaintiffsin the lawsuit to recover
additiond statutory damages of up to $1,000 per named plaintiff;
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Authorize an aggregate award of damagesin a class action lawsuit not to exceed the
lesser of $500,000 or 1 percent of the defendant’ s net worth for al plaintiffs who are not
the named plaintiffs, however, no individua class member may recover additiond
damages in excess of $1,000;

Provide a defendant with a bona fide error affirmative defense;
Provide a 2-year statute of limitations, and

Provide that, in construing the FCCPA, due consderation and grest weight shal be given
to the interpretations of the Federal Trade Commission and the federd courts relating to
the federa Fair Debt Collection Practices Act.

If approved by the Governor, these provisions take effect July 1, 2001, and apply to any cause of
action accruing on or after that date.
Vote: Senate 37-0; House 117-0

HB 579 — Uniform Commercial Code
by Rep. Crow (CS/SB 386 by Judiciary Committee and Senator Campbell)

Thishill subgtantidly revises ch. 679, F.S., which governs Article 9 of the Uniform Commercid
Code, relating to secured transactions. A secured transaction is an agreement between two or
more parties wherein one party provides an interest in some type of property to another party in
exchange for receipt of some type of consideration. For example, one type of secured transaction
occurs when a consumer purchases goods from aretailer and finances the purchase of those
goods with the retailer. Until the consumer pays for the goodsin full, the retaller retains an

interest in the goods that is “secured” when the retaller meets certain filing requirements. If the
consumer failsto pay for the goodsin full, the retailer can exercise certain rights in an attempt to
be pad in full. Theretaler’ s rights are governed by the provisons of ch. 679, F.S.

Thehill repedls dl of the existing Statutesin ch. 679, F.S., and implements a new numbering
system. The hill creates 7 partsin ch. 679, F.S., which relae to the following:

Part |, congsting of ss. 679.1011-679.1101, F.S,, contains generd provisions regarding
definitions, principles relaing to control, description of collatera, and the scope of the
chapter.

Part |1, condsting of ss. 679.2011-679.210, F.S,, contains provisons relating to the
effectiveness of a security agreement, attachment of a security interest, and the rights of
parties to a security agreement.

Part 111, conssting of ss. 679.3011-679.342, F.S., governs the perfection and priority of
Security interests;
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Part 1V, congasting of ss. 679.40111-679.409, F.S., provides rulesrdating to the rights of
third parties to security interests;

Part VV, conggting of ss. 679.5011-679.527, F.S., contains provisions rdating to the filing
of security interedts,

Part VI, condadting of ss. 679.601-679.628, F.S., contains provisons reating to defaullt;
and

Part VI, conssting of ss. 679.701-679.709, F.S., contains provisons governing the
trangtion from former ch. 679 to the new ch. 679.

Thehill dso provides changesin conformance with the provisons of ch. 679, F.S,, to the
following sections of the Horida Statutes: 671.105, 671.201, 672.103, 672.210, 672.236,
672.502, 672.716, 674.2101, 677.503, 678.1031, 678.1061, 678.1101, 678.3011, 678.3021,
678.5101, 680.1031, 680.303, 680.307, and 680.309. Likewise, the bill creates ss. 285.20 and
675.1181, F.S,, in conformance with the changes made to ch. 679, F.S.

If approved by the Governor, these provisions take effect July 1, 2002.
Vote: Senate 39-0; House 118-0

HB 601 — Judgments and Liens
by Rep. Pickens and others (CS/SB 1744 by Judiciary Committee and Senator Burt)

Thishill is primarily aglitch bill to ch. 2000-258, L.O.F., in which the Legidature established a
new datutory framework for perfecting and prioritizing dlaims of judgment liens on leviable
persond property in addition to the revison of other procedures such as garnishment for the
collection of debt. Last year’s Act directed that the Department of State establish and maintain a
centralized database of judgment liens on persona property. See ss. 55.201-55.209, F.S. This
centraized database is intended to replace the county- by-county system of filing judgment liens
with the sheriff of the county with a statewide system based on filing such judgment liens and
other specified warrants and tax liens with the Department of State.

The operationa date of the database was deferred until October 1, 2001, in order to alow the
Department time to establish the database, implement the filing process for judgment lien
certificates and to determine any corrections prior to the operation of the database. A two-year
trandtiona provison was aso included to give creditors the opportunity to execute on or enforce
their existing liens againgt persond property, or to convert their judgment lien clams on persond
property to the new statewide system by October 1, 2003, or otherwise lose their judgment lien
priority under the new system.

Thisbill correctsincongstencies and oversghtsin that Act. In addition, it makes the following
changes.
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Egtablishes a staggered scheme for alowing purchasers of household goods or items who
buy without knowledge of ajudgment lien registered in the database to retain dl or part
of the value of the goods purchased based on the value of the purchased goods ranging
from $10k to $30k,

Clarifies that claims for exemption from garnishment only apply to individua defendants
and not al defendants,

Deletes the requirement that copies of foreign judgments be filed with the Department of
State,

Deletes the department’ s respongbility to maintain alist of foreign jurisdictions that do
not recognize judgments issued from the State of Florida, and

Amends the Florida Uniform Federd Lien Regidration Act (s 713.09, F.S)) to
incorporate the regigtration of federa liensinto the centralized judgment lien database
and to permit the Department of State to accept eectronic filing of such federd tax liens

in lieu of paper filing.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 38-0; House 118-0

JUDICIARY AND BAR

CS/SB 778 — Lawyer Assistance Programs
by Judiciary Committee and Senator Rossin

Thisbill creates provisons reating to lawyer assistance programs. These programs typicaly
conss of an extensve network of attorneys and other professionals who offer assstance to
lawyers and judgesin the treatment and recovery of substance abuse, mentd illness and other
behaviord problems. The Horida Lawyers Assigtance, Inc. (FLA), has been in existence in
Floridafor a number of years and receives partid funding from the Horida Bar dthough it
operates independently of the Supreme Court and the Florida Bar.

The hill attempts to encourage greater unhindered participation in FLA and smilar lawyer
assstance programs by:

Providing avil immunity from liability for good faith actions taken by these programs
and their employees, agents, members, volunteers and other persons who otherwise
participate in the programs,
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Providing that dl information furnished to alawyer assstance program that is covered by
an evidentiary privilege (such as atorney-client privilege and work product privilege)
will remain privileged even when furnished to the program, and

Setting forth the scope of records, proceedings and communications that will be deemed
confidentid as arising from the contact by or between a person seeking ass stance and the
lawyer assistance program.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 116-0

HB 1865 — Judiciary/Number Increases
by Judicia Oversght Committee and Rep. Crow (SB 1444 by Senator Burt)

This bill authorizes an additiona 16 circuit court and 11 county court judge positions based on
an adjusment of the origind judicid certification of need by the Florida Supreme Court to match
available funding. The new positions require gppointment by January 2, 2002, for the following
circuits and counties:

Judicial Circuit County

Circ§uit Court Judges County Court Judges
1 +1 Brevard +1
2nd +2 Broward +1
4 +1 Duva +1
5" +1 Hillsborough +1
6" +1 Lee +1
70 +1 Okaoosa +1
9" +1 Orange +1
10" +1 Pasco +1
11" +1 Pindlas +1
13" +1 Polk +1
15T +1 Sarasota +1
17" +2
18T 1 TOTAL: 11
20" +1

TOTAL: 16
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If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 112-0

CS/HB 367 — Judicial Nominating Commissions
by Smarter Government Council and Reps. Brummer and Cantens (CS/CS SB 1470 by Judiciary
Committee; Governmenta Oversght & Productivity Committee; and Senators Cowin and Crist)

Under this bill the law governing the nomination and appointment of the Judicid Nominating
Commissions (JINC) will be asfollows:

Each INC will ill consst of 9 members, however, Sx of the members must be members
of the Horida Bar.

The Governor will now have sole authority to gppoint members to each INC. Four of the
Florida Bar members must be sdlected from nominees from the Board of Governors of
the Florida Bar. The Board of Governors must submit to the Governor alist of three
recommended nominees for each of the positions from which the Governor may select
his gppointmert. The Governor may reject al nominees and request anew list of
previoudy unnominated persons. For the remaining five INC podtions, the Governor
directly appoints the members of whom at least two must be Florida Bar members.

The uncondtitutiond sdlection provisons rdating to the mandated ethnic, racid, and
gender composition of the INC are replaced with a provison to solely require
consderation of these factors when appointments are made.

The geographic digtribution of the population within the INC and the adequacy of the
representation of each county must now aso be considered in making the gppointments.

The term of office for each INC member will still be four years.

A INC member ill cannot be ajustice or judge.

A commission member is ill not digible for consecutive regppointment.

A commission member is il not eigible for judicid gppointment during his or her

commission term or two years theredfter for ajudicid office over which that commission
has jurisdictiond authority.
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All acts of the commisson must still be made with a concurrence of amgority of its
members, however, aquorum is necessary to take any action or transact any business. A
guorum is amgority of the commisson members.

The authority to suspend a INC member for cause remains with the Governor and the
authority to adopt uniform rules relating to suspension for cause is transferred from the
JINCsto the Governor.

Current INC members who were appointed directly by the Florida Bar will serve the
remainder of their term unless removed for cause. The remaining termsfor al other INC
members who were either gppointed directly by the Governor or by the remaining INC
membership are terminated.

A staggered term schedule is provided for replacement of the discharged INC members.

The Executive Office of the Governor is required to provide adminigirative support for
each INC.

Further, the Governor’ s office must enact rules to administer the new provisions. These
rules presumably are not intended to override or conflict with the rules of procedure
adopted by the INC' s in accordance with s. 11 of Art. V of the State Condtitution.

The definition of “date officers’ is expanded to include circuit and district court of

appeal INC members for purposes of the financia disclosure reporting requirementsin

s. 112.3145, F.S. This makes these requirements gpplicable to dl INC members, not just
the members of the Supreme Court Judicid Nominating Commisson.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 29-10; House 68-48

CS/HB 199 — Substance Abuse Treatment Programs
by Judicia Oversght Committee and Rep. Traveling and others (CS/CS SB 1814 by Crimina
Justice Committee; Judiciary Committee; and Senator Burt)

This bill requires each of the 20 judicid circuits to establish one or more modd treatment-based

drug court programs. It requires each drug court program to incorporate principles of therapeutic
jurisprudence through the coordination of the courts, prosecutors, law enforcement, local

government and community-based entities to address substance abuse offenders. It creates the

Florida Association of Drug Court Professionas and requires that organization to annualy, on

October 1, submit recommendations to the Florida Supreme Court Treatment-Based Drug Court
Steering Committee regarding the expansion, operation, and indtitutionaization of drug courts.

The bill dlows certain drug court program defendants to have their cases trandferred from one
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county or circuit to another for purposes of participating in drug-treatment programs. It dso
expands the category of non-violent offenders who may be digible for participation in the felony
pretrid intervention program and provides for the establishment of pretria intervention programs
for pecified misdemeanor drug offenses.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-0; House 117-0

ESTATES

CS/HB 137 — Probate
by Smarter Government Council and Rep. Goodliest and others (CS/SB 402 by Judiciary
Committee and Senator Burt)

Thisbill represents the culmination of a 3-year effort by the Horida Bar including many of the

state’ s most experienced probate attorneys and judges to make major revisions and updates to the
Florida Probate Code (ch. 731-735, F.S.), and to ch. 737, F.S,, governing trust administration. In
addition to technical, styligtic and grammatica changes, the bill diminates many duplicative and
sometimes conflicting Satutory provisionsin the Probate Code and defers to procedural matters
dready established in court probate rules. It dso makes the following sgnificant changes:

Eliminates the provisons of the rardly used Family Administration process,

Increases monetary vaues relating to various estate administration procedures—It
increases the threshold from $25,000 to $75,000 for summary adminigtration of small
estates, and from $25,000 to $50,000 for ancillary administration of nonresident’s estates.
It increases the family alowance cap from $6,000 (which has remained unchanged since
1974) to $18,000, for which a spouse or lineal descendent may petition. It increases the
surviving spouse’ sinitial share of the intestate estate from $20,000 to $60,000, in those
cases in which the decedent is survived by lineal descendents. It aso increases from $500
to $2,500" the federal tax refund amount that may be paid directly to a surviving spouse
or surviving child (if there is no surviving spouse) without requiring formal

adminigtration of the estate under specified circumstances.

Revises the Elective Share law as recently amended in ch. 99-343, L.O.F., to correct
glitches, to clarify how nonmarita assets held in trust are to be treated, and to diminate a
loophole that dlowed someone to defeat a surviving spouse’ sright to an dective share. It
aso provides that specified changes to the Elective Share law found in sections 19-31 of
the bill become effective October 1, 2001,

! The $500 figure was enacted in 1974. According to acalculation by the American Institute for Economic
Research, using the Consumer Price Index calculated by the United States of America, Bureau of Labor Statistics,
$500in 1974 equals $1,742.39 in 2000. http://www.aier.org. Theincrease to $2,500 being beyond an inflationary

adjustment, it represents a policy change.
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Clarifies creditors rights and creditors claims procedures against a decedent’ s estate,
including the cregtion of aNotice to Creditors form and the integration of the Medicaid
Estate Recovery Act under s. 409.9101, F.S,, into the estate claims system in the Probate
Code,

Clarifies the replacement and trangition process for a change of personal representatives
due to deeth, removd, resignation or some other disqudification,

Revises the specified rights and duties of personal representative and other fiduciaries,
creditors, beneficiaries, and other interested persons in the estate administration process,

Re-prioritizes atorney’ s fees dams againg the estate fromaclass8 clamtoaclass 1
cam,

Sets forth amore detailed process for opening and inventorying of a safe deposit box
after someone dies, and

Re ocates the provisons of the Anatomica Gift law (ch. 732, part X, F.S.) to ch. 765,
F.S. relating to Hedth Care Advance Directives, and makes conforming statutory cross-
references.

If approved by the Governor, these provisions take effect January 1, 2002.
Vote: Senate 37-0; House 117-0

PROPERTY

SB 150 — Property Exempt from Legal Process
by Senator Horne

This bill adds another category of exemptionsto the exigting list of property statutorily exempted
from attachment, garnishment or other liens resulting from a bankruptcy proceeding or other

legdl process. It exempts adebtor’ sinterest in an earned income credit. The earned income credit
(EIC) isaspecid federd refundable tax credit available for low-income, working taxpayers who
mest certain digibility requirements. This new statutory exemption for the EIC will apply
regardless of whether the earned income credit is received or commingled with the debtor’s
financia accounts aslong asiit is traceable. However, it is not exempted from attachment,
garnishment or other lien in casesinvolving debts arising from child or spousal support

obligetions.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 119-1
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CS/SB 178 — Duration of Real Property Liens
by Judiciary Committee and Senator Brown-Waite

Thishill corrects a glitch in the statutory recording periods for judgment liens on red property as
revised in the 2000 legidative sesson. See ch. 2000-258, L.O.F. Prior to the 2000 Act, a
judgment against real property could be recorded for two periods of 7 years and one period of 6
yearsfor atota of the full 20 yearsalienisvdid. The 2000 Act intended to extend the initia
recording and re-recording period from 7 to 10 yearsin order to require only one re-recordingin
lieu of two re-recordings. However, theinitid recording period was not changed from 7 years to
10 yearsresulting in confusion and a potentia loss of 3 years to someone seeking to enforce a
vaid judgment againgt red property.

Thishill correctsthat error to reflect that theinitia recording and re-recording period is changed
from 7 to 10 years. It ensures that those persons who vaidly recorded judgment liens under the
defective law receive the benefit of the full 20 yearsin which to enforce their liens. It dso
clarifiesthat those liens that are no longer valid by virtue of having expired or having been
satisfied are not inadvertently extended or revived by the glitch bill.

If gpproved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 38-0; House 120-0

CS/SB 838 — Landlord and Tenant
by Judiciary Committee and Senator Saunders

This committee substitute amends the security deposit provisions and the abandoned property
provisonsin the Horida Resdentid Landlord and Tenant Act, which arefound in ch. 83, part I,
F.S. The committee subgtitute provides for the following:

Enlarges the time period from 15 days to 30 days within which alandlord must notify a
tenant of an intent to impose a clam upon a security deposit;

Rdievesthe landlord from compliance with the notice provisons of s. 715.104, F.S,,
which pertain to the treatment of abandoned or surrendered property. To avoid having to
provide the tenant with written notice under s. 715.104, F.S,, which noticeis given after
the tenant vacates the premises, the landlord must inform the tenant before the tenant
vacaes the premises, ether in the rental agreement or some other written document, of
how the landlord will trest abandoned property.

The committee subgtitute dso amends ss. 715.105, 715.106, and 715.109, F.S., which governthe
sale or disposition of abandoned property, to raise to $500 the value of abandoned property
which requires no additional natification to the owner or former tenant before the sale or other
disposition of the abandoned property.
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The committee subgtitute amends s. 475.011, F.S,, which ligts activities exempted from the redl
estate brokers and salespersons regulatory law, to include the ability of property management
firms and apartment complex ownersto pay afinder’sfee or referrd feeto atenant who refersa
new tenant. The finder’' s fee or referral fee may not exceed $50 and can include a fee paid, credit
towards rent, or some other thing of vaue.

The committee subgtitute aso crestes a new, unnumbered section of the Florida Statutes which
provides members of the United States Armed Forces the ability to cancel their renta
agreements, with limited ligbility, under certain circumstances. The provisons gpply to military
personnel who: are required to move, pursuant to permanent change of station orders, 35 miles
or more from the location of the rental premises, are prematurely or involuntarily discharged or
released from active duty; and die during the course of their enlistment. Damages pursuant to this
section are limited to the following:

Rent due under the rental agreement prorated to the effective date of the termination; and

Liquidated damages of no greater than 1 month’s rent if the tenant has completed less
than 6 months of the tenancy as of the effective date of the termination;

Liquidated damages of no grester than one-haf of 1 month’srent if the tenant has
completed at least 6 but not less than 9 months of the tenancy as of the effective date of
termination; or

No liquidated damages if the tenant has completed at least 9 months of the tenancy as of
the effective date of termination.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 38-1; House 109-4

CS/SB 890 — Mortgages
by Banking & Insurance Committee and Senator Campbell

This hill revises provisons relaing to mortgage foreclosures.

It provides that rentsin the control of amortgagor are subject to an assgnment of rents
just as rents in the possession of the mortgagor.

It amends the order to show cause process for mortgage foreclosure set out in s. 702.10,
F.S. to:
0 Reguirethat the order to show cause hearing must be held within 60 days of
service of the order on the defendarnt.
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0 Requirethe order to show cause to state that the court may determine that when
an answer does not contest the forecl osure the defendant has waived the right to a
hearing and the court may enter afina judgment of foreclosure.

0 Require the court to promptly enter afina judgment if the right to be heard has
been waived.

0 Provideit is unnecessary to hold a hearing to award attorney fees when the note
or mortgage provides for the award of reasonable attorney’ s fees and the fees do
not exceed 3 percent of the principad amount owed a the time of the filing of the
complaint, even if the note or mortgage does not specify the amount of the
percentage of the origina amount of the mortgage to be paid as liquidated
damages.

The bill also creates a new section of law to provide an expedited process for uncontested
mortgage forecl osures where the order to show cause processis not used. Under this
Process.

0 When amortgage is uncontested and a mortgagee waives the right to recoup any
deficiency, the court must enter afind judgment within 90 days of the close of the
pleadings. A foreclosure is uncontested when an answer not contesting the
foreclosureisfiled or a default judgment is entered.

0 Where adefault judgment is entered and the note or mortgage provides for
reasonable attorney’ s fees, it is not necessary for the court to hold a hearing to
determine that the fees requested are reasonable provided the fees do not exceed 3
percent of the principal amount owed at the time of filing the complaint. Such
fees will condtitute liquidated damages in any proceeding to enforce the note or
mortgage. However, these provisions would not preclude a chdlenge to the
reasonableness of the attorney’ s fees.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 34-0; House 114-0
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CS/HB 9 — Pollution Control
by Natural Resources & Environmental Protection Committee and Rep. Bal and others (CS/SB
834 by Comprehensve Planning, Locd & Military Affairs Committee and Senator Bronson)

The Department of Environmental Protection (DEP) is currently authorized to enter into a
memorandum of agreement with the Florida Ports Council, the Horida Inland Navigation
Digrict and the West Coast Inland Navigation Digtrict for a supplementa permitting process for
the issuance of ajoint coastal permit for certain maintenance dredging, spoil disposd, beach
nourishment, and environmenta protection of activities of navigation channds, port harbors,
turning basins, harbor berths, and inland waterways. This bill specificdly givesthe DEP the
authority to adopt rules relating to such memoranda of agreement.

This bill requires an applicant for a permit for a solid waste management facility to notify the
local government with jurisdiction over the facility before or on the same day of the filing of the
permit gpplication with the DEP. The bill also requires the applicant to publish newspaper notice
of thefiling of the gpplication in a newspaper of generd circulation in the area where the facility
will be located. Further, the department shdl not issue the requested permit until the applicant
has provided the department with proof that the notices have been given. Issuance of a permit
does not relieve an gpplicant from compliance with loca zoning or land use ordinances, or with
any other law, rules, or ordinances.

The DEP may use funds from the Solid Waste Management Trust Fund for grantsto certain
Florida-based businesses for demonstration projects with one or more counties for countywide
comprehensive dectronics recycling. The funding may aso be used for grants to counties to
devel op methods to collect and transport electronics to be recycled provided such methods are
comprehengve in nature.

The DEP isreqguired to conduct a comprehensive review of the waste reduction and recycling
goasset out in ch. 403, part IV, F.S., and other legidative requirementsin view of reduced
available funding for these purposes. The department shall issue its report, recommendation, and
proposed |egidative changes to the Governor, the President of the Senate, and the Spesker of the
House of Representatives by October 1, 2001.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 120-0
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SB 536 — Demineralization Concentrate
by Senator Bronson

Thishill revisesthe provisonsin s 443.0882, F.S,, regarding the discharge of deminerdization
concentrate to remove or reword confusing language and to update the statutes according to the
latest Department of Environmenta Protection rules and industry developments.

In order to promote the State objective of dternative water supply development, the concentrate
resulting from deminerdization must be classified as a potable water byproduct, regardless of
flow quantity, and must be appropriately treated and discharged or reused.

Blending of demineralization concentrate with reclamed water is dlowed in accordance with the
department’ sreuse rules.

For smdl water utility businesses, the discharge of deminerdization concentrate is presumed to
be alowable and permittable if certain pecified conditions are met.

A mixing zone for the discharge of deminerdization concentrate may be dlowed in an
Outstanding FHorida Water under certain conditions.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-0; House 114-0

CS/SB 1030 — Water Resources
by Natura Resources Committee and Senator Bronson

Thisbill makes certain technica and darifying amendments to conform Horida s Safe Drinking
Water Act to the federd Safe Drinking Water Act. It redefines the terms “ public water system,”
“noncommunity water system,” “nontrangent noncommunity water system,” and “trangent
noncommunity water sysem.” The Department of Environmental Protection is authorized to
issue permits for atering or extending a public water system based on the size of the system
under certain circumstances. Suppliers of water are required to submit periodic operating reports
and testing data, which may include certain raw water data. The bill aso provides for licensure
of water digtribution system operators and establishes continuing education requirements for
water well contractors. Certain outdated provisions of the Florida Water Pollution Control and
Sawage Treatment Plant Grant Act are repesled.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 36-0; House 118-1
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CS/CS/SB 1204 — Fish and Wildlife Conservation Commission
by Finance & Taxation Committee; Agriculture & Consumer Services Committee; and Senator
Bronson

This bill exempts any resdent who is certified to be totaly and permanently disabled by the
Railroad Retirement Board from the income requirement for a restricted species endorsement on
asatwater products license (SPL), if the resdent has held a SPL for at least three of the last five
license years prior to the occurrence of the disability. Also, existing provisons authorizing a
depredation endorsement on a SPL dlowing an aquaculturist to harvest, but not sell, nuisance
stone crabs and blue crabs are revised to authorize the issuance of a permit rather than an
endorsement.

The bill revises and modernizes outdated provisions determining the designation of the
Legidative members of the Atlantic and Gulf States Marine Fisheries Compacts. The
commissioners will be gppointed on arotating basis by the Presdent of the Senate and the
Spesker of the House of Representatives.

The bill clarifies that the Department of Environmenta Protection issues permitsfor atificid
reef construction and that the Fish and Wildlife Conservation Commission approves the
placement of regulatory markersin state waters.

Agencies and water management districts managing lands for public hunting are encouraged to
authorize the release and feeding of quall to benefit quail hunting, and a provision requiring the
payment of the prior year's landowner payment, in addition to the permit feg, to landownersin
the recreationa user permit fee program is deleted.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote Senate 33-0; House 116-1

HB 1221 — Water Resources
by Rep. Cantens and others (CS/CS/SB 2120 by Judiciary Committee; Natural Resources
Committee; and Senators Garcia and Bronson)

This bill contains a number of provisons primarily intended to increase the efficiency of Water

Management Digtrict (WMD) operations. It a0 revises provisons governing WMD budgetary
matters and reporting requirements. Mgor features include:

Authorization for WMDs to obtain and enforce patents, copyrights, and trademarks.

Authorization for WMDs to bar defaulting contractors from doing business with a didtrict
and to limit the ligbility of certain vendors.

Authorization for WMDs to solicit funding and lease specified property.
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Revision of budgeting, auditing, capital improvement planning, and fisca reporting
requirements for WMDs. The changes delete duplicative reporting requirements, group
like functions together, and agppropriately sequence the timing of responsbilities.

Requiring the Public Service Commission to alow entities condtructing dternative water
supply facilities to recover the full cost of such facilities through rate Sructures.

Revison of the membership of the Manasota Basin Board within the Southwest Florida
Water Management District to include three members each from Manatee and Sarasota
Counties.

Revison of provisons authorizing aWMD employee who adopts a specid needs child to
receive benefits (as do other state employees), to provide procedures for the transfer of
funds.

If gpproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 116-0

CS/CS/SB 1376 — Phosphogypsum Stack Management
by Finance & Taxation Committee; Naturd Resources Committee; and Senator Laurent

This bill increases, from $30 million to $50 million, funds reserved in the Nonmandatory Land
Reclamation Trust Fund (Fund). In addition to reclamation, the reserved funds may be used by
the Department of Environmental Protection (DEP) to abate eminent hazards associated with
phosphogypsum stacks (stacks) and for closing abandoned stacks and carrying out postclosure
care. The bill provides that an imminent hazard exists if the physical condition, maintenance,
operation, or closure of a stack system creates an immediate and substantia danger to human
hedlth, safety, or welfare or to the environment.

If the DEP determines that an imminent hazard exists, the bill provides procedures for the DEP
to gain access to the stack, indluding indtituting legd action in its own name. If serious harm to
the environment or private or public property might occur prior to completion of aforma
proceeding initiated to gain access to abate the imminent hazard, the DEP may obtain an
injunction, ex parte. The DEP is authorized to take any appropriate action to abate an eminent
hazard, including using its own employees, contracting for services, or financing some other
party to perform the work.

The bill requires the DEP to recover funds expended to abate an imminent hazard from the
stack’ s owner or operator, including funds expended prior to the effective date of thisact, plusan
annud pendty until the debt is repaid. The DEP may impose alien on the stack system and
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property to recover its codts. The bill provides similar powers and procedures for closing an
abandoned stack.

Thehill repeds existing annuad regigtration fees. The new fee is $75,000 per stack for the first
five years of registration. Unless used for the purposes of the act, dl fees are to be returned
following a certified stack closure.

The bill requires reports and includes a $16 million gppropriation from the Fund.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 40-0; House 117-2

CS/SB 1468 — Land Acquisition and Management
by Governmenta Overdght & Productivity Committee and Senator Latvaa

This bill contains new goa's and performance measures for the Florida Forever Program
recommended by the Florida Forever Advisory Council (FFAC) as directed in the Florida
Forever Act, s. 259.105, F.S., and repeals the old statutory goals and measures. It also includes a
number of changes to land acquisition and management statutes recommended by the

Department of Environmenta Protection (DEP). Mgor features include:

A definition of “conservation lands,” to conform to congtitutional requirements for an
extraordinary vote to dispose of surplus conservation lands.

Revison of provisons governing the sde of surplus lands to have the Board of Trustees
of the Interna Improvement Trust Fund (Trustees) decide which other governmenta
entity may acquire surplus landsif aloca government does not wish to purchase the
parcd. If surplusland is valued at less than $1 million, only one gppraisal isrequired.
Notice requirements for surplus land sales do not apply to former Cross Florida Barge
Cand Lands, which have their own statutory notice requirements.

Murphy Act land sales need only one gppraisal if the parcel is 10 acres or lessin Szeand
valued at $250,000 or less.

The Office of Coastd and Aquatic Managed Aressis provided rulemaking authority for
uplands it manages

The Legidative members of the FFAC are deleted, and obsolete provisions are repedled.

Other changesinclude:
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The exigting Green Ultility program for countiesis expanded to include municipdities
with a population of 200,000 or more.

Horida Communities Trust funding previoudy set aside for grant projectsin the Horida
Keys may now be accessed by local governmentsin Monroe County, as well as Monroe
County.

Legidative intent is provided that any funds from the Preservation 2000 Trust Fund
redirected to Everglades restoration be restored by the General Appropriations Act for FY
2002-2003.

If approved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 38-0; House 116-0

CS/SB 1524 — Comprehensive Everglades Restoration
by Natural Resources Committee and Senator Constantine

Thishill creates the Comprehensive Everglades Restoration Plan Regulation Act (ACT),
providing an expedited permitting program for project components of the Comprehensve
Everglades Restoration Plan (CERP). With certain exceptions, the expedited permitting program
under s. 373.1502(3), F.S,, will apply to al CERP project components. Such permitsarein lieu
of any other Sate permitting requirements under ch. 373, F.S,, or ch. 403, F.S. Permitsfor
project components will be for five years and may encompass multiple project components. The
permit application must provide reasonable assurance that:

The project component will achieve design objectives.

State water quality standards will be met to the maximum extent practicable; a project
component may not cause or contribute to violation of state water quality standards.

Discharges from the project component will not pose a serious danger to the public.

Impacts to wetlands or listed species from a project component will be avoided,
minimized, or mitigated.

The bill permits congtruction for a project component to be initiated upon submission of a permit
and completion of the Department of Environmenta Protection’s (DEP's) approvd of a project
component under s. 373.1501, F.S. However, a permit must be issued prior to operation of the
project component.

The bill aso requires the South Florida Water Management Digtrict (SFWMD) to provide
gpecified financid information regarding the project component and an implementation schedule
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to the Joint Legidative Committee on Everglades Oversght when a project component is
approved.

The bill provides acceptance of Phase Il of the Miami-Dade County Lake Belt Plan, amends the
boundary of the Miami-Dade County Lake Belt Area, and repeals the Miami-Dade County Lake
Bdt Plan Implementation Committee, asits assgned tasks have been completed.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 120-0

HB 1635 — Environmental Control
by Rep. Goodlette (CS/CS/SB 1664 by Judiciary Committee; Natural Resources Committee; and
Senator Laurent)

Thishill provides a schedule of adminigtrative pendties for violation of environmenta control
laws. It establishes a voluntary process for paying specified pendties as an dternative to a
negotiated settlement, an adminigtrative hearing, or the court system.

The bill limits the pendlty for any particular violation to $5,000 againg any one violator, unless
the violator has a history of noncompliance, the economic benefit of the violation to the violator
exceeds $5,000, or there are multi-day violations. The total adminigtrative pendties may not
exceed $10,000 per assessment for dl violations attributable to a specific person in the notice of
violation. Increased pendties may be assessed for certain repeat violators, and pendties may be
assessed per day per violation for contralling violators.

The bill authorizes the adminigrative law judge to consider evidence in mitigation, and reduce
pendtiesin specified circumstances, provides procedures for the program, and authorizes
mediation. The DEP bears the burden of proof, which is by a preponderance of the evidence.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 115-0
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DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CS/CS/HB 411 — Florida Mobile Home Act

by Smarter Government Council; Judicid Oversight Committee; and Rep. Kyle and others
(CS/ICS/SB 442 by Comprehensive Planning, Locd & Military Affairs Committee; Regulated
Industries Committee; and Senators Latvala, Brown-Waite, Pruitt, Cowin, Posey, Carlton,
Saunders, Campbdl, Lee, Wasserman Schultz, Sullivan, Dyer, Burt, Geller, Sebesta, Miller,
Mitchell, Congtantine, Bronson, Crist, Dawson, King, and Sanderson)

The hill reped s the current, uncongtitutiond provisons for compensation for eviction for change
in land use and crestes a new system of compensation. The Florida Mobile Home Relocation
Corporation is created to administer this compensation system. The corporation is to be operated
by a 9x-member board of directors. The board members are to be gppointed by the Secretary of
the Department of Business and Professiona Regulation, with three sdlected from nominees

from the largest nonprofit association representing mobile home ownersin this state and three
selected from nominees from the largest nonprofit association representing the manufactured
housing indudtry in this state. Board members may be reimbursed for actud and necessary
expenses, but may not be otherwise compensated. The corporation can borrow from private
sources to make relocation compensation payments.

A mobile home owner evicted for achange in land useis entitled to the lesser of the amount of
actud moving expenses of relocating the mobile home to a new location within a 50-mile radius
of the vacated park, or $5,000 for a single-section mobile home or $10,000 for a multi-section
mobile home. A mobile home owner is not entitled to this compensation if; the park owner
moves the mobile home to another space in the park or another park at the park owner’s expense;
the mobile home owner is vacating the park and has informed the park owner before notice of
the change in land use is given; or the mobile home owner aandons the mobile home. If the
mobile home owner abandons the mobile home, he or she is entitled to an amount equa to one-
fourth of the maximum alowable moving expenseif he or she gives to the park owner the
current title to the mobile home duly endorsed by the mobile home owner and vaid releases of
dl liens

To receive compensation, a mobile home owner must apply to the Florida Mobile Home
Reocation Corporation, providing a copy of the eviction notice and the contract with the moving
company. The corporation must approve payment within 15 days of receipt of thisinformation or
payment is deemed autometically approved.

The corporation is not ligble to any person for recovery if funds are insufficient to pay the
amount claimed. In such an event, the corporation is to keep records of the date and time of
goprovad of clams and to pay these claims as money becomes avallable.
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The hill prohibits apark owner from increasing mobile home park lot renta within 90 days
before giving anotice of achangein land use. Also, when amobile home park owner increases
rent based on the rent in comparable mobile home parks, the owner must provide awritten
disclosure of the address, lot rental amount, and other relevant factors relied upon by the park
owner, such asfacilities, services, and amenities.

The Divison of FHorida Land Sdes, Condominiums, and Mobile Homes is required to maintain
copies of each prospectus and all amendments to each prospectus that are considered adequate by
the divison. The division is to provide copies within ten days after awritten request.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 39-0; House 116-0

HB 1265 — Florida Mobile Home Relocation Trust Fund
by Rep. Dockery (CS/SB 1920 by Regulated Industries Committee and Senator Crist)

The bill creates the Florida Mobile Home Relocation Trust Fund within the Department of
Business and Professond Regulation to be used to fund the administration and operation of the
Florida Mobile Home Relocation Corporation. The trust fund terminates July 1, 2005, unless
terminated sooner, or unless the Legidature reviews it before its scheduled termination and
preservesit.

If amobile home owner residing on arented Iot in amobile home park is evicted and required to
move due to a change in use of the land comprising the mobile home park, the park owner must
pay into the Trust Fund $2,000 for each single-section mobile home and $2,500 for each multi-
section mobile home which is reguired to be moved and for which the mobile home owner has
submitted an application for payment of moving expenses. The bill also appropriates to the trust
fund $500,000 from the Generd Revenue Fund.

The bill takes effect on the effective date of CS/CS/SB 442 or smilar legidation (July 1, 2001),
if passed by a three-fifths vote of the membership of each house of the Legidature.
Vote: Senate 39-0; House 120-0
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PARI-MUTUEL WAGERING AND ALCOHOLIC BEVERAGES

CS/SB 202 — Malt Beverages/Container Size
by Agriculture & Consumer Services Committee and Senators Lee and Latvala

Currently, malt beverages can be sold in individua containers of four sizesonly, 8, 12, 16, and
32 ounces. The hill dlowsindividuad containers of any size up to and including 32 ounces. The
bill dso appliesthe malt beverage container Sze law to cider, dlowing individua containers of
up to 32 ounces, and dlowing saesin bulk, in kegs or barrds, and in any individua container of
one gdlon or more.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 37-2; House 111-4
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LEGISLATURE

HB 1935 — Legislature/Convening Date/2002
by Procedurd & Redidtricting Council and Rep. Byrd (SB 1714 by Senator Webster)

Thisbill provides that the regular session of the Legidature in 2002 will convene on Tueday,
January 22. During the regular sesson in 2002, the Legidature will gpportion the sate into
senatorid and representative didtricts (s. 16, Art. 111, State Condtitution). The Legidature will
map digtricts for the 25 representatives in Congress apportioned to Florida based on the 2000

Census.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 32-0; House 117-0
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CLAIM BILLS

During the 2001 session, 42 claim bills were filed in the Senate. There were 32 companion bills
filed in the House of Representatives. Also, there was one House claim bill filed that did not
have a Senate companion.

Of the 42 hillsfiled in the Senate, 9 were taken up by the Senate, 2 of which were laid on the
table, the House companion hill was subgtituted, and they have been ordered enrolled. The other
7 died in House Messages. If the 2 hills that were approved by both houses become law, they
will authorize or direct payment of $5,555,347 in local funds paid by loca government.

Nine claim bills were withdrawn from further consideration by the sponsor; 1 was reported
unfavorably pursuant to Senate Rule; 6 were reported unfavorably by the Special Master and
died in the next committee of reference; 13 died on the Senate Calendar; 3 died in a Senate
committee after being reported favorably by the Specid Madter; and 1 died in the Committee on
The Specid Magter on Claim Bills.

The following dam bills were approved:

Vote:
Senate / House

SB 50 by Senator Diaz de la Portilla........... RELIEF: Oscar Ortiz / City of Miami ......c.ccoveeereeee 36-3 112-3
(passed asH 821)

SB 66 by Senator Sullivan...........cccceeeeieunae RELIEF: Alfred Brinkley Roberts/ City
(passed as H 795) Of St. PEtErsburg ..o 37-2 1130
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HIGH SPEED RAIL

HB 489 — High Speed Rail
by Rep. Johnson and others (CS/CS/SB 1178 by Comprehensive Planning, Locd & Military
Affairs Committee; Transportation Committee; and Senator Sebesta).

Thishill creates s. 341.821, F.S,, cregting the Florida High- Speed Rail Authority as an agency of
the state. The authority will be comprised of nine voting members. The Florida Department of
Trangportation (FDOT) will serve asthe primary staff for the authority. FDOT will provide
technical and adminigrative ass stance and ensure the authority’ s mestings are eectronicaly
recorded.

The hill provides criteria the authority must use in developing the preliminary enginesring,
preliminary environrmental assessment, and recommendations required by this bill; what the
authority must make recommendations on; and what must be included in the authority’s
operating plan.

The bill provides the authority must prepare and submit areport of its actions, findings, and
necessary statutory changes and recommendations to the President of the Senate and the Spesker
of the House of Representatives by January 1, 2002.

The hill authorizes the authority to prepare and issue a Request for Information and a Request for
Proposdl in order for the authority to contract for consultants to ad in fulfilling the requirements
of this bill, and authorizes the authority to seek assistance from the private sector and other
system vendors. The hill further requires the Florida Trangportation Commission, the

Department of Community Affairs, and the Department of Environmental Protection to provide
ass stance to the authority.

The bill appropriates $4.5 million from the Trangportation Outreach Program to fund the work of
the authority.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-1; House 97-14
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HIGHWAY SAFETY AND MOTOR VEHICLES

CS/CS/HB 1053 — Transportation

by Ready Infrastructure Council; Trangportation Committee; and Reps. Russell and Slosberg
(CS/ICS/SB 2056 by Governmentd Oversight & Productivity Committee; Trangportation
Committee; and Senator Sebesta; CS/'CS/CS/SB 1068 by Finance & Taxation Committee;
Comprehengve Planning, Locd & Military Affairs Committee; Trangportation Committee; and
Senator Sebesta; CS/SB 1268 by Transportation Committee and Senator Wasserman Schultz;
CS/SB 84 by Crimina Justice Committee and Senators Meek and Crist; SB 2016 by Senator
Rossin; CS/SB 626 by Transportation Committee and Senator Saunders, SB 1630 by Senators
Silver and Miller; SB 1170 by Senator Sebesta; CS/SB 1232 by Finance & Taxation Committee
and Senator Sebesta)

This act is a comprehens ve trangportation package which conssts of the substance of many
trangportation hills.

This bill addresses a number of highway safety, motor vehicle, and vessd issues. Many of the
provisonsin the bill are rdated to programs administered by the Department of Highway Safety
and Motor Vehicles (DHSMV). Mgor provisons of the bill are summarized below.

Section 316.003, F.S.,, is amended to define a“motorized scooter” as a vehicle having no seet or
saddle, no more than three whedls, and being incapable of speeds exceeding 30 miles per hour.
The hill exempts motorized scooters from the definition of motor vehicle. The bill dso

designates certain Department of Hedlth vehicles as emergency vehicles.

Section 316.006, F.S,, isamended to permit issuance of acitation for failure to obey amulti-
party stop sign in a private community, if provided for in the written agreement and if the Sgns
conform to Department of Trangportation specifications. Minimum traffic volumes are not
required for ingtdlation of the Sgns or for enforcement of traffic laws for failure to stop at the
sgns.

Section 316.1967, F.S,, isamended to clarify that persons electing to appear before a court on
parking violations are subject to afine amount designated by county ordinance.

Section 316.228, F.S,, isamended to provide that commercia motor vehicles transporting certain
forestry-related loads must display an amber strobe light, and clarifies the gpplicability of the
strobe light requirement.

Section 316.640, F.S,, is amended to authorize county and municipa crash investigation officers
to issue traffic citations under chapters 319, 320, and 322, F.S. Currently, such officers are
limited to issuing traffic citations under chapter 316, F.S. Clarifying language is added to
prohibit parking enforcement specidists from carrying wegpons, or from having arrest powers.
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Section 319.14, F.S,, is amended to authorize DHSMV to affix adeca to rebuilt vehiclesto
identify it as being rebuilt from parts, and to provide that remova of the decd isathird degree

felony.

Section 319.30, F.S,, isamended to revise the definition of “magjor component parts’ and “major
parts’ to provide greater specificity regarding the disposition of savage and rebuilt motor
vehides. The bill dlows an insurer paying atota loss dlaim to obtain a certificate of destruction
for such vehicle, and requires the insurer to obtain a certificate in its own name before the

vehicle may be sold or transferred.

Section 320.023, F.S., is amended to conform provisions for separate audit and reporting
requirements for recipients of specified funds to the Florida Single Audit Act (FSAA). The

FSAA egtablishes uniform audit requirements for financia assistance provided by state agencies
to non-state entities to carry out state projects. The FSAA applies to non-date entities expending
$300,000 or more in state financid assstance annudly. The bill requires an organization

receiving proceeds derived from avoluntary check-off on avehicle regigtration form to notify
DHSMV immediately if the organization ceasesto exig, or if it ceases the activity funded by the
check-off contribution. Also requires certain organizations seeking to establish avoluntary
contribution on a vehicle registration form to register as a charitable organization intending to
solicit contributions with the Department of Agriculture and Consumer Services.

Section 320.08056, F.S,, is amended to exempt the speciaty license plates of Barry University
and Bethune- Cookman College from the discontinuance requirements, thus applying the
exemption to dl collegiate specidty license plates. The bill directs DHSMV to count annua
renewds in making its determination whether to discontinue a specidty plate. In addition, it
requires an organization receiving proceeds derived from plate sales to notify DHSMV
immediately if the organization ceasesto exig, or if it ceases the activity funded by the
contribution.

Section 320.27, F.S,, is amended to provide that only the buyer of a motor vehicle sold at auction
must be alicensed motor vehicle deder, dlowing other entitiesto sdl motor vehicles at auctions
and conforming this section to existing industry practice. Thebill provides adefinition for
“Bonafide employee” The bill dso dlows the person offering avehicle for auction to have
control of the certificate of title or ownership document, a change adlowing ownership documents
to be kept in another location to reduce the risk of loss, and be sent to the purchaser later.

The bill contains severd provisions reating to the sugpension or cancelation of amotor vehicle
deder license, induding:

Déeetes the requirement that a pattern of wrongdoing be established before DHSMV can
take action againg alicensee, S0 that a licensee could be subject to discipline for any one
violaion;
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When amotor vehicle dedler is convicted of a crime which resultsin revocetion of the
deder’slicense, the dealer may not continue in any capacity within the industry. Such a
person may not have afinancid interest, or any other role, in the operation of a
dedership. The person dso may not derive income from the dedlership beyond
reasonable compensation for the sale of ownership interest.

Conviction for a specified feony offense will disqudify a person from working in the
industry or being involved in adedership.

Section 322.01, F.S,, isamended to provide that a motorized scooter is not a motor vehicle for
driver’slicensng purposes.

Section 322.0261, F.S,, is amended to require DHSMV to screen crash reports identifying
crashes where degth or injury requiring transport to amedicd facility occurs, or thereisafirst
crash involving property damage of at least $2,500. Currently, DHSMV must screen crash
reports to identify crashes involving degth or injury requiring transport and a second crash
involving at least $500 damage by the same driver in atwo-year period. Drivers o identified in
crash reports must attend a driver improvement course.

Section 322.02615, F.S,, is created to require DHSMYV to screen reports of convictions for traffic
violaionsto identify drivers under 21 years old who have been convicted of, or plead nolo
contendere to, anoncrimind traffic infraction. The bill dso requires DHSMV to screen reports
for any driver who has been convicted of, or plead nolo contendere to, more than one non-
crimind traffic infraction in a 12-month period. A person identified in the screening must attend

an gpproved basic driver improvement course or have his or her license suspended.

Section 322.161, F.S,, isamended to require DHSMV to redtrict for one year the driving
privilege of class D or E licensees aged 15 through 17 who accumulate Six or more points against
their license within a 12-month period. A dlass E licensee who accumulates six points within 12
monthsis not eligible to obtain aclass D license for one year. Current law provides for
restrictions upon accumulation or four or more points.

Section 322.081, F.S., isamended to conform provisions for separate audit and reporting
requirements for recipients of these funds to the Florida Single Audit Act (FSAA). Thehill dso
requires an organization receiving proceeds derived from avoluntary check-off on adriver's
license gpplication to notify DHSMV immediadly if the organization ceasesto exig, or if it
ceases the activity funded by the check-off contribution.

Section 322.2615, F.S., isamended to shorten the time that a DUI-related temporary permit is
vaid from 30 days to 10 days after issuance, conforming the permit’s vaidity to the period of
time the driver has to request areview of the suspension.

Section 322.292, F.S., is amended to require that DUI programs must be operated by either
governmenta entities or not-for-profit corporations.
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Section 322.61, F.S,, is amended to add two additiona grounds for disqudification of a
commercid driver license: (1) violation of an out-of-service order; and (2) violation of laws
pertaining to railroad-highway grade crossngs. For violations of an out-of-service order the
suspension is 90 daysto 1 year for afirg violation; 1 to 5 yearsfor two violatiions within 10
years, and 3to 5 yearsfor three violations within 10 years. These periods are increased for
violations that occur while trangporting hazardous materias. For railroad-highway grade
crossing violaions the suspenson isaminimum of 60 days for afirg violation; aminimum of
120 days for two violaions within 3 years, and aminimum of 1 yeer for three violations within 3
years. These changes conform Florida law to federa commerciad carrier safety requirements.

Section 322.64, F.S., is amended to reduce the temporary permit time from 30 daysto 10 daysin
cases of DUI, bringing Horida law in compliance with federal requirements for commercid
drivers.

Section 318.14, F.S,, is amended to delete the provision limiting the number of timesina
lifetime a person can elect to attend Driver Improvement School in lieu of having points assessed
agang hisor her driver’slicense.

Section 320.691, F.S,, is created which is the Automobile Dedlers Industry Advisory Board
within DHSMV. The board would make recommendations on proposed legidation, rules and
procedures, and provide industry input to DHSMV, the Governor and the Legidature.

Section 713.78, F.S,, is amended to add the insurance company to the list of those who must be
notified when a vehicle has been towed. The bill dso moves the notice requirement when law
enforcement authorizes the removd of avehiclefrom s. 715.05, F.S,, to s. 713.78, F.S. Thehill
aso revises requirements relating to the sdle of unclaimed vehicles. The bill providesthat a
vehicle may be sold after 35 days if the vehicleis 3 years of age or older, or after 50 daysif the
vehicleis 3 years of age or less.

Section 715.07, F.S,, is amended to define the term “vessdl” and to alow for the remova of
vessdls parked on private property, conforming to the same notice, storage and relesse
requirements for towing avehicle. The hill aso provides that failure of atowing company to
make “good faith best efforts’ to meet notice requirements precludes the imposition of any
towing or storage charges.

The bill authorizes counties to impose an additiona $3 fee on each civil traffic pendty to fund
driver education programs in public and nonpublic schools. These funds are to be used
exclusvely for direct educationd expenses.

Section 316.2065, F.S., is amended to provide that persons operating motorized scooters are
subject to the same operationa requirements as bicydigts, including the use of a safety helmet.
The bill provides that motorized scooters may not be operated on roadways or sdewalks;
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however, counties and municipaities are authorized to enact loca ordinances that permit the use
of motorized scooters on Sdewalks and roadways.

The bill amends ss. 30.15, and 116.0493, F.S., to require sheriffs and municipa law enforcement
agencies to incorporate anti-racid profiling policiesin their agency policies and practices.

Section 318.14, F.S,, is amended to provide that except for toll violations, any person cited at the
scene for atraffic violation must Sgn and accept a citation indicating a promise to gppear. The
bill further provides that this section does not authorize the use of any photographic or video
equipment at traffic intersections for the purpose of issuing traffic violations.

Section 318.1451, F.S,, isamended to alow government entities and courts to distribute atraffic
school reference guide or provider list developed by DHSMV; to dlow course providers who
receive requests for information about traffic schools from geographic areas they do not serveto
provide atelephone number for a course provider they believe serves such geographic areg; to
amend the traffic school reference guide to include the names and telephone numbers of the fully
approved course providers, to require the cost of producing the traffic school reference guide be
assumed by providers included in the guide; and to specify guiddines for reproducing the guide.

Section 320.08058, F.S., isamended to direct DHSMYV to issue a Florida Golf license plate. In
addition to gpplicable motor vehicle regidtration taxes and fees, a $25 annua use fee will be
charged for this new specidty license plate. Annua use fees for the Horida Golf license plate
are to be digtributed to the Forida Sports Foundation for specified purposes.

Section 322.056, F.S., is amended to authorize the court to direct DHSMV to issue atemporary
driver’slicense, redricted to business or employment purposes only, to aminor whose driving
privileges have been revoked or ddlayed, if the minor is otherwise qudified for such alicense,
Provides the court with the same discretion it currently possesses for adults to direct DHSMV to
issue a business or employment purposes only driver’s license to a minor under 18.

Section 320.089, F.S., is amended to provide for the issuance of a Pearl Harbor Survivor or
Purple Heart motor vehicle license plate, without cost to a person who dso qudifiesfor a
disabled veteran's license plate.

If approved by the Governor, these provisions take effect July 1, 2001, or as otherwise provided
in the bill.
Vote: Senate 39-1; House 106-8
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CS/SB 1956 — Motor Vehicles
by Commerce & Economic Opportunities Committee and Senators Latvaa, Sanderson, and Crist

This bill addresses a number of issues relating to motor vehicle and vessd operation, licensed
motor vehicle manufacturers, and prohibited motor vehicle sales practices. Many of the
provisonsin the bill are related to programs administered by the Department of Highway Safety
and Motor Vehicles (DHSMV). Specific provisons of the bill are summarized below.

Motor Vehicle and Vessel Operation

The bill contains provisons relating to driving under the influence, motor vehicle title and
registration, vessd title and regigtration, operator and commercia driver’ s license requirements,
and vehiclelvessd towing requirements. Specific provisonsin the bill include the following:

Section 316.003, F.S.,, is amended to define a“motorized scooter” as avehicle having no seet or
saddle, no more than three whedls, and being incapable of speeds exceeding 30 miles per hour.
The bill exempts amotorized scooter from the definition of motor vehicle and designates certain
Department of Hedlth vehicles as emergency vehicles.

Section 316.1967, F.S,, isamended to clarify persons electing to appear before a court on
parking violations are subject to afine amount designated by county ordinance.

Section 316.228, F.S,, isamended to provide commercid motor vehicles trangporting certain
forestry-related loads must display an amber strobe light, and clarifies the applicability of the
strobe light requirement.

Section 319.23, F.S,, isamended to delete a requirement that DHSMV retain copies of certain
documents. The Departmert is currently maintaining eectronic records of title documents.

Section 320.023, F.S,, is amended to conform provisions for separate audit and reporting
requirements for recipients of these funds to the FHoorida Single Audit Act (FSAA). The FSAA
edtablishes uniform audit requirements for financia assistance provided by state agencies to norr
date entitiesto carry out state projects. The FSAA applies to non-date entities expending
$300,000 or more in state financid assigtance annudly. The bill requires an organization
receiving proceeds derived from avoluntary check-off on avehicle regigration form to notify
DHSMV immediatdly if the organization ceasesto exig, or if it ceases the activity funded by the
check-off contribution. Also requires certain organizations seeking to establish a voluntary
contribution on a vehicle regigration form to register as a charitable organization intending to
solicit contributions with the Department of Agriculture and Consumer Services.

Section 320.08056, F.S., is amended to exempt the speciaty license plates of Barry University
and Bethune- Cookman College from the discontinuance requirements, thus applying the
exemption to dl collegiate specidty license plates. The bill directs DHSMV to count annua
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renewds in making its determination whether to discontinue a specidty plate. In addition, it
requires an organization receiving proceeds derived from plate sales to notify DHSMV
immediatdly if the organization ceasesto exig, or if it ceases the activity funded by the check- off
contribution.

Section 320.18, F.S,, isamended to provide that DHSMV may cancel the registration or fud-use
decd of avehideif the owner hasfaled to pay a DOT weight or safety violation pendlty.

Section 322.161, F.S,, isamended to require DHSMV to redrict for one year the driving
privilege of class D or E licensees aged 15 through 17 who accumulate Sx or more points againgt
ther license within a 12-month period. A class E licensee who accumulates six points within 12
monthsis not digible to obtain aclass D license for oneyear. Current law provides for
redirictions upon accumulation or four or more points.

Section 322.2615, F.S,, is amended to shorten the time that a temporary permit isvaid from 30
daysto 10 days after issuance, conforming the permit’s validity to the period of time the driver
has to request areview of the suspension. When a 30-day temporary driving permit isissued, the
driver has 10 days to request review of the suspension. If the driver requests areview, a
restricted permit isissued which is vaid until the suspension is sustained or invaidated. If a

driver does not request review within 10 days, the suspension becomes fina on the tenth day and
the driver should not have an unrestricted permit that is valid for up to 20 additiona days.

Section 322.61, F.S,, is amended to add two additiona grounds for disqudification of a
commercid driver'slicense (1) violation of an out-of-service order; and (2) violation of laws
pertaining to railroad- highway grade crossngs. For violaions of an out-of-service order the
sugpension is 90 daysto 1 year for afirg violation; 1 to 5 years for two violations within 10
years, and 3to 5 yearsfor three violations within 10 years. These periods are increased for
violations that occur while transporting hazardous materials. For railroad-highway grade
crossing violaions the sugpenson isaminimum of 60 daysfor afirg violaion; aminimum of

120 daysfor two violations within 3 years, and aminimum of 1 year for three violations within 3
years. These changes conform Horidalaw to federd commercid carrier safety requirements.

Findly, the bill revises severd provisons reaing to the towing of vehicles and vessals. Section
713.78, F.S., is amended to add the insurance company to the list of those who must be notified
when avehicle has been towed. The bill dso moves the notice requirement when law
enforcement authorizes the removd of avehiclefrom s. 715.05, F.S,, to s. 713.78, F.S. Thehill
provides that an unclaimed vehicle may be sold after 35 daysif the vehicle is 3 years of age or
older, or after 50 daysif the vehicleis 3 years of age or less.

Motor Vehicle Manufacturers and Distributors

The bill implements a number revisonsto ss. 320.60-320.699, F.S,, reaing to the licenang of
motor vehicle manufacturers and distributors.
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Section 320.60, F.S,, is amended to revise the definition of “motor vehicle deder” to include
licensed franchised motor vehicle deders who repair or service motor vehicles or certain used
motor vehicles for commission, money, or other things of vaue; and to define “sdll” and its
various synonyms to include lease transactions. Section 360.61, F.S,, is amended to provide no
replacement dedler license may be granted pending adedler complaint of unfair or prohibited
cancellation or non-renewd, S0 long as the dedler agreement of the complaining dedler isin
effect as provided under s. 320.641(7), F.S.

Section 320.64, F.S,, is amended to provide violations of prohibited acts are sufficient grounds
for license denia, sugpension, or revocation and makes them subject to pendties provided in ss.
320.695 and 320.697, F.S. These provisonsrelate to temporary or permanent injunctions, which
shdl be issued without bond and civil pendties respectively. If aviolation by alicensee has
occurred, the person who has been affected may recover damages in an amount equa to 3 times
the pecuniary loss, together with costs and a reasonable attorney’ s fee to be assessed by the
court. Burden of proof is upon the licensee to prove that aviolation or unfair practice did not
occur. The bill provides additiona reasons which could judtify the denid, suspension, or
revocation of amanufecturers licensein Florida

Section 320.641, F.S,, relating to the discontinuation, cancellation, non-renewal, or replacement
of franchise agreementsis amended to provide that no replacement motor vehicle deder shdl be
named and the franchise agreement shdl continue in effect until dl gppeds are exhausted. The
bill provides certain exceptions to this provison. The bill revises provisons governing certain
transfers or franchise agreements.

Section 320.643, F.S,, relating to the transfer, assgnment, or sde of franchise agreement is
amended to dlow a manufacturer to use financid qudificationsin its determinations regarding a
trandfer, and dlows the deder to file acomplaint in protest of the denid of atrandfer. Thehill
requires amanufacturer to state reasons for regjecting a transfer, and to provide for approva of
the trandfer if the manufacturer failsto notify the desler of the rgection within 60 days. If the
licensee fals to provide natification of rejection within the 60 day period the transfer shdl be
deemed approved.

Section 320.645, F.S,, is amended to alow manufacturers to operate motor vehicle dealerships
for the exclusive purpose of broadening diversity and improving minority representetion.  The
bill provides certain definitions. In addition, the bill does not restrict the business activities of
short term rental businessesthat sell only used vehicles, perform warranty repairs only on
vehidesthey sdl, and finance the sdle of used vehicles only.

Section 320.699, F.S., is amended to require that a hearing on anotice of protest shall not be held
sooner than 180 days nor 240 days from thefiling of the protest.
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Deceptive Trade Practices and Acts

Thehill codifies 20 violations proscribed in arepeded Department of Legd Affairsrule
regarding motor vehicle sales, and specificaly provides that certain motor vehicle deder
practices are actionable under the Florida Deceptive and Unfair Trade Practices Act. The bill
aso requires atrid court to consder certain information when awarding attorney’ sfeesto a
person in aivil litigation resulting from aviolation of these provisons. The bill providesthet it is
an unfair or deceptive act or practice, actionable under the Florida Deceptive and Unfair Trade
Practices Act, for a deder to represent that a vehicle was a“factory executive vehicle’ or
“demongtrator” without reasonable proof. The bill dso prohibits various misrepresentations by
motor vehicle deders regarding a vehicle s condition or previous maintenance or warranty
coverage.

Thehill prohibits dedlers from having customers sign contracts which are incomplete, accepting
adeposit from a customer before entering into a binding contract, adding fees or charges not
authorized by law, increasing the price of avehicle after having accepted a purchase order, and
filing alien againg a new vehicle purchased with acheck. An exception is provided for vehicles
purchased with a check if the dedler fully discloses the procedures and costs for gaining title after
thelienisfiled. It dso provides certain exceptions where the price of the vehicle may be
increased due to reasons outside the control of the dedler.

The bill prohibits charging a customer for any pre-delivery service required by the manufacturer
for which the dedler isreimbursed by the manufacturer. The deder must clearly disclose dl pre-
delivery service charges noting that they represent costs and profit to the dealer. Dedersare also
required to disclose damage to a new motor vehicle that is greater than three percent of the
manufacturer’ s suggested retail price or $650, whichever isless. Findly, the bill provides that
any avil litigation resulting from its provisons may result in the prevailing party receiving
reasonable attorney’ s fees and costs.

If approved by the Governor, these provisions take effect October 1, 2001
Vote: Senate 39-0; House 118-0

HB 29 — Driving Under the Influence/Minors
by Rep. Brummer and others (SB 430 by Senator Dyer)

Thishill requires the driver license suspension periods provided for in s. 322.2616, F.S., shdl
remain in effect until the person completes a substance abuse course and evauation offered by a
DUI program licensed by the Department of Highway Safety and Motor Vehiclesin those
instances where the person’s blood or breath acohol level was .05 or higher. Aspart of the
substance abuse course, the program must conduct a substance abuse evauation of the driver,
and notify the parents or legal guardians of drivers under the age of 19 years, of the results of the
evauation. The driver must bear the cost of substance abuse education course and substance
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abuse evduation. The bill further providesthat if the driver failsto complete the substance abuse
education course and evauation, the Department shall not reinstate the person’s license.

In addition, the bill provides atemporary driving permit may not be effective until 12 hours after
the notice of suspensonisissued. The hill also alows the use of results of ablood test obtained
during atraffic investigation to suspend a driver’ s license under this section. Further, if aminor
under the age of 18 isfound to be driving with ablood or bregth adcohol leve of 0.02 or higher, a
law enforcement officer may take the minor to an addictions receiving facility in the county in
which the minor is driving, if the county makes the facility available for this purpose.

Findly, the bill makes anumber of technicd correctionsincuding deleting references to
“percent” when referring to acohol level, and adding appropriate references to “blood a cohol”
and “bresth alcohol” levels.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 37-0; House 113-1

CS/HB 175 — Reckless Driving
by Crime Prevention, Corrections & Safety Committee and Rep. Machek and others (CS/SB 678
by Trangportation Committee and Senators Klein and Crist; SB 1088 by Senator Villaobos)

Thishill, amending s 316.192, F.S., enhances pendties for reckless driving resulting in serious
bodily injury to another, and defines it as a third degree felony, punishable by up to 5 years
imprisonment and a $5,000 fine, or both. The bill dso enhances pendties for damaging the
property of another as aresult of reckless driving and defines the offense as afirst degree
misdemeanor, punishable by up to one year imprisonment and a $1,000 fine, or both.

Thebill creates s. 316.1923, F.S,, to provide a definition for the term “aggressve cardess
driving.” Thehill provides that any person who commits two or more of the following acts
smultaneoudy or in successon is deemed to have committed “ aggressive cardess driving”:

Exceeding the posted speed by more than 15 miles per hour,
Unsafdy or improperly changing lanes,

Following another vehicle too closdly,

Falling to yidd the right- of-way,

Improperly passing, and

Violating traffic-control and signd devices.

Thehill dso amends s. 316.650, F.S,, to require the Department of Highway Safety and Motor
Vehiclesto revise the uniform traffic citation to include a box to be checked by alaw
enforcement officer when the officer believes atraffic violation or traffic accident was caused by
aggressive driving. The bill further requires the Department to submit areport to the President
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of the Senate and the Speaker of the House by February 1, 2002, which sets forth the number of
incidents of aggressive driving in Horida during the preceding 6-month period.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 37-0; House 116-0

CS/HB 157 — Motor Vehicle Airbags
by Competitive Commerce Council and Rep. Weissman and others (CS/'SB 260 by
Trangportation Committee and Senators Geller and Villaobos)

This hill creates s. 860.146, F.S., to define the terms “Fake airbag” and “ Junk-filled airbag”
compartment. The bill aso providesit is unlawful to knowingly purchese, sl, or inddl any fake
or junk-filled airbag compartment. Violations of this provison are punishable as a second- degree
fdony. A second-degree felony is punishable by up to 15 yearsin prison and a $10,000 fine,

If gpproved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 38-0; House 119-0

HB 635 — Drivers’ Licenses/Selective Service
by Rep. Hart and others (SB 1948 by Senator Crist)

Thishill creates s. 322.0515, F.S,, directing the Department of Highway Safety and Motor
Vehiclesto require any mae between the ages of 18 and 26 to comply with the Selective Service
System requirements when gpplying for adriver’slicense, commercid driver’slicense,
identification card, or arenewd or areplacement of such license or card. The Department will
require male gpplicants to ether certify compliance with Sdective Service System requirements
or authorize the Department to forward to the Sdective Service System the information

necessary for regigration. Thiswill be accomplished through the utilization of a data sharing
system of the American Association of Motor Vehicle Adminigtrators.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 38-0; House 120-0

HB 757 — Wrecker Liens
by Rep. Barreiro and others (CS/SB 2044 by Transportation Committee and Senator Burt)

Thishill anends s. 320.03, F.S,, to provide that if the gpplicant’s name gppearson alist asa
result of awrecker operator’ s lien filed in accordance with s. 713.78, F.S,, alicense plate or
revalidation decd may not beissued. The license plate or revalidation decal may be issued once
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the person’s name no longer appears on the list or the person presents a receipt from the clerk
showing that the outstanding fines have been paid.

Thebill aso amends s. 713.78, F.S,, to provide that the Department of Highway Safety and
Motor Vehicles (DHSMV) isto create awrecker operator’slien list. A wrecker operator may
clam alien for the cost of recovery, towing, or sorage of an abandoned motor vehicle, mobile
home or vessel that was ordered towed by alaw enforcement operator and for which a certificate
of destruction has been issued. Thelien is applicable againg dl owners of the motor vehicle,
mobile home, or vessdl. A notice of wrecker operator’s lien must be submitted on forms
provided by DHSMV.

For purposes of awrecker operator’s recorded lien only, the amount of awrecker operator’slien
may not exceed the amount of the charges for recovery and towing of the motor vehicle, mobile
home, or vessdl, plus no more than 7 days storage charges. These charges may not exceed the
maximum rates imposed by the ordinances of the respective county or municipaity under ss.
125.0103(1)(c) and 166.043(1)(c). Any registered owner of amotor vehicle, mobile home, or
vessel, may dispute awrecker operator’ s lien, by notifying DHSMV of the dispute.

A registered owner may not dispute awrecker operator’s lien if the wrecker operator has
provided DHSMV with a certified copy of ajudgment againg the registered owner requiring the
registered owner to pay the wrecker operator’slien. A wrecker operator’s lien may be increased
to include no more than $500 of the reasonable costs and attorney’ s fees incurred in obtaining the
judgment. A wrecker operator must issue a certificate of discharge to each registered owner of
the motor vehicle, mobile home, or vessd, attesting that the amount of the wrecker operator’s
lien has been discharged.

Findly, the bill provides that an unclaimed vehicle may be sold after 35 daysiif the vehicdleis
more than 3 years of age, or after 50 daysif the vehicleis 3 years of age or less.

If approved by the Governor, these provisions take effect July 1, 2001.
Vote: Senate 34-0; House 113-2

SB 766 — Drivers’ License/DUI Convictions
by Senator Sanderson

Thishill anends s. 322.28, F.S,, to provide that persons convicted of a second or subsequent
driving under the influence (DUI) offense are subject to license revocation for aperiod of 5 years
or 10 years based on the date of offense rather than the conviction date. The bill requires the
license revocation period to be 5 years based upon the second conviction for an offense
occurring within 5 years of the previous conviction. A third conviction for an offense of DUI
within a 10-year period would result in a 10-year license revocation period.
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If gpproved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 39-0; House 119-0

CS/CS/HB 1121 — Driver Licenses/County Tax Collectors

by Smarter Government Council; Locad Government & Veterans Affairs, and Rep. Byrd
(CSICS/SB 1276 by Comprehengive Planning, Locd & Military Affairs Committeg;
Trangportation Committee; and Senator Lee)

Thishill amends s. 322.135, F.S,, to allow county tax collectors to be designated the exclusive
agent of the Department of Highway Safety and Motor Vehicles (DHSMV) for theloca
adminigration of driver license services. The bill establishes an application process for tax
collectors to gpply to DHSMV to serve as the exclusve agent. The bill provides that the
adminigration of driver license services by the tax collector as the exclusive agent of DHSMV
must be revenue neutral with no adverse sate fisca impact and with no adverse unfunded
mandate to the tax collector.

This bill providesfor the creation of a Cost Determination and Allocation Task Force to andyze
and recommend the allocation of costs between DHSMV and tax collectors for the
adminigration of driver license services. The bill dso provides for the development of trandition
plansto facilitate, where applicable, the orderly transfer of service responsibilities to the tax
collector.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 33-0; House 114-2

SB 1412 — Child Safety Booster Seat Act
by Senator Posey

This hill creates the “Child Safety Booster Seat Act of 2001” which revises the requirements for
child restraint devices in motor vehicles. The bill amends s 316.613, F.S,, to require that
children 8 years of age or younger, who are lessthan 4 feet 9 inches in height be provided the
protection of a crash-tested, federally approved child restraint device. For children 3 years of
age or younger the restraint device must be a separate carrier or avehicle manufacturer’s
integrated child seat. For children aged 4 through 8 years who are less than 4 feet 9 inchesin
height, a separate carrier, an integrated child seat or a child booster seat must be used.

Law enforcement officers will issue warnings for violaions of the committee subgtitute and give
educationd literature from July 1, 2001, until January 1, 2002. After the warning period, moving
traffic violations may beissued to drivers. The court must dismissfirg violationsiif the driver
provides proof of purchase of an approved child restraint device.
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If gpproved by the Governor, these provisons take effect July 1, 2001.
Vote: Senate 29-2; House 107-8

TRANSPORTATION ADMINISTRATION

CS/CS/HB 1053 —Transportation

by Ready Infrastructure Council; Trangportation Committee; and Reps. Russdll and Slosberg
(CSICS/SB 2056 by Governmenta Oversight & Productivity Committee; Transportation
Committee; and Senator Sebesta; CS/SB 1566 by Transportation Committee and Senator
Sebesta; CS/SB 1776 by Transportation Committee and Senator Jones, SB 506 by Senator Diaz
delaPortilla; CS/SB 1976 by Commerce & Economic Opportunities Committee and Senator
Sebesta; CS/SB 1482 by Commerce & Economic Opportunities Committee and Senator
Bronson; SB 2204 by Senator Sebesta; SB 712 by Senator Mitchdll; SB 1304 by Senator
Webster; SB 1732 by Senator Jones; SB 1746 by Senator Smith)

This act is a compreheng ve trangportation package which conssts of the substance of many
transportation bills.

Amendss. 20.23, F.S,, ddeting indructions on the Department of Transportation (DOT)
Secretary’ s responsibilities, deletes obsolete language and provides for the turnpike enterprise.

Amends s. 163.3177, F.S,, to exempt airports from the Development of Regiona Impact (DRI)
process if the airport master plan has been incorporated into the local government comprehensive
plan.

Amends s. 163.3180(2)(c), F.S,, to provide FIHS facilities needed to serve new development
must bein place or under actua congtruction no more than 5 years after issuance by the loca
government of a certificate of occupancy or its functiona equivaent.

Amendss. 189.441, F.S., removing the exemption for Community Improvement Authorities
from s. 287.055, F.S,, for professiona architectural, engineering, landscape architecturd, or land
surveying sarvices, or for the procurement of design-build contracts.

Amendss. 73.092, F.S,, to provide if a defendant does not accept the last written settlement offer
by the condemning authority before the fina judgment and the find judgment isequd to or less
than the find judgment no attorneys fees or costs will be awarded.

Amends s. 206.46, F.S., to increase the debt service cap on the transfer of 7 percent of State
Trangportation Revenue to the Right of Way Acquisition and Bridge Construction Trust Fund
from $135 million to $200 million.
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Amends ss. 255.20, 336.41, 336.44, and 337.14, F.S,, to provide any contractor prequdified with
FDOT and digible to bid is presumed prequdified to obtain bid documents and submit bids for
county and expressway authority road projects.

Section 337.14, F.S,, isamended to increase the vaidity period for aFDOT certificate of
qudification from 16 months to 18 months.

Amends s. 287.055, F.S,, to raise the threshold amounts for a* continuing contract” for projects
in which congruction costs do not exceed $1 million (from $500,000), for study activity when
the fee for such professiona service does not exceed $50,000 (from $25,000).

Amendss. 311.07, F.S,, to provide seaports may utilize certain funds for seaport security projects
and are exempt from the 50/50 match requirement. Amends s. 315.031, F.S,, to authorize
segports to expend funds for promotiona activities such as medls, hospitaity, and entertainment

in the interest of promoting and engendering goodwill toward its port facilities. Amends

s. 311.09(12), F.S,, to provide al moneys derived from the Florida Segport Transportation and
Economic Development Program must be expended in accordance with ss. 287.057 and 287.055,
F.S. Further, the exemption for segports subject to competitive negotiation requirements of a

loca governing body is repeded.

Amends ss. 316.302(1)(b), 316.3025, 316.515(2), 316.535, 316.545, F.S., to update the reference
to the current safety regulations contained in the Code of Federal Regulations (C.F.R.) to
October 1, 2000 and to provide other technical changes.

Amends ss. 330.27, 330.29, 330.30, 330.35, 330.36(2), F.S,, to dter airport-related definitions to
provide more currently accepted terminology; to include in the FDOT’ s duties the establishment

of minimum standards for airport sites and airports under its registration jurisdiction; to include
inthe FDOT’ s duties the establishment and maintenance of a date aviation data system to

fadilitate licenang and regigtration of dl arports; to abolish airport site approva fees; to

edtablish separate site approva methods for public and private arports; to smplify and darify

the reasons to revoke an airport Ste gpprova; establishes private airport registration

requirements and abolishes airport license and regidiration fees; provides for licensing of public
arports and regidration of private arports; clarifies temporary airport usage and authorization;

and amends the vdidity period to conform to current FAA requirements.

Amends s. 332.004, F.S,, to include off-airport noise mitigation projectsin the definition of an
“arport or aviation development project” or “development project.”

Amendss. 333.06, F.S,, to require airports to prepare a master plan and submit that plan to
affected local governments.

Amendss. 334.044, F.S,, to authorize FDOT to purchase promotiona items for the Florida
Scenic Highways Program. The section is further amended to authorize FDOT to enter into a
permit delegation agreement with loca governments to issue drainage permits.
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Amendss. 334.193, F.S,, to authorize certain FDOT employeesto bid on projects prior to
resignation, and amends s. 334.30, F.S,, to provide for “public-private trangportetion facilities.”

Creates s. 335.066, F.S,, to establish within the FDOT the Safe Paths to Schools Program to
consider the planning and condtruction of bicycle and pedestrian ways to provide safe
trangportation for children from neighborhoods to schools, to parks, and to the stat€' s greenway
and trails system. The section provides the FDOT may establish a grant program and adopt
appropriate rules to administer the Safe Paths to Schools Program.

Amends ss. 335.141(3) and 341.302, F.S.,, to repeal the FDOT’ s authority to regulate train-
operating speeds, which authority has been preempted by federd law.

Amendss. 336.12, F.S,, to provide for optiona conveyance of roads for gated communities.

Amendss. 337.107 and 337.11(7)(a), F.S,, to authorize FDOT to include right-of-way servicesin
adesign-build contract, and to use design-build contracts for enhancement projects. Section
337.11(6)(c), F.S., is further amended to increase, from $60,000 to $120,000, the current cap on
Fast Response contracts.

Amendss. 337.401(2), F.S,, to authorize FDOT to accept a Utility Relocation Schedule and
Relocation Agreement in lieu of awritten permit, unless the utility work takes place before the
Schedule and Agreement are available.

Amendss. 339.08(1) and (2), F.S,, to delete a duplicative rulemaking requirement for the
expenditure of moneysin the STTF.

Amendss. 339.12(4)(a), F.S,, to allow FDOT to “compensate’ rather than “reimburse’ the
governmentd entity for the actua amount of the bond proceeds, time warrants, or cash used on a
highway project or project phases that are not revenue producing and are contained in the
FDOT' s adopted work program. Increases the amount which may be loaned to $150 million.

Provides, for FIHS projects only, thefirst five years of the adopted work program are a
commitment to local governments for planning purposes.

Amendss. 339.137, F.S,, to provide the Transportation Outreach Program (TOP) council must
develop a comprehensive ranking and scoring system. Changes TOP project criteria, and
provides for areview of project list by the Transportation Commission.

Amendss. 341.051(5)(b), F.S,, to delete the requirement that FDOT develop amgjor capita
investment policy for public trangt capitd projects. According to FDOT, the necessity for
Specific sate evauations methodol ogies has been diminated by changesin federd law regarding
the evaluation of such projects.
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Amends s. 348.0003, F.S,, to provide the quaifications, terms of office, and obligations and
rights of the members of the authority will be determined by the Miami-Dade County
Commisson.

Amends ss. 348.0012, 348.754, 348.7543, 348.7544, 348.7545, 348.755, and 348.765, F.S.,
respectively to give the Orlando Orange County Expressway Authority authority to issue its own
bonds, and reissue bonds for certain projects. The section provides the bonds do not pledge the
full faith and credit of the Sate.

Amendss. 373.4137, F.S,, to allow expressway authorities to utilize the process developed for
FDOT to pay mitigation funds into escrow accounts, managed by DEP, which finance WMD
mitigation projects to offset the adverse environmental impacts of expressvay projects.

Amendss. 380.06, F.S.,, to provide an exemption from DRIsfor: any proposed facility for the
gorage of any petroleum product if the facility is condgstent with aloca comprehengive plan that
isin compliance with s. 163.3177 or s. 163.3178, F.S.; and any development or expanson of an
airport or airport-related or aviation related development which has been incorporated in aloca
comprehengve plan. Provides procedures for an airport or petroleum storage facility which has
received a DRI development order but is no longer required to undergo DRI review because of
this act. Exempts certain motor vehicle wholesale facilities from the DRI process.

Amendss. 331.308, F.S,, to revise the Spaceport Authority Board of Supervisors.

Amendss. 479.15, F.S,, to provide the term “federa-aid primary highway sysem” meansthe
federa-ad primary highway system in exisence on June 1, 1991, and any highway which was
not on such system but which is, or hereafter becomes, a part of the National Highway System.

Creates s. 479.25, F.S,, to specify governmenta entities may enter into agreements with
billboard owners dlowing alawfully erected billboard to be raised when a sound barrier,
vighility screen, or other highway improvement blocks the billboard from being seen.

Creates s. 70.20, F.S,, authorizing municipalities and counties to enter into relocation agreements
with outdoor advertisng Sgn owners. The section provides no municipaity, county, or
governmenta entity may remove or dter alawfully erected sign dong the interstate, federd-aid
primary or other highway system without first paying just compensation through eminent domain
proceedings.

Amends s. 496.425(1), F.S.,, to delete highway rest areas, roadside welcome centers and highway
service plazas from the types of trangportation facilities where fund solicitation can occur.

Creates s. 496.4256, F.S., to specify any governmenta entity or authority that owns or operates
welcome centers, wayside parks, service plazas, or rest areas on the state highway system are not
required to issue asolicitation permit.
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Amends s. 337.408, F.S,, providing locd governments may authorize the ingalation of benches
and trangt shelters with or without public bid. Provides for remova of benches and shelters.
Provides for the regulation of street light poles.

Amendss. 768.28, F.S,, provides sovereign immunity for Tri-Rail security providers and rall
service operators.

Amendss. 337.025, F.S., to provide the annud cap for innovative highway projects ($120
million) does not apply to turnpike enterprise projects.

Amends ss. 337.11, 338.165, 338.22, 338.221, 338.223, 338.227, 338.2275, 338.234, 338.235,
338.239, 338.241, 338.251, and 553.80, F.S., and creates ss. 338.2215 and 338.2216, F.S., to
cregte the turnpike enterprise; to exempt the turnpike enterprise from the provision that no
advertisement for bids may be published and no bid solicitation notice may be provided until title
to necessary rights-of-way and easements for the construction of a project have been secured; to
provide “economicaly feasble’ for a turnpike project means the revenues of the project in
combination with those of the exigting turnpike system are sufficient to service the debt of the
outstanding turnpike bonds to safeguard investors; to remove the provision that federd and state
trangportation funds included in an adopted work program, or the Generd Appropriations Act,
for aturnpike project do not have to be reimbursed to the State Transportation Trust Fund, or
used in determining the economic feasibility of the proposed project; to provide the turnpike
enterprise may sall services, products, or business opportunities, which benefit the traveling

public, on the turnpike system; to provide gpproved FHP expenses incurred patrolling the
turnpike system will be reimbursed to the DHSMV by the turnpike enterprise.

Repeals s. 316.3027, F.S,, to remove agtate law concerning commercia motor vehicle
identification and adopt by reference asmilar federa regulation. Repeds s. 316.610(3), F.S. The
commercia motor vehicle ingpection provided in the subsection is no longer relevant.

Thishill provides, notwithstanding the proviso contained in Specific Appropriation 2022 of the
2001-2002 Generd Appropriations Act, FDOT may use funds for arteria highway construction
for dl projectsincluding Leon County, whether or not the contingency provided in the
gppropriation is met, and provides certain multicounty arports must establish a noise mitigation
fund.

Amends s. 348.565, F.S,, to provide the connector road linking the Lee Roy S&mon Crosstown
Expressway to 1-4 may be refinanced.

Provides for the Small Aircraft Trangportation System.
Amends s. 338.165, F.S,, authorizing the use of certain tall revenue in Miami-Dade County for

nortransportation projects, and requires a referendum in Miami-Dade County to create an
arport authority.
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The bill amends ss. 331.367 and 331.368, F.S., providing operationa changes to the Spaceport
Management Council.

Amends s. 212.20, F.S., appropriating money to the FHlorida Commercid Space Financing
Corporation and the Spaceport Florida Authority.

The bill provides numerous road designations.

If gpproved by the Governor, these provisons take effect July 1, 2001, or as otherwise provided
inthebill.
Vote: Senate 39-1; House 106-8

CS/SB 978 — Seaport Security Standards
by Transportation Committee and Senator Burt

The bill amends s. 311.12, F.S, providing minimum-security standards for Florida' s seaports.
The bill provides the Florida Department of Law Enforcement (FDLE), in consultation with the
Office of Drug Control (ODC), must adopt rules incorporating statewide minimum-security
standards for al 14 of Florida s deep-water segports. The bill provides:

Each segport must maintain a security plan reaing the specific and identifiable needs of the
segport which assures the segport isin substantia compliance with the statewide minimum
standards.

By January 1, 2002, each prospective and current port employee must have a fingerprint-based
crimina history check as determined by each port and dependent upon the employees access to
restricted areas.

The FDLE must conduct &t least one unannounced ingpection of each segport to determine
minima compliance with security standards and report their findings and recommendations to
the Governor and Legidature.

Funds appropriated for segport security will be allocated as determined through a mutual
agreement between FDLE, ODC and the Florida Seaport Transportation and Economic
Development Council.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 36-2; House 106-3
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HB 397 — Public Records/Toll Facility Charges
by State Adminigtration Committee and Rep. Brummer (SB 1060 by Transportation Committee)

Thishill amends s. 338.155, F.S., maintaining the existing public records exemption for persond
identifying information, which is obtained from the use of a credit card, charge card or check for

the prepayment of dectronic toll facilities chargesto the FDOT, a county, or an expressway
authority.

If gpproved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 40-0; House 117-0

HB 395 — Public Records/Airport Security Plans
by State Adminigtration Committee and Rep. Brummer (SB 1062 by Transportation Committee)

Thishill anends s 331.22, F.S., maintaining the exigting public records exemption for airport
Security plans.

If approved by the Governor, these provisions take effect October 1, 2001.
Vote: Senate 38-0; House 116-0
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039.402........cceeeeereenns 65 215.20.......cc.uu...... 149, 150 316.3027......ccoeeeeen. 257
039.521(5) ....vvvrrrrnenee. 63 216, 21, 60, 156 316.515(2) ....vverreen. 254
046.021........cccveeeeeen. 170 220..cc e, 140 316.535......cccee, 254
055.03....cccciiiieeceiieeen, 28 220187 149 316.545........ccoe 254
055.201-055.209......... 213 228.056.......ccccveeeennee. 137 316.610(3) ...ocvvevernene 257
063.202.......cccveeeenne. 209 229, part | ....coevveeenee. 125 316.613........cceeeenee. 252
068.065..........cc........ 36, 39 229.05371......cceeene. 131 316.640........ccceeeennee. 240
070.20.....cccccceeeeennenn. 256 229.57.....cccue. 131, 132 316.650........ccceeeennee. 249
073.092......cccovveeeernen. 253 23217 ..o 188 318.14.................. 243, 244
083, part Il.......ccvvvneen. 220 232.245.........eeeee. 138 318.1451.........cccne. 244
090.4026...................... 207 232.2468..........cccuu..... 138 319, 240
090.404..........ooeeeennnen. 207 232435........coeeeeee. 188 31914 241
110, 156 23261, 188 319.23....e, 245
110.205.......oeeeeieens 189 236.025.......cccoeeeee. 131 31930, 241
112.08......cccveeeeeieens 163 240.2995.........coeeeunee. 141 320....eeeeeen. 240
112.3145......ccccce. 217 240.2995(6) .......ccuenn... 141 320.023................ 241, 245
116.0493...........ccvee. 244 240.2996..........ccccuun..... 141 320.03....ccciiieeeeee. 250
119.07(2) ............... 29,123 240.4075.........ooeeennee. 140 320.08056............ 241, 245
119.083........oceeevveeeenee 92 240.4076.........cccceuu..... 140 320.08058.................... 244
119.084........ccccevveeeee 92 255.20....ccccciiiieeeeinenn. 254 320.089.......cccceeeee. 244
11915 47 259.105.......ccooeeee. 227 320.18....ccccieeeee. 246
120 52,162 280.08.......ccccvveeeeeireeens 40 320.27 ... 241
125.0103(1)(C) ..veevennvenn 251 282, 156 320.60.................. 246, 247
125.0104..........cccveeene 91 285.20.....cccccciieeeennn. 213 320.60-320.699........... 246
129.06......ccceeeeieeenee 90 287 162 320.64.....ccccceeeeenn. 247
159.27..ccceeeeeieeen, 138 287.055................ 253, 254 320.641........coeeeeene. 247
163.3177.............. 253, 256 287.057 ... 254 320.64L(7) ccveeeerrenene 247
163.3178........ccccuvvee. 256 288.075.......cccoeeeeeieeenn, 77 320.643........ceeee. 247
163.3180(2)(C)............. 253 288.075(2) ....ovveeverernann. 76 320.645.......cooveeerrenenn, 247
166.043(1)(C) v..vvrvene.. 251 288.1226(8) ....voeveerenn, 78 320.691......oeerrrrrenne. 243
186....oeeeieeeeeeeee, 156 288.12295.........ccccveeee 7 320.695.......ccooeeeeee. 247
189.441.........ovvee.. 253 288.816(2)(f) ..veovvvereenn. 80 320.697....cerrrerrrnenn, 247
193.461(6) ....eevvvererreannnnn 3 31107, 254 320.699................ 246, 247
196.195......ceccee 89 311.09(12) ....cceeevveneee 254 322, 240
196.196..........ccccvveeeennee. 89 31112, 258 32201, 242
196.1975(1) ...ocovevvvenennee 89 315.031......ccccvveeeen. 254 322.0261.........ccccuu..... 242
196.1975(7) ...ccvevvvenenee 89 316.0083................ 240, 245 322.02615.................... 242
107, 90 316.006........cccceeeennneee. 240 322.0515........oeeeee. 250
202, 151 316.192........ccveeeee. 249 322.056......cccccveeeennen. 244
206.46........cccocveeeenenn. 253 316.1923........ccoecne. 249 322.081.......ccooveeeeen. 242
212.08(4H@A1............... 150 316.1967.............. 240, 245 322.135.....ccceeee. 252
212.097 ..o, 76 316.2065.........ccccuu.e... 243 322.161................ 242, 246
212.098.......ccooeveeeieeene 76 316.228................ 240, 245 322.2615.............. 242, 246
21220, 258 316.302(2)(b) .............. 254 322.2616..........cc.......... 248
213.256......cccoeeeeenn. 149 316.3025.........ccccnee. 254 322.28....cccceee. 251
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322.292.....cccoviiiienn. 242 339.08(1) and (2)......... 255 409.1679......ccccvevverenen. 65
322,61, 243, 246 339.12(4)(@) ..o 255 409.175...coooovveerereree. 65
322.64......oooiiiin 243 339.137 ..o, 255 409.176.......cccveeiiereen. 65
330.27 e, 254 341.051(5)(b) «veovene.. 255 409.904........ooverreereenee. 204
330.29.....cccieeeee, 254 341.302......cccoveeeeenen. 255 409.9101.........cccvvenee 219
330.30....ccccceeeereeeee. 254 341.821.......cccveeeee. 239 409.91188.................... 189
330.35....ciieeeree i, 254 348.0003.........cccovveunen. 256 400.912.................. 59, 194
330.36(2) ...coeevveereanne. 254 348.0012.........cccvvenneen. 256 409.9205........cccccveennee 189
33L22..iieeeee. 259 348.565.......ccooeeeee. 257 415.1111...................... 170
331.308......cccverierein. 256 348. 754, 256 435, 193
331L.367 ..o, 258 348.7543.......oo e, 256 435.04......coiiieeiennn 111
331.368......ccceeeveeee. 258 348.7544........cccveen. 256 VAR T 07T (1 1) I 65
332.004......ccoviireen. 254 348.7545.......oooeeeeen. 256 435.045.....ccccciiieen, 65
333.06.....ccccciiiiiiiriinen, 254 348.755......ccoiieeen, 256 440......cccoiiieiiineinn. 31, 32
334.044........oveeerenen. 254 348.765......ccce e 256 440.092......ccccveeeeeenen. 30
334.193......ccoieeeen. 255 360.61.......cccvveerernnen. 247 440.192.....ccccceeeeeee. 33
334.30. ..o, 255 Y/ T 228 440.20(11)(@) ccv.verevennn. 33
335.066.......ccccceveeenen. 255 373.1501.......ccccvvvennen. 228 440.22......oueeieeiierenn 41
335.141(3) .o, 255 373.1502(3) .coovvveennn 228 440.25(C) ... 33
336.12.....coiieen, 255 373.4137..cccieeien. 256 443.0882.........cccvcveene. 224
336.41%.....ccciiieeeen, 254 380.06.......cccvrrrrirannen. 256 445.004.......cccvveiierennen. 83
336.44......cccceeeeen 254 381.0065.........cccvvvenee. 196 445.007....ccccceeeceeenen. 83
337.025....cccciieeen, 257 381.0066...........cerennnen. 196 456.....oeiiiiiieiiee e 186
337.107 ..o, 255 381.93....cciee, 204 456.031.........c.0c... 181, 191
33711, 257 390....e e, 185 456.033................ 182, 191
337.11(6)(C) oveovveennn 255 393, 184 456.0375...... 185, 186, 187
337.117)(3) v, 255 393.063....ceverreerrernnnns 98 1Y AT 186
33714, 254 3. 184, 185 458....... 178, 180, 186, 188
337.401.........oeeeenee. 151 394.499.................... 60, 62 458.31151.................... 178
337.401(2) ...ccoveevrennne 255 394.66.........coeernenne 61, 62 458.3147 ... 180
337.408.......cccceecveren 257 395 177,185, 189 459, 186, 188
338.155......ccceeeeee, 259 395. 701, 187 460.......cccceeeinenne 186, 188
338.165......cccvivieeen, 257 397 184, 185 4BL.....ooiiiee e 186
338.22....iiiieen, 257 400......ccciieee e AB2.....ooviiiiieiiii e 186
338.221.......ccceeeee. 257 .165, 170, 171, 185, 189 463.......cceeeee. 185, 186
338.2215.......cccccveeee. 257 402, 184 464, 188
338.2216.......c.cccveeen. 257 403.....ooiiieeiee e 228 464.012................ 186, 188
338.223......ccoeeeee, 257 403, part 1V ................. 223 465......oo e 185
338.227 ..o, 257 408.185........ooooverernene. 173 465.007(1)(b), (C)........ 173
338.2275......ooeeeen. 257 409.....cc e 184 465.0075......ccccvivveenne 173
338.234....cccieeen, 257 409.1671......cccvevveeeen. 63 466.......cccceiiirennns 185, 186
338.235....ceeeerrrneens 257 409.1671(1)(@) ............... 66 . TSY 186
338.239....ccciieeen, 257 409.1671(1)(b)7. ........... 66 468......cooviieien 182, 186
338.241......ccovien, 257 409.1676..........c...... 63, 65 468.1155.......cccccveee 185
338.251.....cccoeeeeen. 257 409.1677........c.cocn.... 64, 65 468.805........ccceeeevee 175
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468.805(3) ....ccvverveaneene 175
470.002.....ccccceeeeieeenen. 49
A73...eeeeeeeeeeeeee e, 37
475.011...........uvee 221
QT8 185
479.15......co e 256
479.25......oeeeeeen 256
480.....cccciieeeeerieeeeee 185
480.033.......ccceeeree 184
482, 6,7
484.........ovveee. 185, 186
484.0445...................... 184
486......ccccveeeereeeereen, 186
489.114..........eeee. 31
489.115........cccvveeeeee. 31
489.510.......cccveeereeenen. 31
489.515........ccee 31
490.......ccoceeeeernee. 183, 186
490.012.......cccvveeree 183
490.012(1)(@).....ceevvnne 184
490.014..........ccvveene 184
A91.....ieeee e 186
491.012.........coveeeee 184
491.014..........ee 184
493.... e 37
Q94 40
494, part ... 40
494, part 1 ..o 40
496.425(1) .....ccevveenie. 256
496.4256............c..o....... 256
A7 oo 48
497.425......ccceeeeeeen. 48
499.012........cccvveevee 180
501.2083........ccooeeeeene. 103
501.207..cccccccveeeeennee. 104
501.2075......ccccccvveeneee. 104
501.2091..........c.c.......... 104
501.211........ccveeee. 104
501.212.......ccoeeeeenee. 104
B17. e, 50
539, 115
539.001(9) ....covevvvenenee 115
539.003......cccceevreeenen. 115
553.80....cccciiiiiiecinen. 257
266

560, part I1
560, part I11
560, part IV

607.01401

626.921@) ......................

678.1101.........cccvvennn. 213
678.3011........ccovvvveeen. 213
678.3021.......cccoecvveennn. 213
678.5101.........ccccvvennn. 213
(SY£S . 80, 212, 213
679.1011-679.1101..... 212
679.2011-679.210....... 212
679.3011-679.342....... 212
679.401........ccvvveeeeeeene 79
679.40111-679.409..... 213
679.5011-679.527 ....... 213
679.601-679.628......... 213
679.701-679.709......... 213
680.1031.......ccceevveennnns 213
680.303.......ccccrreeeennn, 213
680.307......cceerrrieeeennn. 213
680.309......ccceeeiiirienns 213
688.002.......cccvveeeeeeeee 47
702.10.......ccocceiieeeeennn. 221
704.06.......cccvveeeecrreeeeennne 6
709, 210
713.09.....ccciiviieeee, 214
713.78.. 243, 246, 250, 251
715.05......ccc0eenne 243, 246
715.07.ccccciiiiieeen, 243
715.104.........ceveeeennn. 220
715.105......cccce e, 220
715.106.........cccvvvveene. 220
715.109......cccceivieeenen. 220
4 SO 36
731-735...ccoiiiiiirenens 218
732, part X....cooveveeeenne 219
37 e, 218
741.403........coeeevvveenn, 122
S 196
760.11......ccccieeeeeeeee 82
765............... 188, 189, 219
765.102.......cccccvvvieeennn. 188
765.1103........evvveeeene. 188
766.104........ccoceecvveenns 207
766.308........cceevvvveenns 190
768.21.......ccoeveeeen. 170
768.28......ccovveeeeirreeenn, 257
T75.15(7) oo 122
782.04.......cccoeevvveeen. 105
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788074 110 865.09(3)(d) rrrrrrrrrene 81 944.17(3)(D) oorrrrrrrreee 104

784.078.......ccveveene 110 874.04......cccoveveeene, 120 944.1905.......ccceveveenens %!
784.081.......ccvvvriienen, 66 877110 ..o, 93 Q44.35....ccivieen 94
794.011....ccocveeee 208 893. . 174,180 944.605........ccoveeeieinns 95
794.05......ccviveieienn 122 893.03....cce e 93 S S 95
800.04......ccveveeenee, 208 893.03(3)(C) .evveveereerenens 93 947.04(4) ceooeveeeeeeeenn 95
812.014.....cccvevrerne. 108 893.033.....cciieens 9 947.1405.......ccooieeenens 95
812.015.....ccccveeenen, 108 893.135.....cceeeeenns %! 948.06......cceereeeerieieenns 96
812.0155.......cccveeeee, 108 893.135(1)(C) ..evveveerennens 93 949.07....ccvveeeeeeeene, 122
812.017..ccovvireinen, 108 901.26....cccieererierierienns 80 951.221....coiiireenns 9
812.0195........cccvenennenn. 109 910.15....ccciieeeeene 106 085, 114
812.155.....ccc e 85 916.106........ccceevereenenens 98 985.3065.............. 118, 119
817.564.......cccvvvrennn. 114 921.0021......cccvvvrierienens 95 985.404.......cocovrirennn. 112
817.568.......ccceeernenenn. 105 921.0024........ccovrenen. 120 985.412.....cccovveirnne, 112
817.625......cccccveveene, 109 921137 e 98
823.10.....ccccverereeeenn 93 924.07...ocvveeeeeeene, 100 STATE
83107, 109 938.0L....crereriieenn. 119 CONSTITUTION
83L.08.....ccccvereiierinnn, 109 3., 112 At S 17 oo 103
831.09..c..cccciiirieeeeen, 109 943.031.......cceerreeennn. 115 Art. 1, s. 24(3)........ 29, 123
83L11.iiiiiee, 109 943.042.....cccovieinn, 115 At 11 S 16 235
83L12...iiienn, 109 943.0582........ccccvruenen 118 AV, S 21 oo 217
831.28..cccceciieeee, 109 943.0585...... 112, 116, 118 Art.VIl,s. 18...... 154, 161
832.05....ccciiiirieree, 109 943.059........cccune. 116, 118 AV S o 3
843.167....ccvrieenen, 117 71 3 10 (/1) I 30
847.0145........cocoveene. 116 943.25....ccci e, 119
860.146.........cccveueee. 250 943.325........c....... 116, 117
SUBJECT

A
F N 01s = 012 = = | Lo PR 145
Access to Baccalaureate-Degree Level Programs .........cceeveeeeieeseeiee s 128
ACCESS 10 MediCal TreatMENT ACE... ..ottt s 175
PaX oo (=0 7= (L I 7= 010 v (0 S 61, 62
Ad Va Tax/Nonprofit HOmMES fOr AQEd .......cee et 89
0 (0] 1o o 1P 208
Advertising Of FICHTIOUS NAIMES ..o 81
ATLEr-SCNOOI Care PrOgraiMIS.......cceiueeierieiiesie sttt sttt be st b et st sb e se e enes 84
Agency for Health Care AdMINISLIatioN..........cccueiieiieieceece e 197
AgING aNd LONG TEIM CAB.....eeieiieiiieeieeee ettt e e sre et sae e sreenbe st e sneenbeenensns 165
Agricultural Water CONSEIVALION. .........ooueiuirierieriirieeieieee et sse st ne s et ssesbesaessesse e eneens 4
o o U (1= 1
Agriculture and Consumer Services DePartMeNt ..........ccveieeiiieiee it st 1
Agriculture Crops/Damage OF DESIIUCLION..........ccuerieieieieresie st 1
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Alternatives to NUISING HOMIES.........coiiieiie ittt et s ae et et e e sreesnneennee s 170

APPIOPIBIIONS ...ttt ettt sttt ae e e e e s et e sbeeb e sbe e st eae e e e e e senbesbeabenbeeneeneennas 75,171
ApPPropriations IMPLEMENTING ........oiieeeeerece e re e se e teereesreenseans 16
Arrest and Detention of FOreign CitiZENS ........cceeiieiiiieiie et 80
Assessment Of AQriCUITUral PrOPEITY .......ccoieiiiirieieeee e 3
Assistive Technology Device Warranty ACE........cocoeeeeeerienine s 7
Authority of Department of Health and BOards............ccocvevuveieieeieccie e 179
AULO INSUIGINCE ...ttt e e b s s s e e e ae e e e ne e e sne e e sbe e e sabe e e saneeeanneas 25
B
BeNaVIoral HEAITN ..o et 58
Behavioral HEalth Care SENVICES ..ot st 61
Behavioral Health Service Delivery SIrat@gies........ccviereeieiierienie ettt 59
Behavioral HEalth SErVICES........coii it e 59
Behavioral Health Services Integration WOrkgroup ...........cceeceeieeiieciie s s 60
Boards to be ADOIISNEd OF Created ...........ooeeieeiiiiie e 125
Boards, Councils, and COMMISSIONS .......coeeueeeiiiiieieeeeieeeeesseeeeesesiseeessssreessssssreeesssssssessssssssessans 161
Bright FULUreS TEStING Program........cccoiuieieeeeiie e s estesee st eee st e s eae et s sne e sneesneeneesns 129
BUIlAiNg COOE REVISIONS ..ottt st b s e e saeessesneesneennens 87
=010 K= YT PR PP TSPR 107
Business ENtitieS and TranSaCtiONS........cceveriereriniesieseseeee ettt s 78
B IO LTSS = Y RSP 211
Business/Consumer REGUIBLION ..........c.eiieieiiierisie sttt 85
C
Capitalization Requirements for De Novo Banks and Other ProviSions.........ccccceveeveeiieseennen, 34
CertifiCation DEAAIINES ........oeieiieeeee sttt s sre et s e saeebeeneesreeee e 144
Character Evidence/Child MOIESLELION..........ccveiveereeiece et 207
ChArter SCNOOIS. ... .ottt ettt se e b e nbesneene e enes 137
Child Safety BOOSIEr SEAEL ACE ....coeeeieieieie ettt st be et sae e s e e 252
Child SUPPOIt ENfOMCEMENT ..o 55, 56
CRITA WEITAI........cee bbbttt bbb et be e ne e 65
Children and FamIlIES ... et st nae s 63
Children’s Behaviora Crisis Unit Demonstration MOdElS...........ooocveveivcieeec e 60, 62
Civil Actions/Firearms and AMMUNITION........c.coiriririererese e 110
CiVil ACHONT/ SEALEMENES ....e.viveeiieieierie sttt ettt sb e besresnesreeneenes 207
CIVI LITIQBLION. ...ttt b et b bt e e e e b e b e re e b e nbeeneene e e s 170
CiVil RIGOES COMPIAINTS......ccueeieeiieiieieiesiesie sttt bbbt s et bt sresbesseene e e e 82
(@ = T 0T =11 PSP 237
Clearinghouse on Disability INfOrMation..........c.coeeeiiriiiieieee e 69
Communications ServiceS TaX Bill ........oov oo 151
COMMUNITY COHEGES ....cveeiecee ettt e e e et e e e e s aeeseereesreennesneennens 11
Community Development and Comprehensive Planning...........cccccovveiiecieciee s 74
Community Hospital EQUCELION Program..........cccceeeieieienenie e 193
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ComMMUNITY-BASEA Car€........eeiiiiiieiie ettt st a e e b e e sae e enbeesaeesnaeesreeenreenns 66

COMPELITIVE BIAGING .....cveieeieieieeiieeee ettt b e 198
Comprehensive Everglades REStOratioN ............coveuereeriecieesiesieseeseesieseesseesseseesseessesseesseenseens 228
Comprehensive Residential Service SIrategIi€S......ccuvviiiiiieiie et 63
COMPULET CITIMES ...ttt b et e et e st e se e e bt eb e st e ae e e e e et et e re e e b e nbeaneeneennenes 121
Confidentiality Of DEPOSIt RECOITS ..........oiviiuiriiriiriieieieie et s 35
Constitutional Amendment/Excessive PUNISNIMENT ... 103
ConsUMEr COlIECHION PraCtiCeS .......couiiieieiie ettt sre e 211
(@001 015 U (<t g = 0] = o {0 7,103
CONSUIMET SEIVICES.....cvitiriestirieeieeeetestestestestesbe bt s st s st et e s e e e besbeabesbeebeebeeaees e e st e besaesbesbesbesbennenneeneas 7
CoNtrolled SUDSIANCES........uoiieieee ettt st s b e e aeenae s 93
Controlled Substances and Drug CONEIOl ...........c.eoeeeeieeiiereieriese e 93
Controlled SUbstanCes/HYdroCOUONE ............eeiiiieeieie et e et eesneennees 93
COrPOrate INCOME TaX ..eiiuvieiiiieiiieresiiesessiesssiteessteeesseessse e s sbee s ssseeeasseeessseesseeesseeesnsaeessseessaseeens 152
(@Ca] 070 = 1] LSS PP TP VPR URRR 78
(@0 =1 0] SRS 9
Costs of Producing Criminal History Information.............cccceeieeieieeiesieeseese e 118
COUIM PrOCEOUIES. ......oouietieie sttt sttt sttt e s ae e be e e e s beebesaeesbeenbesseesbeentesseesseensesneensens 98
Credentialing System for Health Care Practitioners............coeveiinenineneesesese e 179
CrEOIT INSUMANCE .....eeieeete ettt ettt st b et b e st e et e b et e st e et e s beebesbeene e e ns 46
Crimes/Using Two-Way CommuniCatioNS DEVICE ........cccuvivieeiiiiiieiiecsiee et 107
Criminal Justice Programs/TranSEr .........ccoiiiiierieieieerese e 119
Criminal Offenses and PENAITIES............ooiiiiiiiniee et 103
CrIMINGl RECOITS ....o.viiiieiiesieeieeee ettt bbb bt b e s et e e et et e sb e besbesneeneeneenes 116
Criminal RENADITTALION..........eeiieiiiiere et sr e tesreesseeeesneeneens 96
CrimMINal SITEEL GANGS ... e vevereeeieeieie ettt e b e bt st e e et et e sb e besbeebeeaeeneenes 120
Criminal Use of Personal INfOrmMation...........ccoueieirieieiinese e 105
D
Damage or Destruction of AgriCUltural CropsS.........coceueeereerierieresesie s 4
Death Penalty/Mental RELardalion.............coveueiiiieie ettt ee e nne s 98
Decedent’s Medical RECOIAS/PrESUIL ........ccueiieriiriesieeiesie et 207
Deceptive Trade PractiCeS anNd ACES.......ccoeiiiiiireeiee et 248
D= 1] 0L Koo OSSP P RSP 98
Demineralization CONCENIIALE. ........c..cieeieierie ettt se et et sresbeene e nes 224
(DL g1 O =] 1 T 187, 191
Dental ContinUING EQUCALTON..........c.eiiiiiiiiesie et 191
D=0 1 /OSSR 181, 191
Department of Agriculture and CONSUMEN SEIVICES .......cccuiieerieriierierieeree et ee e seeses 1
Department of Business and Professiornl RegUIBLION............oovieririrenieeieeeeesese e 231
Department of Elderly AffairS .......oceoieeeeeceee e 170
Department Of HEAITN............ooee e e 195
DEPArtMENt OF LOTEEIY......ceeeiiiiieiteeiieieee ettt bbbttt ss et e b 22
Department of ManagemeNnt SENVICES. .......coveueiiereeereeseeee s e e e se e e e e esesreesseeeesneensens 22
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DEPATMENt Of SEALE ....eeceiccee e e a e et e b e e a e nr e e enre e 79

Developmental DiSabiliTIES.........coeiirieieeee e 69
Digital DIVIA COUNCI .....ccveeiieiieeeie st e et e s e e e e s e seensesseesseenaesneesseeneesnnensens 84
Disposition of YOuthful OffENTErS .........occueeiie e 94
DiSPrOPOrtiONGE SNAME .......ccuiiviiteieeeieeieee ettt b e eb et e e e b e e e b e nreaneeseenn s 199
D\ N N = £ S 116
D\ N Y T L= oo PP 100
DNA TeStiNG/Data BaNK .........cccceiiiiiiiieiieiesieesie ettt sttt s ae e e s ntesneesns 102
DOMESLIC VIOIEINCE. ... eeeeeeieeeieeiesteeie sttt et te e e s re e se et e s se e seeseesseenseeneeeseenseensesneesseensesneensens 55
Driver Licenses/County TaX COIECIONS........ccveiiiiieiecie et 252
Drivers LicenSe/DUI CONVICLIONS .......coiuiiiiiieiesiesieesie ettt sae st s sae s s seesneesns 251
Drivers LiCenSes/SElECHIVE SEIVICE......cciiiiiieeie e rte ettt ettt eesneeneeeneenns 250
Driving Under the INFIUENCE/IMINOIS.........cccviieieee e et nae e nns 248
Durable POWErS Of AtLOIMEY .....ocoveiiieciie ettt et et re e st e e sreesnreennee s 210
Duration of Real Property LIENS ........coiiiiieiesese et 220
E
Early Childhood PrOVISIONS ........ccviiiiiciece ettt sttt et s enne e ens 128
ECONOMIC DEVEIOPIMEN ..ottt st st e e e saeesee e e e sneenrens 71
ECONOMIC SElf-SUFTICIENCY ...ttt 68
=0 80> (o] o ISP 11
Education Employees/UNused SICK LEAVE ........c.coiieiiiiiie ettt 132
EAUCELION GOVEINANCE .....c.veeeeeeieeieeiesteesteeee st esteseesteesteaseesseeseesseesseenseaseesseeneesseesseeneesseensesnensses 125
EIECHION CONLESES.......ciueiiieieie ettt sttt bbbttt e bt e b e b b e be e enes 146
EIECHIONS. ...ttt e bR b bttt ettt e bR b ne e nes 143
Elections Canvassing COMMISSION.......cccueuiiiiirineresiee et e s sse s re s sne e eneenes 146
Electronic Monitoring Of RESIENLS ..........coiiiiiiiii e 166
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