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Issue Paper #1
Background
The mission of the Department of Agriculture and Consumer Services is to safeguard the public and support agriculture by ensuring the safety and wholesomeness of food and other consumer products; improving the production and sale of Florida’s agricultural products; preserving and protecting the state’s agricultural and natural resources; and protecting consumers from potential health and security risks and unfair and deceptive business practices. 

The department primarily accomplishes its mission through four programs.

· Agricultural Economic Development 
· Division of Animal Industry

· Division of Aquaculture

· Division of Fruit and Vegetables

· Division of Marketing and Development

· Florida Agriculture Promotional Campaign

· State Farmers’ Market program

· Division of Plant Industry
· Food Safety and Quality 

· Division of Food Safety

· Division of Dairy Industry

· Consumer Protection 

· Division of Consumer Services

· Division of Standards

· Bureau of Petroleum Inspections

· Division of Agricultural Environmental Services

· Forest and Resource Protection 

The department also houses the Division of Licensing, the Office of Agricultural Water Policy, and the Office of Agricultural Law Enforcement.
Policy Issue #1 - Should the Department of Agriculture and Consumer Services be continued?

Abolishing the department would not be in the state’s best interest, at this time.   The department promotes public health and safety and provides oversight mechanisms to protect consumers.  While some administrative and executive direction cost savings may result from transferring these programs to other state agencies with similar missions, the cost savings would likely be minimal and would result in simply moving programs around within state government.  
However, there are several opportunities to reduce the size and scope of the department.  This paper addresses issues 
Recommendation 

Continue the Department of Agriculture and Consumer services
Policy Issue #2 –Should industry specific marketing and research activities be paid for by the Department? 
The Florida Agricultural Promotional Campaign uses the “Fresh from Florida” logo to help consumers identify Florida-grown agricultural commodities.  The campaign charges processors, producers, and industry associations a fee of $50 for participation in the Florida Agricultural Promotional Campaign. 
  The campaign’s fees generated approximately $51,100 in Fiscal Year 2007-08.  However, the vast majority of the campaign’s funding during this year was from general revenue ($4,110,000).  General revenue funding for the campaign has increased substantially in recent years, growing from $656,000 in Fiscal Year 2002-03 to $4.11 million in Fiscal Year 2007-08.  The division’s campaigns and research activities are usually conducted in response to requests by industry groups.  While such groups sometimes contribute funding to the division, they are not required to do so.  The Legislature may wish to direct that commodities that utilize department marketing and research services disproportionately be required to pay for the additional benefits.

Recommendation
Direct the Department of Agriculture and Consumer Services to develop a clear policy that requires that commodities that utilize department marketing and research services disproportionately pay for additional benefits and to ensure that the policy is uniformly applied.  
Policy Issue #3 –Should the State Farmers’ Market Program be privatized? 
The mission of the State Farmers’ Market Program is to assist in the marketing of farm products by providing the information, leadership, and facilities necessary to move farm products from the farm to the consumer via a distributor, and to assure consumer a better quality product at a reasonable price and a fair return to the producer.  This program is administered by the Division of Marketing and Development, which operates 13 markets located throughout the state.  The program is currently self-supported by fees charged by entities using the farmers markets, including packing house, cooler, and office rental fees and truck scale fees.  However, the program’s capital investments historically have been paid for by general revenue.  
  To eliminate the future need for general revenue funding for capital improvements the Legislature may consider privatizing the farmers markets and transferring responsibility for operating and maintaining them to other entities.  If so, to help ensure that that privatization does not adversely affect the agricultural industry, first right of refusal should be given to local governments or tenants.
Recommendation

If the Legislature wishes to privatize the state farmers markets, first right of refusal should be given to local governments or current tenants.
Policy Issue #4 –Should the Department employ a risk-based regulatory process? 
Many of the department’s regulatory programs have reached a near 100% compliance level (See Exhibit 1).  While this is commendable, it may be an indication that the department’s regulatory processes have reached a point of diminishing returns.  Regulation should be implemented at the minimum level necessary with the use of available resources balanced against risk.  
 To reduce the cost of regulation, the legislature may wish to direct the department to evaluate its regulatory processes to assess the degree and nature of the risks posed and identify whether it is using the most cost-effective manner to achieve the regulatory objective.  

Recommendation

Direct the department to evaluate its regulatory processes to assess the degree and nature of the risks posed and identify whether it is using the most cost-effective manner to achieve the regulatory objective.

	Exhibit 1:  Many of the Department’s Regulatory Programs Have High Compliance Rate

	Performance Measure
	Fiscal Year 2006-07

	
	Actual Performance
	Standard

	Food Safety and Quality 
	
	

	Percent of food establishments meeting food safety and sanitation requirements
	91.52%
	91.00%

	Percent of food products analyzed that meet standards
	90.88%
	91.20%

	Percent of produce or other food samples analyzed that meet pesticide residue standards
	97.72%
	97.80%

	Percent of milk and milk products analyzed that meet standards
	94.60%
	93.30%

	Consumer Protection
	
	

	Percent of regulated weighing and measuring devices, packages, and businesses with scanners in compliance with accuracy standards during initial inspection/testing
	96%
	96%

	Percent of petroleum products meeting quality standards
	99.4%
	99.2%

	Percent of registered pesticide products evaluated and/or managed that are in compliance with regulations
	91.7%
	91%

	Percent of licensed pest control applicators inspected who are in compliance with regulations
	97%
	92%

	Agricultural Economic Development 
	
	

	Percent of vehicles inspected that are free of pests and diseases
	99.9%
	99.4%

	Percent of shellfish facilities in significant compliance with permit and food safety regulations
	98.5%
	80%

	Percent of newly introduced pests and diseases prevented from infesting Florida plants to a level where eradication is biologically or economically unfeasible
	96%
	83%

	Forest and Resource Protection
	
	

	Percent of acres of protected forest and wildlands not burned by wildfires
	98.6%
	99.12%


� This paper cites extensively from Office of Program Policy Analysis and Government Accountability, Report No. 07-01, Department of Agriculture and Consumer Services Overview, April 2007, and the four Office of Program Policy Analysis and Government Accountability Sunset Memoranda, Department of Agriculture and Consumer Services, Options for Legislative Consideration, January 8, 2008.  Additional sources will be referenced when appropriate.  


� The Florida Agricultural Marketing Campaign currently has 1,022 members.


� The Legislature appropriated $12,000,000 in general revenue for state farmer market repairs and renovations in Fiscal Year 2007-08, but this funding was vetoed by the Governor. 


� Texas State Government Performance Review, Sunset Occupational Licensing Model, April 2007.


� Federal Register, Executive Order 12866—Regulatory Planning and Review, October 4, 1993.





