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409 Capitol

Tallahassee, FL 32399

The Honorable Marco Rubio
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Dear President Pruitt and Speaker Rubio:

As provided in section 11.908, F.S., this report presents the findings and recommendations of the Joint Legislative Sunset Committee regarding the need for the abolishment, continuation or reorganization of the following departments, the departments’ programs, and the departments’ advisory councils.

· Department of Highway Safety and Motor Vehicles

· Department of Citrus

· Department of Agriculture and Consumer Services

· Department of Environmental Protection

· Fish and Wildlife Conservation Commission

· Water Management Districts

Sincerely,
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Summary

The Joint Sunset Committee makes the following recommendations.

[* Chairman’s Note:  Based on policy recommendations to modify certain functions of the agencies being considered in the 2008 Legislative session, the Joint Sunset Committee deferred adoption of a recommendation to reenact those agencies until 2009. Pursuant to s. 11.9055, F.S., the agencies shall continue to be subject to annual sunset review until the Legislature enacts legislation relating to the agency’s continuation, modification, or termination.]
Department of Highway Safety and Motor Vehicles  
· Transfer responsibilities for the federal mobile home inspection contract back to the Federal Department of Housing and Urban Development, but the department would continue to investigate complaints and regulate installers.
· Continue the department’s five advisory committees.

[Chairman’s Note: The committee was split regarding adoption of competing recommendations requiring tax collectors to become the exclusive agent for issuing drivers licenses.]
· Agency to remain under sunset review until 2009.

Department of Citrus

· Establish a recurring six-year referendum for the continuation of the excise tax paid by Florida citrus growers used to fund the department.  
· Continue five advisory committees and expand internet access for comments, complaints, and expert input through web-based applications managed by the agency.
· Agency to remain under sunset review until 2009.

Department of Agriculture and Consumer Services

· Require the department to adopt rules specifying that commodities, which utilize the department’s marketing and research services disproportionately, pay for those additional services.

· If the department undertakes privatization of a State Farmers’ Market, current tenants followed by local government should be given a right of first refusal to purchase such facility at a fair market value, as determined by a licensed Florida certified general appraiser(s).  
· Consolidate the storage tank regulation and petroleum inspection responsibilities of the Department of Agriculture and Consumer Services and the Department of Environmental Protection so that a single inspector is providing inspection services to a retail facility based on plan developed by joint agency work group.

· Abolish 23 advisory committees, continue 27, and create a new Commodity Technical Council to take over the responsibilities of three specific committees recommended for abolishment and expand internet access for comments, complaints, and expert input through web-based applications managed by the agency.
· Agency to remain under sunset review until 2009.
Department of Environmental Protection

· Consolidate the storage tank regulation and petroleum inspection responsibilities of the Department of Agriculture and Consumer Services and the Department of Environmental Protection so that a single inspector is providing inspection services to a retail facility.

· Continue 12 of 13 advisory committees and expand internet access for comments, complaints, and expert input through web-based applications managed by the agency. 
· Agency to remain under sunset review until 2009.

Fish and Wildlife Conservation Commission

· Abolish six of 12 advisory committees and expand internet access for comments, complaints, and expert input through web-based applications managed by the agency.
· Agency to remain in sunset review until 2009.

Water Management Districts

· Submit preliminary budgets to the presiding officers of the Senate and House of Representatives no later than February 15 each year. 
· Each water management district assess the value of basin boards and the feasibility of consolidation and report back to the Joint Sunset Committee and presiding officers of the Senate and House of Representatives by January 1, 2009.
· Abolish four of 13 advisory committees and expand internet access for comments, complaints, and expert input through web-based applications managed by the agencies.
· Agency to remain in sunset review until 2009.

Scope

Sunset Reviews
The 2006 Legislature enacted the Florida Government Accountability Act, sections 11.901-11.920, Florida Statutes, which established an agency sunset review process to be used by the Legislature to determine if a public need exists for the continuation of a state agency, its advisory committees, or its programs. The act creates a schedule to abolish state agencies and advisory committees, and sets criteria to be used in the sunset review process.  An agency subject to review by the Legislature is abolished on June 30 following the year of the agency review, unless continued by the Legislature. However, a reviewed agency may not be abolished unless all of the services for which the agency had responsibility have been repealed, revised, or reassigned; and adequate provisions have been made for all duties and obligations relating to debt.

Sunset Review Process
The Florida Government Accountability Act provided for the creation of the Joint Sunset Committee to oversee the independent review process, obtain public input, and make recommendations to abolish, continue, or reorganize the agency under review. The act also provides that the Senate and House of Representatives may conduct independent reviews regarding the scheduled agency sunsets.  In addition, the Office of Program Policy Analysis and Government Accountability (OPPAGA) is designated as the primary provider of research services, as directed by the sunset committees.

No later than March 1 of the year in which an agency is scheduled to be reviewed, the sunset committees are to provide the President and Speaker with recommendations on the abolition, continuation, or reorganization of each state agency and its advisory committees and on the need for the performance of the functions of the agency and its advisory committees.  The sunset committees can also make recommendations on the consolidation, transfer, or reorganization of programs within state agencies not under review when the programs duplicate functions performed in agencies under review.  This report provides the recommendations of the Joint Legislative Sunset Committee.

Findings and Recommendations
The Joint Sunset Committee organized in June 2007 and held seven meetings through March 2008.  The committee reviewed the information submitted by the agency pursuant to s. 11.906, F.S., and consulted with various legislative and other stakeholder groups to identify specific issues for further research by OPPAGA. 
 This information and the criteria provided in the Act were then used by the committee in developing its recommendations as to whether there is a need to continue the agency, its programs, or its advisory committees.  This report only speaks to those issues for which the Joint Sunset Committee has findings and recommendations. Appendix A summarizes issues that were discussed by the Joint Sunset Committee but did not receive a majority vote to include as report recommendations. 
Department of Highway Safety and Motor Vehicles
___________

The mission of the Department of Highway Safety and Motor Vehicles is to develop, maintain, and support a safe driving environment through law enforcement, public education and service, reduction of traffic crashes, titling and registering motor vehicles and vessels, and licensing drivers.  The department also will be responsible for implementing the federally mandated REAL ID Act, which creates national standards for the issuance of state driver’s licenses and identification cards. 
The department’s programs and statutory responsibilities are organized in three operational divisions.

· Division of Driver Licenses 
· Division of Motor Vehicles 
· Mobile Home Compliance and Enforcement Program

· Florida Highway Patrol 
The department is funded through General Revenue and trust funds.  The Legislature appropriated $447.6 million and 4,957 positions to the department for Fiscal Year 2007-08.  Through its activities, the department collected approximately $2 billion in revenue in Fiscal Year 2006-07.  

Mobile Home Inspections

The Joint Sunset Committee finds that under a contract with the federal Department of Housing and Urban Development (HUD), the Mobile Home Compliance and Enforcement Program monitors mobile home manufacturer’s compliance with federal mobile home building code standards and investigates and resolves consumer complaints.  The department also serves as HUD’s State Administrative Agency and, per federal and state law, licenses, tests, and trains mobile home installers.  In addition, the program administers the state warranty program.  The program had a Fiscal Year 2006-07 budget of $1.9 million but only generated revenue of $838,934.  Although the manufacture of mobile homes has declined, there has not been a corresponding reduction in program expenses. 
 

To reduce the size and cost of state government and increase job opportunities in the private sector, the Joint Sunset Committee recommends that the state withdraw from the federal mobile home inspection contract.  Responsibility for inspecting mobile homes should be transferred to the federal government, which would then contract with private entities to provide inspections, as it does in 13 other states.  The department should continue to serve as HUD’s State Administrative Agency, investigate consumer complaints, and regulate installers.  The policy should be implemented by January 2009.  A determination must be made as to which positions should be eliminated from the Mobile Home Compliance and Enforcement Program.  The department identified 20.4 positions as being associated with the Federal Inspection Program.

Advisory Committees

The Joint Sunset Committee finds that The Department of Highway Safety and Motor Vehicles had five advisory committees in Fiscal Year 2006-07 that incurred travel, staff, and other expenses totaling $59,785.  The Medical Advisory Board and the DUI Program Review Board committees accounted for 93% of the total cost during the fiscal year.  The Highway Patrol Advisory Council is a non-profit charitable organization that does not receive funding from the department. In general, these advisory committees served a public purpose by providing expertise on matters including audits of driving-under-the-influence programs; medical standards and case opinions for licensed drivers; and recommendations on relevant proposed legislation, rules, and procedures. 

The Joint Sunset Committee recommends that the department’s five advisory committees be continued.  The Joint Sunset Committee also recommends that the department be encouraged to use information technology solutions to lessen advisory committee meeting times by allowing members, stakeholders, and the general public to provide comments and input through the internet.  The department’s website should include the name, function, and membership of each advisory committee and keep the public apprised of the issues each committee is addressing.
Department of Citrus
___________________________________________
The Florida Department of Citrus (department) regulates, conducts research for, and promotes Florida’s citrus industry.  The department also is responsible for implementing the policies of the Florida Citrus Commission, which serves as the agency head.  The department’s sources of revenue are excise taxes (“box taxes”) placed on each box of citrus moved by Florida growers through commercial channels and federal grants.  For Fiscal Year 2007-08, the Legislature appropriated $67.3 million and 76 positions for the department.  Currently, the department is not subsidized with General revenue funds.  
Continuation Referendum
The Joint Sunset Committee finds that marketing is not an essential function of government, however there are various state and federal marketing orders that allow specific commodities to tax themselves in order to promote their products.  Virtually all of these orders require referendums to be created.  The Department of Citrus functions very similar to a marketing order in that its’ primary function is to grow the market for the Florida citrus industry.  Department of Citrus is funded almost exclusively by the growers through a statutorily created box tax.  Since the creation of the department in 1935, a referendum affirming the desire of the grower industry to continue this self-imposed tax has never been held.  

The Joint Sunset Committee recommends the Legislature establish a continuation referendum for excise taxes paid by Florida citrus growers.  The referendum should provide for one grower / one vote.  The tax should be discontinued only if 51 percent of growers voting, who produce no less than 51 percent of the volume of citrus, vote to terminate the tax.   If the growers vote to terminate the tax, the tax should remain in effect for 18 months following the vote, in order to allow the Legislature time to address this change in policy.   For efficiency purposes, the referendum for the continuation of the Department of Citrus marketing program should be administered by the Department of Agriculture and Consumer Services simultaneously with the referendum for the continuation of its citrus research marketing order, which is to be held in January 2010.  

Advisory Committees
The Joint Sunset Committee finds that the Florida Department of Citrus had six advisory committees in Fiscal Year 2006-07 that incurred travel, staff, and other administrative expenses totaling $17,352.  Funding for these committees comes from excise taxes paid by Florida citrus growers on each box of citrus moved through commercial channels.  The Department of Citrus currently has five advisory committees, as it discontinued the Special Industry Committee after it completed its assigned tasks.  If the remaining five were abolished, the department would incur additional costs to obtain needed expertise currently provided by the committees, and these costs would be borne by citrus growers who financially support the department through excise taxes. 

The Joint Sunset Committee recommends that the remaining five advisory committees be continued.  The Joint Sunset Committee also recommends that the department be encouraged to use information technology solutions to lessen advisory committee meeting times by allowing members, stakeholders, and the general public to provide comments and input through the internet.  The department’s website should include the name, function, and membership of each advisory committee and keep the public apprised of the issues each committee is addressing.
Department of Agriculture and Consumer Services
___________
The mission of the Department of Agriculture and Consumer Services is to: safeguard the public and support agriculture by ensuring the safety and wholesomeness of food and other consumer products; improve the production and sale of Florida’s agricultural products; preserve and protect the state’s agricultural and natural resources; and protect consumers from potential health and security risks and unfair and deceptive business practices. 

The department primarily accomplishes its mission through four programs:
· Forest and Resource Protection; 

· Food Safety and Quality; 

· Consumer Protection; and  

· Division of Standards

· Bureau of Petroleum Inspections

· Agricultural Economic Development 
· Division of Marketing and Development

· Florida Agriculture Promotional Campaign

· State Farmers’ Market program

The department also houses the Division of Licensing, the Office of Agricultural Water Policy, and the Office of Agricultural Law Enforcement.  The department is funded through General revenue and trust funds.  The Legislature appropriated $384 million and 3,800 positions to the department for Fiscal Year 2007-08.  

Marketing Campaign
The Joint Sunset Committee finds that the Legislative intent for the Florida Agricultural Promotional Campaign is to increase consumer awareness and expand the market for all of Florida's agricultural products.  The campaign provides an opportunity for the agricultural industry to benefit from multifaceted marketing initiatives coordinated by the department.  The campaign’s members are growers, producers, and processors of a large range of agricultural products,  including fruits, vegetables, seafood, poultry and eggs.  Although the 1,022 members are required to pay a fee of $50 for participation in the Florida Agricultural Promotional Campaign, the vast majority of the campaign’s funding comes from General revenue.  The division’s campaigns and research activities are usually conducted in response to requests by industry groups.  While such groups sometimes contribute funding to the division, they are not required to do so. 
 

The Joint Sunset Committee recommends that the Department of Agriculture and Consumer Services adopt rules specifying that commodities, which utilize the department’s marketing and research services disproportionately, pay for those additional services.
State Farmers’ Markets

The Joint Sunset Committee finds that State Farmers’ Markets assist in the marketing of farm products by providing the necessary infrastructure for the distribution of produce. The program is currently self-supported by fees charged by entities using the farmers markets, including packing house, cooler, and office rental fees and truck scale fees.  However, the program’s capital investments historically have been paid for by General revenue.

The Joint Sunset Committee recommends that if it is ever deemed necessary to privatize a State Farms’ Market that , not withstanding any other law, the local government and current tenants be given a right of first refusal to purchase such facility at a fair market value, as determined by a licensed Florida certified general appraiser(s).  All current tenants collectively should have ninety days to accept the offer, after which an individual or group of tenants will be given the right to purchase at the same price.  The tenants individually or as a group should have thirty days to accept an offer, after which the local government will be given the right to purchase.  If the department does not receive an offer from the local government within ninety days, the department should dispose of the property in accordance with Florida law.  

Petroleum Inspections

The Joint Sunset Committee finds that the Department of Environmental Protection’s storage tank regulation program ($3.8 million) and the Department of Agriculture and Consumer Services’ Bureau of Petroleum Inspections  (approximately $3 million) have inspectors who travel to the same retail inspection sites in the state, looking at the same facilities for different violations.  By combining the inspection services, the state can create a more streamlined and efficient regulatory structure, while reducing duplication and the overall cost of regulation. 

It is the intent of the Joint Sunset Committee that the storage tank regulation and petroleum inspection responsibilities of the two agencies be consolidated so that a single inspector is providing inspection services to a retail facility.  The Joint Sunset Committee recommends that the Department of Environmental Protection expand their contracts with the local county inspectors to include the inspection responsibilities currently conducted by the Department of Agriculture and Consumer Services. The local inspectors should be the initial gatherers of information for all aspects of petroleum inspections for both the Department of Environmental Protection and the Department of Agriculture and Consumer Services. The information should then be disseminated to the appropriate agency for record keeping and violation monitoring.  
A workgroup consisting of representatives from the Department of Environmental Protection and the Department of Agriculture and Consumer Services should be created to formulate an implementation plan.   The implementation plan should address issues identified by each department including; contractual requirements, risk allocation, cross-training, funding and human resources, information technology resources, violations and enforcement, equipment resources, price gouging investigation, alternate generated power, motor fuel marketing and consumer complaint investigations. The implementation plan should be submitted to the Joint Sunset Committee no later than January 1, 2009.

Advisory Councils

The Joint Sunset Committee finds that the department reported having 50 advisory committees.  Thirty-one of these committees were established by statute while 19 were created by the department.  Collectively, these committees incurred travel, staff, and other expenses totaling $220,067 in Fiscal Year 2006-07.  The committees primarily provide technical expertise and input on specific industry issues or make recommendations to the department on funding research and other activities.  Although these committees generally provide useful citizen input into agency decision making, 23 were identified by the department as able to be abolished.  

The Joint Sunset Committee recommends that the 23 committees listed below be abolished.  The Joint Sunset Committee also recommends that a new Commodity Technical Council be created to take over the responsibilities of the Fertilizer Technical Council, Commercial feed Technical Council, and Seed Technical Council, which are to be abolished.

· State Agricultural Advisory Council

· Commercial Feed Technical Council

· Fertilizer Technical Council

· Pest Control Research Advisory Committee

· Pesticide Registration Evaluation Committee

· Seed Technical Council

· Soil and Water Conservation Council

· Clam Industry Task Force

· Transgenic Aquatic Species Task Force

· Community Advisory Council (Board)

· FL Center for Wildfire & Forest Resources Management Training Advisory Council

· Silviculture Best Management Practices Technical Advisory Committee

·  Florida Alligator Marketing and Education Advisory Committee

· Florida Food and Nutrition Advisory Council

· Seafood and Aquaculture Advisory Committee

· The Emergency Food Assistance Program Advisory Board

· Tropical Fruit Advisory Council

· Caribbean Fruit Fly Technical Committee

· Exotic Pest of Citrus

· Florida Citrus Health Response Task Force

· Lettuce Advisory Committee

· Florida Amusement Device and Attraction Advisory Committee

· Florida Liquid Propane Gas Advisory Board
The Joint Sunset Committee also recommends that the department be encouraged to use information technology solutions to lessen advisory committee meeting times by allowing members, stakeholders, and the general public to provide comments and input through the internet.  The department’s website should include the name, function, and membership of each advisory committee and keep the public apprised of the issues each committee is addressing. 
Department of Environmental Protection
______________________
The Department of Environmental Protection’s controls pollution, protects and restores natural resources, provides resourced-based recreation, and acquires, manages, and divests state-owned lands.  
The department conducts its activities through the following programs.

· State Lands 

· Resource Assessment and Management Program 

· Water Resource Management 

· Waste Management
· Storage Tank Regulation
· Recreation and Parks 

· Air Resource Management 

· Law Enforcement 
The department is funded through General Revenue and trust funds.  For Fiscal Year 2007-08, the Legislature appropriated $2,369 million and 3,641 FTEs for the department.
Petroleum Inspections

The Joint Sunset Committee finds that the Department of Environmental Protection’s storage tank regulation program and the Department of Agriculture and Consumer Services’ Bureau of Petroleum Inspections have inspectors who travel to the same retail inspection sites in the state, looking at the same facilities for different violations.  By combining the inspection services, the state can create a more streamlined and efficient regulatory structure, while reducing duplication and the overall cost of regulation. 

It is the intent of the Joint Sunset Committee that the storage tank regulation and petroleum inspection responsibilities of the two agencies be consolidated so that a single inspector is providing inspection services to a retail facility.  The Joint Sunset Committee recommends that the Department of Environmental Protection expand their contracts with the local county inspectors to include the inspection responsibilities currently conducted by the Department of Agriculture and Consumer Services. The local inspectors should be the initial gatherers of information for all aspects of petroleum inspections for both the Department of Environmental Protection and the Department of Agriculture and Consumer Services. The information should then be disseminated to the appropriate agency for record keeping and violation monitoring.  
A workgroup consisting of representatives from the Department of Environmental Protection and the Department of Agriculture and Consumer Services should be created to formulate an implementation plan.   The implementation plan should address issues identified by each department including; contractual requirements, risk allocation, cross-training, funding and human resources, information technology resources, violations and enforcement, equipment resources, price gouging investigation, alternate generated power, motor fuel marketing and consumer complaint investigations. The implementation plan should be submitted to the Joint Sunset Committee no later than January 1, 2009.

Advisory Councils

The Joint Sunset Committee finds that the department reported having 16 advisory committees, 10 created by statute and 6 created by the department, which incurred travel, staff, and other expenses totaling $252,725 in Fiscal Year 2006-07.   However, three committees were either abolished or scheduled by law to be abolished by July 1, 2007. 
   In general, the advisory committees within the Department of Environmental Protection serve a public purpose by providing the department with stakeholder input or expertise in a variety of matters, including agency rule development and the purchase of conservation and recreation lands.  Further, four of these committees are required by federal law or regulations and cannot be eliminated without jeopardizing federal funding to the state. 
 
The Joint Sunset Committee recommends continuing 12 of the 13 remaining advisory committees because they generally provide useful citizen input into agency decision making.  However, the Legislature should repeal s. 378.011, F.S., which created the Land Use Advisory Committee.  This committee, which was created to evaluate the lands mined or disturbed by the severance of phosphate rock and develop a general reclamation plan, has achieved its purpose and is no longer active.

The Joint Sunset Committee also recommends that the department be encouraged to use information technology solutions to lessen advisory committee meeting times by allowing members, stakeholders, and the general public to provide comments and input through the internet.  The department’s website should include the name, function, and membership of each advisory committee and keep the public apprised of the issues each committee is addressing.
Fish and Wildlife Conservation Commission
___________________
The Fish and Wildlife Conservation Commission’s mission is to manage the state’s fish and wildlife resources for their long-term well-being and the benefit of citizens.  The Florida Constitution grants the commission the state’s executive and regulatory powers over wild animal life, freshwater aquatic life and marine fish.  However, the Legislature sets fees for hunting and fishing licenses and penalties for violating regulations.  The Legislature may also assign other duties and responsibilities to the commission in statute as long as they do not conflict with the commission’s constitutional powers.  The Governor appoints seven members to the Commission.  Members are confirmed by the Senate and serve five-year terms.  The commission appoints an executive director to manage the agency and its programs.

The commission conducts its activities through several programs:

· Hunting and Game Management 

· Marine Fisheries Management 

· Freshwater Fisheries Management 

· Law Enforcement 

· Fish and Wildlife Research Institute 
· Habitat and Species Conservation
The department is funded through General Revenue and state and federal trust funds.  The Legislature appropriated $276.5 million and 1,883.5 positions to the department for Fiscal Year 2007-08.
Advisory Councils
The Joint Sunset Committee finds that the commission reported having 19 advisory committees.  Eight of these committees were established by statute while 11 were created by the commission.  Collectively, these committees incurred travel, staff, and other expenses totaling $228,597 in Fiscal Year 2006-07.  Three committees accounted for approximately 77% of the funding for advisory committees in Fiscal Year 2006-07: the Ad Hoc Spiny Lobster Advisory Board, the Snook Workgroup, and the Captive Wildlife Technical Assistance Group.  These advisory committees served as a means for the commission to obtain stakeholder input regarding potential changes in rules and regulations. 
  The Commission reports that these committees have completed their work and have been discontinued along with four others. 

Of the remaining 12 advisory committees, the Joint Sunset Committee recommends eliminating the following six committees.

· Waterfowl Advisory Council

· Harmful Algal Bloom Task Force

· Nongame Wildlife Advisory Council

· Florida Panther Technical Advisory Council

· Stone Crab Advisory Board

· Trap Certificate Technical Advisory and Appeals Board

Joint Sunset Committee also recommends that the Legislature consider modifying s. 372.0222(2), F.S., which creates the Florida Wildlife Magazine Advisory Council, so that the council is no longer required to meet on a quarterly basis.  Department managers report that while the council has provided useful advice, it can likely fulfill its purpose with less frequent meetings.  

In addition, the Joint Sunset Committee recommends that the department be encouraged to use information technology solutions to lessen advisory committee meeting times by allowing members, stakeholders, and the general public to provide comments and input through the internet.  The department’s website should include the name, function, and membership of each advisory committee and keep the public apprised of the issues each committee is addressing.

Water Management Districts
__________________________________
Florida’s water management districts administer and protect Florida’s water resources and related natural systems.  Water management districts are responsible for water supply, water quality, flood protection, and natural systems. With the Florida Water Resources Act of 1972 (F.S. 313.013), the Legislature created five water management districts, with responsibilities for regional water resource management and environmental protection.  In 1976, Florida voters approved a constitutional amendment giving the water management districts the authority to levy ad valorem property taxes to help fund these activities.

The state is divided into five water management districts along natural hydrological boundaries.  The Department of Environmental Protection has general supervisory authority over the water management districts, providing policy guidance and coordinating state water resources planning.  The Department of Environmental Protection has delegated the administration of many water resources programs to the districts.  The Governor appoints a board to each water management district and board members are subject to confirmation by the Florida Senate. District governance structures, priorities, and financial resources vary among the water management districts.

For Fiscal Year 2007-2008, funding for the water management districts totaled $2.3 billion and staffing included 3,340 full-time equivalent positions.  Water management districts’ budgets are subject to approval by the Governor; and as specified by the Florida Constitution, four districts are limited to a maximum property tax rate of 1.00 mill, which is $1 for every $1,000 of taxable property value.  The exception is the Northwest Florida Water Management District, which is limited to 0.05 mill.

Financial Oversight
The Joint Sunset Committee finds that as more authority has been delegated to the water management districts since the Florida Water Resources Act of 1972, budgets for the districts have increased exponentially. The budgets for each water management district are approved by the Governor, who is also responsible for appointing board members to the governing boards of each district. The decisions, management and spending of the water management districts’ funds (including ad valorem taxes) are not approved by the legislature, adding to the lack of oversight is the difference between the districts’ and state’s fiscal year.  The districts’ fiscal year runs from October 1 through September 30, and the state’s fiscal year runs from July 1 through June 30.  Section 373.503, F.S., states that the taxes authorized in this chapter for water management districts continue to be in proportion to the benefits derived by the several parcels of real estate within the districts.  The Legislature’s ability to determine if the taxes authorized by statute are sufficient for the benefits derived is hindered due to the districts operating on a different fiscal year.  

The Joint Sunset Committee recommends that the Water Management Districts submit their preliminary budgets to the President of the Senate and the Speaker of the House of Representatives no later than February 15 each year.  This will allow the Legislature the opportunity to review annually the authorized millage rate and revenues for each district during regular session.  The districts’ fiscal year will remain the same (October 1 through September 30).

Basin Boards

The Joint Sunset Committee finds that the structure of government organizations should be as streamlined as possible.  South Florida and South West Florida water management districts have designated sub-districts or basins, as provided in s. 373.0693(1)(a), F.S.  Southwest Florida Water Management District alone has eight basin boards with 44 members.  Although the basin boards provide an important mechanism for local input, this decentralized structure formed in 1961 costs taxpayers $478,222 annually to support and may restrict the funding of regional projects within a district. 
 

The Joint Sunset Committee recommends that Southwest Water Management District assess the feasibility of consolidating the eight surface water basin boards to three ground water basins. The South Florida Water Management District should also assess the value of Big Cypress Basin Board to see if there is a need for continuation.   Both water management districts should be directed to assess the costs and benefits of their basin boards to ensure that the boards provide adequate value to justify their continued existence and taxpayer support. The assessment of the boards should be provided to the Joint Sunset Committee, the President of the Senate, and the Speaker of the House of Representatives for review no later than January 1, 2009. 
Advisory Councils

The Joint Sunset Committee finds that Florida’s water management districts had 13 advisory committees in Fiscal Year 2006-07, which incurred travel, staff, and other expenses totaling $382,128.  In general, these advisory committees served a public purpose by providing the districts’ governing boards with stakeholder input or expertise in a variety of matters, including regional water supply issues, land management activities, and the restoration plans for the Everglades.  

The Joint Sunset Committee recommends that nine of the 13 advisory committees because they generally provide useful citizen input into district decision making.  However, the following four advisory committees should be abolished.
· Ocklawaha River Basin Advisory Council (s.373.0693 F.S.).  This council, which was created to advise the district’s governing board on water management issues affecting the Ocklawaha River Basin, has achieved its purpose and is no longer active.

· Harris Chain of Lakes Restoration Council (s.373.467 F.S.). Current statutes are adequate to allow for soliciting input, it is unclear why lake-by-lake enactments are necessary. 

· Lake Panasoffkee Restoration Council ,created in 1998 by the Legislature (Chapter 98-69, Laws of Florida). The council’s  final restoration plan was issued in 2003.

· Citrus/Hernando Waterways Restoration Council (Chapter 2003-287, Laws of Florida) and amended by the 2006 Legislature (Chapter 2006-43, Laws of Florida). Current statutes are adequate to allow for soliciting input, it is unclear why lake-by-lake enactments are necessary. 
The Joint Sunset Committee also recommends that the department be encouraged to use information technology solutions to lessen advisory committee meeting times by allowing members, stakeholders, and the general public to provide comments and input through the internet.  The department’s website should include the name, function, and membership of each advisory committee and keep the public apprised of the issues each committee is addressing.
Appendix A:  Additional Considerations
The following is a summary of issues that were discussed by the Joint Sunset Committee but did not receive a majority vote to include as report recommendations.

Department of Highway Safety and Motor Vehicles
-----------------------------------------------------------------------

Policy Issue – Should tax collectors be encouraged or given exclusive authority to deliver driver licensing services? 

The Division of Driver Licenses provides driver licensing services through three methods:  field offices, central issuance, and tax collectors.  In Fiscal Year 2006-07, the department operated 97 field offices with 999 FTE, at a cost of almost $43 million.  Driver licenses and identification cards were also issued via the department’s central office by telephone, mail, or the department’s website.  Tax collectors issued the remaining driver’s licenses and identification cards.   Services are currently provided by 34 of 67 tax collectors in 83 of their 324 offices statewide.  Tax collectors provide increased convenience to customers and are accountable to citizens as elected constitutional officers.  Expanding the use of tax collectors can reduce the cost of state government, prevent duplication, and improve the quality and efficiency of services provided to the public.  
Option 1:  Provide incentives to encourage tax collectors to deliver driver licensing services.  Extend the renewal period for driver licenses from six to eight years.  The cost of the license and renewal should be increased, not to exceed the annual cost of a current six year license. (6 year license $20 – 8 year license would be $27). Allow the increase in fees to be retained by the tax collectors if they provide the service.  Also, allow the tax collectors to charge the $5.25 service charge for time-consuming tasks that must be repeated due to a failure on the part of the licensee, e.g., reexamination of written and skills tests.  

March 3, 2008
Senate:  Yeas 2   Nays 3
House:  Yeas 3  Nays 2

Option 2:  Designate Florida tax collectors to be the exclusive statutory outsourced agents of the department for driver license services. Direct the department and Tax Collectors Association to develop a proposal to transition the exclusive delivery of driver licensing services to tax collectors.  The proposal should be provided to the Legislature no later than January 1, 2009, and should address at a minimum; how the transition process would be structured, what changes to statutory licensing fees would be required, how licensing fees would be directed, what transaction fees tax collectors would be allowed, how state personnel will be reallocated, how security issues would be handled, what state offices will be closed, what responsibilities would be retained by the department.  The proposal should adhere to the provisions of s. 322.135(6), F.S., which provides that “Administration of driver license services by a county tax collector as the exclusive agent of the department must be revenue neutral with no adverse state fiscal impact and with no adverse unfunded mandate to the tax collector.”

March 3, 2008
Senate:  Yeas 3   Nays 2
House:  Yeas 2  Nays 3
Policy Issue –Should the state be involved in regulating the business relationship between motor vehicle manufacturers and dealers? 

The Motor Vehicle Compliance and Enforcement Program performs activities that are intended to protect motor vehicle dealers from unfair trading practices by manufacturers.  There is a rationale for deregulation of this activity as the state does not actively regulate other forms of franchise business relationships, which are then governed by contract provisions.  Florida requires annual licensure of motor vehicle manufacturers and dealers, and provides an administrative protest process through the Florida Division of Administrative Hearings in which dealers can protest actions by manufacturers such as opening additional dealerships within their business area.  These activities can be challenged as anti-competitive in that they tend to limit competition in the motor vehicle market; proponents of deregulation assert that eliminating the activities would result in lower consumer prices.  The department estimates it spends $236,000 annually on these activities.

Motor Vehicle Compliance and Enforcement Program activities related to regulating the business relationship between motor vehicle manufacturers and dealers should be abolished.

February 18, 2008
Tabled

Policy Issue – Should the Florida Highway Patrol’s role be limited to patrolling and investigating crashes only on state highways? 

While the Florida Highway Patrol’s primary function is enforcing traffic laws on roads that are part of the state highway system, troopers spend a significant amount of time investigating accidents on local roads.   In Fiscal Year 2005-06, the Patrol investigated 236,209 total crashes.  The Patrol investigated 28,004 crashes, or 31.6% of their total long form crash reports, on rural roads not part of the state highway system.   City police departments are generally responsible for patrolling roads that are within city limits and for investigating accidents that occur on these roads.

Florida law does not clearly assign the Patrol or county sheriffs primary responsibility for investigating traffic crashes on local roads outside city limits.  Responsibility for these crash investigations is currently determined by informal agreements between individual county sheriffs and the Patrol.   The Patrol reports that approximately half (33) of the state’s 67 sheriff’s offices do not investigate traffic crashes and rely upon the Patrol to provide this service. While many of these are small rural counties, they also include large urban areas such as Orange County.  Limiting the Patrol’s responsibilities to state highways would allow its staff more time to proactively patrol state highways.  This could also reduce the Patrol’s staffing needs to better match its ability to recruit and retain staff.  As of June 2007, the Patrol had 208 vacancies, or 15% of its authorized positions.  

Statutes should be amended to clarify that Florida Highway Patrol’s responsibilities for patrolling and investigating crashes are limited to state highways.

February 18, 2008
Tabled

Department of Agriculture and Consumer Services
-----------------------------------------------------------------------

Policy Issue –Should the Department employ a risk-based regulatory process? 

Many of the department’s regulatory programs have reached a near 100% compliance level.  While this is commendable, it may be an indication that the department’s regulatory processes have reached a point of diminishing returns.  Regulation should be implemented at the minimum level necessary with the use of available resources balanced against risk.  To reduce the cost of regulation, the legislature may wish to direct the department to evaluate its regulatory processes to assess the degree and nature of the risks posed and identify whether it is using the most cost-effective manner to achieve the regulatory objective.  
The department should be directed to evaluate its regulatory processes to assess the degree and nature of the risks posed and identify whether it is using the most cost-effective manner to achieve the regulatory objective.

February 18, 2008
Not considered due to time limitations
Water Management Districts
----------------------------------------------------------------------------------------------------------
Policy Issue –Should the Legislature have stronger financial oversight of the Water Management Districts? 

As more authority has been delegated to the water management districts since the Florida Water Resources Act of 1972, budgets for the districts have increased exponentially. The budgets for each water management district are approved by the Governor, who is also responsible for appointing board members to the governing boards of each district. The decisions, management and spending of the water management districts’ funds (including ad valorem taxes) are not approved by the legislature, adding to the lack of oversight is the difference between the districts’ and state’s fiscal year.  The districts’ fiscal year runs from October 1 through September 30, and the state’s fiscal year runs from July 1 through June 30.

Section 373.503, F.S., states that the taxes authorized in this chapter for water management districts continue to be in proportion to the benefits derived by the several parcels of real estate within the districts.  The Legislature’s ability to determine if the taxes authorized by statute are sufficient for the benefits derived is hindered due to the districts operating on a different fiscal year.  

Changing the Water Management Districts fiscal year to correspond with the state’s fiscal year will allow the Legislature the opportunity to annually review the authorized millage rate and revenues for each district during regular session.  

March 10, 2008
Senate:  Yeas 2   Nays 2
House:  Yeas 4  Nays 1
Policy Issue –Should governing board members be elected? 
Over the years, citizens and policymakers have raised concern that appointed governing boards result in “taxation without representation” because the boards have taxing authority but governing board members are not elected.  Previous legislatures reasoned that appointing governing board members from across a district’s jurisdiction would better manage regional resources for the benefit of the entire region.  However, this structure leaves citizens who are dissatisfied with district funding or operational decisions without the opportunity for redress through the electoral process. 

Citizens have a direct voice through an elected Governing Board. An elected board will increase the accountability of district board members and the actions of the district. This would also increased voter awareness of governing board member positions on water policy, due to information provided to the public during campaigning. 
Section 373.073, F.S., should be amended to provide for the election of governing board members. Governing board members should be elected beginning at the 2009 general election for terms of 4 years, but such terms should be staggered so that, alternately, one more or one less than half of the members elected from residence areas are elected every 2 years. In order to accomplish staggered terms, at the 2008 general election, members in odd-numbered districts should be elected for two-year terms. The term of office should begin on the first Tuesday after the first Monday in January of the year immediately following the general election. A vacancy in office should be filled by appointment of the Governor for the remainder of the term if less than 28 months remain in the term, otherwise until the first Tuesday after the first Monday in January of the year immediately following the next general election.

March 10, 2008
Senate:  Yeas 3   Nays 1
House:  Yeas 2  Nays 2
Policy Issue – Should governing board members be nominated by the House of Representatives? 
Over the years, citizens and policymakers have raised concern that appointed governing boards result in “taxation without representation” because the boards have taxing authority but governing board members are not elected.  Previous legislatures reasoned that appointing governing board members from across a district’s jurisdiction would better manage regional resources for the benefit of the entire region.  Although appointees are subject to final confirmation by the Senate, the House of Representatives is not currently involved in the appointment process. 

Option 1:  The creation of a House of Representatives Nominating Council will provide for a more transparent and thorough review of potential governing board members, while preserving the Governor’s appointment authority.  The governing boards of Water Management Districts should be nominated by the House of Representatives, appointed by the Governor, and confirmed by the Senate. 

March 17, 2008
Senate:  Yeas 0   Nays 5
House:  Yeas 5  Nays 0
Option 2:  The creation of a Joint Nominating Council will provide for a more transparent and thorough review of potential governing board members, while preserving the Governor’s appointment authority.  The governing boards of Water Management Districts should be nominated by the Senate and House of Representatives, appointed by the Governor, and confirmed by the Senate. 


March 17, 2008
Senate:  Yeas 0   Nays 5
House:  Yeas 4  Nays 1
Cross Agency Land Management
---------------------------------------------------------------------------------------------------
Policy Issue - Should the State centralize land management duties under one agency?

The state currently manages over 3.7 million acres of conservation land at a management cost of approximately $220 million annually.  As the state acquires more conservation land, these costs will increase, as will the need to effectively manage these lands, and track and report performance.  However, the current management system is decentralized among three agencies, and the existing accountability system needs improvement.

A workgroup should be created to formulate an implementation plan for consolidation of land management activities under the Department of Agriculture and Consumer Services.  The workgroup should consist of 13 members: 3 members appointed by the Governor from the Department of Environmental Protection, 3 members appointed by the Governor from the Fish and Wildlife Conservation Commission, 3 members appointed by the Agriculture Commissioner from the Department of Agriculture and Consumer Services, 2 members appointed by the President of the Senate, and 2 members appointed by the Speaker of the House. 
The plan should outline to the legislature how the Department of Agriculture and Consumer Services would oversee all state-owned conservation and recreational areas, including state parks, state forests, greenways and trails, water bodies, wildlife management areas, and coastal and aquatic areas. The plan should also outline how the expertise of each agency would continue to be included in the development of the land management plan including regulatory enforcement and public safety considerations. The plan should include, but not be limited to, a requirement for annual reports containing cost estimates and time lines that identify anticipated results with measurable performance criteria, specific land management goals, cost efficiencies of the consolidation, and provide an objective measurement as to how these goals have been accomplished and advanced.  The implementation plan should be submitted to the Speaker of the House, President of the Senate and the Joint Sunset Committee.

March 17, 2008
Tabled due to time limitations
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� This paper cites extensively from Office of Program Policy Analysis and Government Accountability Sunset Memorandum.  All reports cited are included in Appendix B.  


� Office of Program Policy Analysis and Government Accountability Sunset Memorandum, Department of Highway Safety and Motor Vehicles, Division of Motor Vehicles, Options for Legislative Consideration, December 7, 2007.


� Office of Program Policy Analysis and Government Accountability Memorandum, Department of Highway Safety and Motor Vehicles Advisory Committees, September 7, 2007.


� Office of Program Policy Analysis and Government Accountability Memorandum, Florida Department of Citrus Advisory Committees, September 6, 2007.


� Office of Program Policy Analysis and Government Accountability Sunset Memoranda, Department of Agriculture and Consumer Services, Agricultural Economic Development Program, Options for Legislative Consideration, January 8, 2008.


�  Id.


� Office of Program Policy Analysis and Government Accountability Sunset Memoranda, Department of Environmental Protection, Division of Waste Management, Options for Legislative Consideration, February 15, 2008.


� Office of Program Policy Analysis and Government Accountability Sunset Memoranda, Department of Agriculture and Consumer Services Advisory Committees, September 11, 2007.


� Office of Program Policy Analysis and Government Accountability Sunset Memoranda, Department of Environmental Protection, Division of Waste Management, Options for Legislative Consideration, February 15, 2008.


� These committees are the Pollutant Trading Policy Advisory Committee, the Caloosahatchee-St. Lucie Rivers Corridors Advisory Committee, and the Innovative Technologies Review Committee.


� Office of Program Policy Analysis and Government Accountability Sunset Memoranda, Department of Environmental Protection Advisory Committees, September 5, 2007.


� Office of Program Policy Analysis and Government Accountability Sunset Memoranda, Fish and Wildlife Conservation Commission Advisory Committees, September 5, 2007.


� The four additional advisory committees that have been discontinued are the Red Drum Workgroup, the Listing Process Stakeholder Panel, the Ad Hoc Blue Crab Advisory Board, and the Manatee Technical Advisory Council.


� Office of Program Policy Analysis and Government Accountability Sunset Memoranda, Governance of Florida’s Water Management Districts Options for Legislative Consideration, December 19, 2007.


� Office of Program Policy Analysis and Government Accountability Sunset Memoranda, Water Management Districts Advisory Committees, September 15, 2007.





ii

