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ith Florida’s prison population now
surpassing the 100,000 mark,
powerful voices, a growing number

from the business community, are speaking out
about the alarming rate of prison growth and the
unsustainable spending necessary to maintain it.
They are striking a chord of urgency, saying we
cannot continue on this path. We must find better
ways to achieve a safer, more rational and more
cost-effective criminal justice system.

Over the past year, in response to this growing
crisis, the Collins Center for Public Policy worked

closely with the state’s business community as it became a new and vital voice for justice reform.
Together, we issued an “Open Letter to the Legislature, Governor and People of Florida,” outlining
the urgent need for change, and we convened the November 2009 Justice Summit, which brought
together major players throughout the state to form a consensus on how to make that change.

The Smart Justice report reflects the work undertaken to analyze the growth of Florida’s corrections
system and the policies driving that growth. Based on that analysis, the following reform
recommendations are made to chart a course for a sustainable criminal justice system that costs less,
in some cases immediately and in others, after the passage of a short period of time, and achieves

better outcomes:

1. Tallahassee must ensure that the Correctional Policy Advisory Council and its Justice

Reinvestment Subcommittee are up and running and receive the support they need. The people
attending the Justice Summit were unanimous on this point.

justice reform
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“Smart Justice” -- Findings and Recommendations for Florida Criminal Justice Reform

We must assess Florida’s criminal justice system as other states have done, and we must open
our doors to the Council of State Governments and the Pew Public Safety Performance Project to
steer us toward successful evidence-based solutions and models.

The Legislature should build on the kind of cost-saving sentencing reforms it enacted in 2008 and
2009.

This includes diverting nonviolent offenders from prison and requiring courts to show
justification for imprisoning defendants with 22 or fewer points under the Criminal Punishment
Code." These measures have already had a significant impact and should be expanded.

The Legislature should also revise prison penalties for low-level drug offenses and theft offenses.
Those in place now trigger state incarceration for relatively small quantities of drugs and low
dollar amounts. Lawmakers should also revisit mandatory minimums and gain time, through
which prisoners can earn up to 10 days per month off their sentences. Under current law, a
prisoner must serve no less than 85 percent of his sentence, no matter how much gain time he
would have earned.

Address the significant county-by-county sentencing disparities reported by the Legislature’s
Office of Economic and Demographic Research, especially those involving people convicted of
low-level offenses. The Legislature should consider shifting the financial incentives currently in
place for state incarceration toward local supervision and treatment. (Immediate cost-savings)

The Legislature should support the expansion of drug courts and split sentencing, in which drug
treatment commences in prison and continues upon release under drug court supervision.
(Intermediate cost-savings)

The Legislature should increase the number of work release and other less costly non-
institutional prison beds and decrease the number of more costly institutional beds. It should
also overrule the DOC policies of holding one prison bed in reserve for every work release bed
and capping work release at 4 percent of the inmate population. (Immediate cost-savings)

Faith and character-based prisons, proven to reduce recidivism at no greater cost, should be
expanded to accommodate the 10,000 inmates on the waiting list. (Intermediate cost-savings)

The Legislature should enact legislation that will divert mentally ill and addicted individuals from
the criminal justice system to community-based treatment. (Intermediate cost-savings)

The Legislature should require the Department of Corrections and the Department of
Management Services, as appropriate, to provide essential information on each prison and
prison facility (both private and public) that is planned or under construction.

It is time for our state to rethink thirty-year-old policies that may have served the state well in their
time. But their time has passed. We know more now. We must be evidence-driven and fiscally
conservative. Continuing to pour money into a bloated prison system in a time of fiscal austerity is
not only unsustainable, it confounds common sense.
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ith Florida’s prison population now

surpassing the 100,000 mark, powerful

voices, a growing number from the
business community, are speaking out about the
alarming rate of prison growth and the
unsustainable spending necessary to maintain it.
They are striking a chord of urgency, saying we
cannot continue on this path. We must find better
ways to achieve a safer, more rational and more
cost-effective criminal justice system.

Over the past year, with financial support from the
Annie E. Casey Foundation and the Florida Bar
Foundation, the Collins Center for Public Policy has
spearheaded an effort that has fashioned an
unprecedented coalition of voices.

The call for reform

ast summer, these new voices issued an “Open

Letter to the Legislature, Governor and People
of Florida.” In it they called for action to “quickly
and comprehensively reform the state prison
system and corrections policies.”

Organized by the Collins Center and the Steering
Committee of the “Coalition for Smart Justice,” the
letter was signed by leaders of Florida TaxWatch,
Associated Industries of Florida, the Florida
Chamber Foundation, the Police Benevolent

Course Correction

Florida's politicians have remained wary of
reform efforts, equating reform with being soft
on crime. But a new voice is calling for an
overhaul of the system over the next few
years: the state's business community.

Leaders at the Florida Chamber of

Commerce and Associated Industries [say]) the
idea is to focus not solely on today, but on
developing policies that will allow Florida to
prosper in the future.

They imagine a future of lower spending on

prisons; a single-digit recidivism rate; and job-
training for inmates targeted at the needs of
Florida businesses in 2020, 2030 and beyond.

"In the heyday, if we had $100 million, it was
easier to build a new prison than it was to work
on this problem," says Tony Carvajal, executive
vice president of the Florida Chamber
Foundation, the research arm of the Chamber of
Commerce.

"We don't have that option anymore. But at the

end of this, we don't just want to balance the
budget. We want to build a better state."

Florida Trend, May 2009

Association, the Florida Association of Counties, social services and prisoner re-entry groups, three
former attorneys general, former legislative leaders, a former governor and other government
officials. The letter expressed their consternation over the policy choice to continually expand the
prison system at the expense of other state priorities.

“At a time when Florida is in serious recession,” they wrote, “and facing a deep state budget crisis,
the $2+ billion budget of the Florida Department of Corrections has grown larger; and without
reform, that budget will continue to grow at a pace that crowds out other mission-critical state
services such as education, human service needs, and environmental protection.”
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The press took note. Across the state, editorials Less crime is better than more prisons
and columnists noted the uniqueness of this
new coalition and lent their own endorsements Howard Troxler of the St. Petersburg Times
of fundamental criminal justice reform. epitomized the response by the press to the
letter. He looked at what the letter was
calling for and wrote, “Old stuff, really.
Corrections experts have been saying this for
years. But this was signed by three former
Seeing the need for a statewide conversation Florida attorney generals, the directors of
about reform, the Collins Center hosted a Florida TaxWatch, the Florida Police

two-day Justice Summit in Tampa in November Benevolent Association, the Florida Chamber
that brought together nearly 300 public officials Founda‘Flon, ASSO,C'a,ted IndUStr',es of Florida,

. . the Florida Association of Counties. Not a
and private professionals. In attendance were

p , of ) bunch of bleeding-heart egghead academics,
leaders from the state’s most powerful business but conservative leaders who can't stand

organizations, state and national criminal justice frittering away billions on bad prison policy.”
experts, prosecutors, judges, legislators and

officials from COFI’ECtiOI‘]S, juvenile justice and Howard Troxler, Less crime is better than more prisons,
human services. St. Petersburg Times, 7/15/09

Justice Summit 2009

Summit participants discussed the progress being made in and out of Florida, ideas to save money
and achieve better outcomes. They also recognized the miles to go before we reverse present trends
and restrict spending to what is necessary and wise to protect and improve public safety.

They agreed on the following core recommendations:
e Establish a council to analyze all of the criminal justice and corrections policies and make

recommendations for reforms. Fully implement Senate Bill 2000, passed in 2008, establishing
the Correctional Policy Advisory Council.

e Focus on securely locking up the

. . Parker Thomson
most dangerous criminals rather !
g, President of the Collins Center for Public Policy
than nonviolent offenders who can s . .
. peaking at the Summit
be turned around with treatment
and services. In the past legislative session, in an effort to bring
the business community into this effort, the
e Beef up existing drug, alcohol and Collins Center worked with Associated Industries
mental health services, both in and of Florida, with Florida TaxWatch and with the
out of prisons, and create solid Chamber of Commerce in an attempt to stop the
education and job training building of prisons, which, at least in that session

registered. With a cost of a hundred million
dollars for each new prison and $25-45 million a
year to operate them, it would seem we could
. come up with better solutions than to build new
*  Enact other reforms that slow prison prisons, which | think most everyone can see are
growth. Find opportunities for the most expensive and the least effective way of
concrete changes that can reduce dealing with offenders.
the numbers we lock up and how
often they return to prison.

programs, especially for young
offenders.
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This report reflects those core reform recommendations, “Corrections remains one of Florida's
the work undertaken over the past year to analyze the few ‘growth industries,’” but it is
growth of Florida’s corrections system, the policies driving ultimately an unsustainable one. The
that growth, and the specific reforms we believe can fact that the state has now given itself

the option of exporting surplus
prisoners elsewhere is a damning
admission that the state's ‘lock-em-up-
and-throw-away-the key’ mind-set
toward criminal justice is doomed to
failure.

reverse course.

Generally reflecting the insights, perspectives and
objectives of those who attended the Summit, it provides a
snapshot of the criminal justice and corrections systems as
they are today in Florida and of how we got where we are.
It takes note of the reforms made thus far and sets forth its “The Coalition for Smart Justice has

findings and reform recommendations. It seeks to chart a challenged Gov. Crist and the Florida
course for a sustainable criminal justice system that costs Legislature to find another way. Will
less and does more. Tallahassee accept that challenge?”

Editorial: For Smart Justice, Gainesville Sun,

Tony Carvajal, Executive Vice President of the Florida 6
/26/09

Chamber Foundation, summed up the sentiments of the
conference and particularly the business community this way, “Tough on crime is one thing -
irrational is another. There’s a lot of waste in this system. When one in ten dollars is going into
corrections out of our general fund, that’s a problem -- when we could be making those investments
in something else like education. And imagine the loss from over 100,000 people not participating in
our economy!”

120,000

Florida Prison Population Growth

Florida’s ever- 1980 through 2009
. . 100,000 | strikes implemented
growing prisons

n 1980, there were 80,000 |
. Sentencing guidelines
21,579 people INn our implemented; Parole
. liminated
state prisons.” By e
October 2009, the number
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The growth in the state’s
population does not nearly
account for the prison 20,000
growth. While Florida’s
general population is not
quite double what it was in 0
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Yet the crime rate is down. In 1980, the number of reported serious crimes, also called index crimes,
(murder, rape, robbery and aggravated assault, and the property crimes of burglary, larceny, and
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motor vehicle theft) per 100,000 residents was 8,074; today it is 4,700.” That is a drop of 42 percent
over the past thirty years.

FLORIDA CRIME RATE
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It is tempting to credit the increase in prison population with the reduction in the crime rate, but that
cause-and-effect scenario goes just so far.

Research shows that while some decrease in crime is attributable to incapacitating dangerous
criminals, after a point, increased rates of incarceration offer diminishing returns and a negative
benefit-to-cost ratio. This is especially true when we increasingly incarcerate people for nonviolent
drug offenses and other low-level crimes.®

The Vera Institute for Justice examined the key studies on this issue and found that “Analysts are
nearly unanimous in their conclusion that continued growth in incarceration will prevent considerably
fewer, if any, crimes — and at substantially greater cost to taxpayers.””’

Yet, instead of focusing our resources on dangerous people who need to be locked up, where the
cost is well worth the public safety benefits, we are more and more filling Florida’s prisons with
nonviolent offenders.

Over the past thirteen years, the share of violent offenses accounting for prison admissions
decreased by 28 percent. During that same period, the share of admissions for “other” offenses, i.e.,
offenses that are nonviolent, are not property crimes, and are not drug crimes increased by 189
percent.® One of those offenses was driving with a suspended license - the very charge that recently
landed a 78-year-old grandmother in the Broward County jail for 15 days.’
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"We really needed to do a much better job
of taking away the symptom of locking 'em
up and throwing away the key," Dominic

Calabro, CEO of Florida TaxWatch, said this

Florida is not alone in grappling with an explosion of prison
growth corresponding with neither increases in population
nor crime. In the 1970s the nation incarcerated about
250,000 people; the figure is now 2.4 million.

week during the conference, sponsored by

the Collins Center. L X X
In response to this disturbing trend, Senator Jim Webb of

Virginia introduced the National Criminal Justice
Commission Act last spring to address, as he puts it the
“situation that has evolved over time where we are putting
far too many

of the wrong people into prison and we are still not feeling
safer in our neighborhoods, we're still not putting in prison
or bringing to justice those people who are perpetrating
violence and criminality as a way of life.”

"Because it became unsustainably
expensive and increasingly a training
ground for prisoners to become better
convicts, better perpetrators of harm and
evil against the people of Florida."

The News Service of Florida, 11/ 18/09

Senator Webb’s analysis of the problem starts with this basic premise, “We have 5% of the world's
population; yet we have 25% of the world's known prison population. We have an incarceration rate
in the United States, the world's greatest democracy, that is five times as high as the average
incarceration rate of the rest of the world. There are only two possibilities here: either we have the
most evil people on earth living in the United States; or we are doing something dramatically wrong
in terms of how we approach the issue of
criminal justice.”"

Some of the policymakers who enacted laws
that caused the exploding growth are

Of course we don’t have the most evil people
in the world, but we have made policy choices
that have led to skyrocketing incarceration
rates. As the Pew Public Safety Project has

revising their opinions. Mark Earley, the
president of Prison Fellowship, served in the
Virginia Legislature in the late eighties and
early nineties. He says, “I spent most of my

noted, “The remarkable rise in corrections
spending wasn’t fate or even the natural
consequence of spikes in crime. It was the

time in the Legislature working on how to put
more people in jail and keeping them there
longer.” But now he says, “I was wrong. 1

result of state policy choices that sent more repent!”

people to prison and kept them there

Ionger 911 Suellentrop, Chris, “The Right Has a Jailhouse Conversion,
’ NY Times Magazine,

December 24.2006.

Pat Nolan, once the minority leader of the
California Assembly and a former prison inmate, echoes this sentiment. “One of the mistakes | made
as a legislator was that | thought we could put them in prison and forget about them. But | forgot
that 95 percent come back. What kind of neighbors will they be?”

Increasingly, states are changing their policies to reverse this trend. New York has been a national
leader in reducing its crime rate, but as it did so, it cut its incarceration rate, too, and has been closing
prisons. Florida has not been nearly as aggressive in examining and revising former policy choices.
While many states have responded to explosions in prison growth and prison spending by changing
policies and practices to reverse the tide, in recent years Florida has added more prisoners than any
state in the nation.
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Crime Rates and Incarceration Rates -- Florida and New York

60

Florida incarceration rate

-40

The states reversing their prison growth are looking at whom they incarcerate, for how long and for
what offenses. And they are looking at ways to reduce the number of people who are released from
prison and then continue to commit crimes. Now Floridians have come together to urge the state’s

lawmakers to do the same.

At what cost? $2.6 billion and growing

0 maintain our spending on

prisons, we must either

increase revenue (taxes) or

spend less on other priorities. In
2008, we slashed education funding
by $332 million and added $308 million
to the Corrections budget.

The increased spending built two
state prisons and one private prison
for a total of 10,200 new beds."”

But it is not just the state’s school
system that absorbs cuts in favor of
prison construction. Within the
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Corrections budget, funds for education, treatment and job training are cut as well, reducing efforts
to shut down the revolving door that leads many back to their prison cells.

Florida is third in the nation in the share of state general funds (10 percent) spent on corrections.
And while the national average of state employees in the correctional workforce is 11 percent, in

Florida it is 15.1 percent.”

If we were making a good return on the amount spent on Corrections (and focused that spending on
confining and rehabilitating serious offenders), it would be money well spent. But the return is not
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good. Within three years, 40.5 percent of the men released from prison will offend again, and 26.7

percent will be re-imprisoned for a new offense.

Dominic Calabro, President and CEO of Florida TaxWatch, says that instead of accepting prison
growth and recidivism as a given, we should “find those prisoners who can be rehabilitated,
particularly nonviolent offenders, those that are not sexual predators, and find ways to help them re-

entering from the system or even preventing them from going in.”

We are spending our taxpayers’ money to lock up an increasing
percentage of non-violent offenders, but we are doing little to
rehabilitate them. Meanwhile, our violent prisoners are seeing
even less effort at rehabilitation, but most of those, too, will be
released. Last year a quarter of the inmates leaving our prisons
had been convicted of violent offenses.”

Without changes in the laws and policies driving prison growth,
the $2.6 billion we spend on Corrections will only go up. AlF’s
Barney Bishop is concerned that business will have to furnish
the money. At the Smart Justice Summit, he explained: “We
don’t have an income tax in Florida, so the business community
is going to have to pay for this investment.”

Bishop says, “In addition to the extraordinary costs, the
business community knows this is an important issue because
we’re going to need these kids and adults coming out of the
juvenile justice system and adult prison system in order to
create a thriving economy in this state. To the extent that we
change the way that we’re doing business, spend less money
with a better outcome, that’s in the business community’s
interest.” (For a full list of presenters and their topics please

Bob Butterworth, a former Broward
sheriff, prosecutor and 20-year
attorney general, said his two-year
stint as secretary of the Department of
Children & Families reinforced his
belief in the value of prevention dollars
-- which are typically the first to be cut
during lean years.

""Sometimes the worst dollar we
spend," Butterworth said, “pays for
bricks and mortar."

Florida still will need prisons for violent
felons, Butterworth said. But spending
$1 billion over the next decade to build
new prisons for drug addicts and
people with mental iliness, he added, is
“nuts.”

“There's just got to be a better way."

Miami Herald, Jun. 24, 2009

visit our website at www.collinscenter.org/?page=CSJSummit.)

The emerging reform agenda

lorida must look at whom we incarcerate, for how long and for what offenses; and we must
address what we are doing to reduce the number of people who return to prison after release.

The costs are too great and the consequences are too dear to take off the table any sound idea that

can reduce costs and increase public safety.

Such reforms are not unknown to the Florida Legislature, which has made some progress in
improving the justice system. In 2008, for example, it responded to data showing an increase in

incarceration for low-level crimes by changing the law.

Consider the following example:
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The case of the unexpected prisoners

It was a mystery. Not the Sherlock Holmes sort of mystery that ends, after careful, insightful deduction, with
the culprit’s unveiling and swift incarceration. This mystery began after the bad guy was sentenced and the
heavy, barred door had clanged shut behind him.

We just didn’t know who he was. Or why there were so many just like him.
He cropped up in 2003, and again in 2004. For a while he had the state of Florida stumped.

The state’s prison population had been relatively stable, but started zooming upward, and the numbers made
no sense. The increase in 2001 had been really small —1.1 percent — and 2002 had been similar —2.1 percent.
Now the number was 10.8 percent, 3,700 more criminals than last year.”” Where did they come from?

The researchers first checked the crime rate, but it had gone down 2.1 percent.’ Fewer crimes and more
criminals? It made no sense. But wait. Crime rates are calculated by counting “index crimes”: murder, sexual
offenses, robbery, aggravated assault, burglary, larceny and motor vehicle theft.

It is commonly thought that prison time - “hard time” - is reserved for people who have committed that sort
of crime, the kind that gets the headlines. While it’s true that only a felony conviction buys a ticket to state
prison, what’s less well known is the wide range of activities the Legislature has made into felonies.

The researchers who count the state’s prison inmates for the Legislature suddenly realized why the numbers
were going up.

The steep increases fell in a category that had been so insignificant in the past that it had been called “other.”
The people filling the prisons -- the mystery man and his cohorts - were in prison for having committed
“other.”

“Other” offenses as a percent of all offenses increased from 10 percent in 2002 to 11.3 percent in 2004. In 1996,
only 7.6 percent of the people sent off to prison had committed these “other” offenses.

The new criminals, it turned out, didn’t rape, murder or steal. The team drilled down further. What offenses in
this category called “other” were driving the growth? They discovered that a significant increase was due to
the “other” offense of driving with a suspended license. Mystery solved.

As one of these researchers, Kathleen McCharen, explained at the Justice Summit, the Legislature had made
changes in the law that made the failure to meet various financial obligations (for instance, court fines and
child support) cause to suspend a driver’s license. With more such failures punishable by license suspension,
there were more felony convictions for driving a third time with a suspended license. In 2003 the increase was
10.8 percent; in 2004, it was another 10.4 percent.

The Legislature quickly responded, passing a law" that changed what had been a felony for repeated
convictions for driving with a suspended license to a misdemeanor for many whose convictions resulted from
the inability to make payments on obligations.

We know more about what works: Building on success

he Legislature’s thoughtful probing of data underlying the “other” spike in incarceration and

its taking action to address the problem are precisely what is needed across the board. A policy

choice that seems wise at the time sometimes produces unintended consequences and
unanticipated costs emerge.
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In 2008 and 2009, the Florida Legislature passed

The choice to make “driving with a suspended laws designed to slow the rate of admissions for
license” a felony was probably intended to deter low-level offenders such as offenders driving on
and punish such driving, but when lawmakers suspended driver’s licenses. If Florida wants to
realized the cost to taxpayers and to drivers who continue to reduce prison admissions by reducing
could not afford the obligations they had incurred, recidivism and diverting non-violent offenders

they took a second look. Upon assessing the costs, | from Prison, then more systemic policy changes

. . . are needed.
they realized state prison time was not the best
answer to the prObIem_' They then set CTUt to make a Senate Committee on Criminal Justice, Interim Report 2010-
needed course correction and accomplished it 312, September 2009, “Simple Purchase or Possession of

quickly. Cocaine and Cannabis: Other States’ Sentencing Alternatives
to Incarceration”

The importance of this kind of analysis is clear; it is

not an analysis that is limited to sentencing.

Progress thus far

hat follows are other examples of reforms that have had an impact and that were illuminated
at the Justice Summit. Some were legislative changes, some were policy changes and some
may have been simply the result of changes in the political winds.

Over the past few years Florida has started to re-examine its correctional policies, and more broadly,
its criminal justice policies. At the urging of Governor Jeb Bush’s Ex-Offender Task Force, which was
appointed in 2005 to facilitate effective re-entry from prison and thus reduce recidivism, the
Department of Corrections revised its mission from one of exclusively “custody and control” to
address re-entry as well, with strategies that we

hope will help to reduce recidivism. New Florida Corrections Mission

To protect the public safety, to ensure the
The Legislature, DOC and local courts have made safety of Department personnel, and to
adjustments in sentencing laws, policies and provide proper care and supervision of all
practices in addition to the one noted in the case offenders under our jurisdiction while
study above. Florida, the first state to create a drug assisting, as appropriate, their re-entry
court, has expanded its use and developed other into society.

specialized courts as well.

Last session, the Legislature addressed the problem of nonviolent offenders being sent to prison
even though they scored only half the Criminal Punishment Code’s recommended score for state
incarceration. It also created more diversion options for the courts.

At the county level, without any change in the law, there has been a decline in the use of year-and-a-
day sentences that shift corrections costs from the counties to the state. (A one-year sentence or
less is served in a county jail; those with longer sentences are sent to state prisons.) Last year, year-
and-a-day sentencing was down by 29.5 percent, but one county’s decline was largely due to its
having switched from a year and a day to a year and a month."”® And over the past two years, we saw
a reduction in prison admissions for technical probation violations — down last year by 19.4 percent.”

Faith- and character-based prisons have been developed and expanded.
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Bush’s Ex-Offender Task Force found that more than 40 percent of the jobs in the Florida economy
carried state-created employment restrictions based on criminal histories. For example, the state had
required people with felony convictions to first get their civil rights restored to work at a number of
jobs and places of employment. The Legislature and state agencies have revised some of these
policies. But many other types of restrictions persist.

Florida has not gone as far in making changes as states like Texas, which averted the construction of
prison beds by investing in treatment and diversion programs. By partnering with the Pew Public
Safety Performance Project and the Council of State Government’s Justice Reinvestment Initiative,
Texas found a way to avoid $523 million in prison construction costs with a $241 million investment in
diversion strategies.

FINDINGS AND RECOMMENDATIONS

FINDING: Florida has not done a comprehensive
review of the laws and policies driving prison growth
and leading to poor outcomes such as high rates of
recidivism, probation violations, and juveniles
graduating to the adult system. States like Texas,
Alabama, Mississippi, Nevada and Nebraska are
performing top-to-bottom analyses of the policies and
practices that have driven prison growth. They are
designing policies to manage that growth, improve
accountability, and reinvest a portion of the resultant
savings.

Correctional Policy Advisory Council

The Correctional Policy Advisory
Council is created within the
Legislature for the purpose of
evaluating correctional policies, justice
reinvestment initiatives, and laws
affecting or applicable to corrections,
and for the purpose of making findings
and recommendations on changes to
such policy, reinvestment initiatives,
and laws.

1. Recommendation (intermediate and long-
term cost-savings): Ensure that the
Correctional Policy Advisory Council and its
Justice Reinvestment Subcommittee are up and running and receive the support they
need. The people attending the Justice Summit were unanimous on this point.

921.0019, F.S.; SB 2000 (2008)

We must assess Florida’s criminal justice system as other states have done, and we must open
our doors to the Council of State Governments and the Pew Public Safety Performance Project to
steer us toward successful evidence-based solutions and models.

P-¢-¢-0-0¢-90¢-9¢

FINDING: Florida has met with success in making sentencing and diversion reforms that have had an
impact on reducing the prison population. But states such as Colorado, lowa, Arkansas, Alabama,
Ohio, Kansas, Pennsylvania, Washington and Massachusetts have redefined and reclassified criminal
offenses and changed sentence lengths in a manner that has not undermined public safety and has
reduced correctional spending. The National Conference of State Legislatures recently reported

that, “In 2009, at least 12 states eliminated or decreased prison sentences for theft or drug

2920

offenses.

Florida was not among them. Both the Legislature’s Office of Program Policy Analysis
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and Government Accountability and the Senate staff have developed reform recommendations over
the last few years that align with this approach.

. . . . Last month, a coalition of business leaders
2. Recommendation (immediate cost-savings): and law enforcement professionals called

The Legislature should build on the kind of on the Legislature to find ways to avoid
immediate cost-saving sentencing reforms it | addingstill more prison beds to Florida's
enacted in 2008 and 2009 $2.2 billion and growing correctional

system.
prison and requiring courts to justify restoration must be high up on the agenda
imprisonment of defendants with 22 points or if lawmakers want to get a handle on

fewer under the Criminal Punishment Code. These | runaway correctional costs.
measures have already had a significant impact

and should be expanded. Otherwise, the day will come when Florida

taxpayers will find themselves footing the
bill for a system of geriatric prisons to
support aging inmates who pose little or
no danger to society.

The Legislature should also revise prison penalties
for low-level drug offenses and theft offenses.
Those in place now trigger state incarceration for
relatively small quantities of drugs and low dollar
amounts. Lawmakers should also revisit Editorial: Geriatric jails
mandatory minimums and gain time, through Gainesville Sun, 7/29/09
which prisoners can earn up to 10 days per month
off their sentences for good behavior. Under current law, a prisoner must serve no less than 85
percent of his sentence, no matter how much gain time he would have earned.

P-¢-0-¢-90-4¢-9¢-2

FINDING: Drug courts and other specialized non-adversarial courts for people with addictions,
mental illness and other disorders, along with other diversion strategies, reduce correctional costs in
the near term and, through reduced recidivism, in the long term.

Such strategies, however, must rely largely on local funding and federal grants. Counties have a
financial incentive to avoid local costs by steering low-level offenders to the state prison system. To
correct this, states such as Pennsylvania, California, Wisconsin, Ohio, and lllinois have reversed this
trend by providing financial incentives to local governments that handle these offenders locally, thus
reducing prison admissions.

The Legislature needs to consider

3. Recommendation (immediate cost-savings: Address the alternatives to building prison

significant county-by-county sentencing disparities after prison. It might save money.
reported by the Legislature’s Office of Economic and It might save some of us from
Demographic Research®” especially those involving being future victims of crime. It
people convicted of low-level offenses. Consider might even salvage some lives.
shifting the financial incentives currently in place for Howard Troxler, Less crime is better than
state incarceration toward local supervision and more prisons, St. Petersburg Times, 7/15/09
treatment.
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4. Recommendation (intermediate cost-savings): The Legislature should support the
expansion of drug courts and split sentencing, in which drug treatment commences in
prison and continues upon release under drug court supervision.

¢-¢-0-9¢-90-¢-9¢-2

FINDING: Work release costs far less than institutional
incarceration, but its use is far too limited. It costs just
$26.16 per day to house an inmate at a state work release
center and $20.13 per day at a contracted center. By
contrast, the average cost of “hard beds” in prison
facilities is $52 per day. The 50 percent savings of work
release is enhanced by a DOC policy requiring that 45
percent of the inmate’s earnings go to reimbursing the
center.

Despite the cost savings and recommendations to expand
work release, the Department of Corrections, by policy,
requires a “hard” prison bed for every work release bed.
It also has a policy that no more than 4 percent of the
prison population can be in work release. Corrections
officials are concerned that if a major incident occurs, the
Legislature will order all work release inmates back to
prison. They also argue that if more than 4 percent of

Florida needs better rehabilitation programs
for offenders before they leave prison, and
support afterwards. Too many inmates are
discharged abruptly, lacking the education
and life skills to lead successful, crime-free
lives.

The state's criminal-justice policy has become
too costly, in ruined lives and strained
budgets alike. Reform should focus attention
on incarcerating truly dangerous criminals,
providing meaningful rehabilitation for the
90 percent of inmates who will eventually be
released and diverting people who don't
belong in prison.

Arising voice for change
Daytona Beach News-Journal, 6/28/09

inmates are in work release centers, the risk to public safety increases. *

In FY 07-08, 64.5 percent of inmates were released upon the expiration of their sentences and
received no supervision in the community.” By contrast, all inmates on work release in the final

months of their sentences are supervised.

The risk to the community during the few months of supervised work release is actually less than it

would be upon release with no supervision.

5. Recommendation (immediate Cost savings): The Legislature should increase the number
of work release and other less costly non-institutional prison beds and decrease the
number of more costly institutional beds. It should also overrule the DOC policies of
holding one prison bed in reserve for every work release beds and capping work

release at 4 percent of the inmate population.

P-¢-0-9¢-0¢-¢-9¢-2

FINDING: OPPAGA has found that faith and character-based prisons improve institutional safety,
achieve lower recidivism rates and attract more volunteers. Wakulla’s rate, for example, is 15 percent
lower. Yet these more effective prisons have a waiting list of 8,890 inmates for the institution-based

programs and 1,600 for the dorm-based programs.**
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6. Recommendation (intermediate cost-savings): Faith and character-based prisons,
proven to reduce recidivism at no greater cost, should be expanded to accommodate
more of the 10,000 inmates on the waiting list.

P-¢-¢-0-0¢-90¢-9¢

FINDING: Corrections does not have the ability to The Legislature should “put more dollars on
provide sufficient substance abuse or mental health the front end of the system in diverting
treatment to meet the needs of inmates. people. If we can divert some of the people on

the front end that don’t really need to be going
to prison but need mental health, substance
abuse, or other services, we could save money
and produce better results. Unlike several

In 2008, of the 160,000 drug arrests made, 69,000 were
for felony drug crimes. 58,045 of those defendants
were found guilty and 10,735 of those found guilty were decades ago, we actually know now what

. 25 . o e
sent to state prison.” Drug crime convictions works, and if we implement programs that the
accounted for 30 percent of the 41,054 sent to prisonin | research proves are effective, we can spend

FY07-08. But the percent of the prison population fewer dollars to get a better result. The people
needing drug treatment is much higher because many that we ought to be putting into prison are
needing treatment were convicted of other types of those that are the most dangerous to society.
offenses. Over two-thirds of Florida’s inmates need For those that are not a danger and their crime
substance abuse treatment™ but there are drug is not significant, we ought to divert them and

treatment slots for only 2 percent of the inmates.” address the issues that they have.”

-- Barney Bishop, President of Associated

In Florida, about 18.1 percent of the inmates receive Industries of Florida

ongoing mental health care.”® As Judge Steven Leifman
(Chair of the Eleventh Judicial Circuit of Florida’s Mental

Health Committee) has pointed out, “We have 125,000
people who are arrested every year in this state who have such a severe mental illness that at the
time of their arrest they need acute mental health treatment.

“The fastest growing mental health dollar is not in our community mental health system, it’s in our
forensic state hospital, which has seen a dollar growth of 72 percent over the last eight years while
our community and we spend a quarter billion dollars a year on forensic hospitals for the purpose of
restoring competency so they can take a plea.”

7. Recommendation (intermediate cost-savings): Enact legislation that will divert mentally ill
and addicted individuals from the criminal justice system to community-based treatment.

P-¢-0-9¢-90-¢-9¢-2

FINDING: We are not clear about what prisons are being built right now — which are underway?
Under what contracts? With enactment and implementation of the reforms suggested in this report
and recommended by the Correctional Policy Advisory Council that will be made later, we can
reverse the course of prison growth while improving public safety. Slowing prison growth may result
in mothballing prisons or not completing the construction of prisons in the pipeline. However,
current reporting does not provide the information the Legislature needs to take appropriate action.
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8. Recommendation: The Legislature should require the Department of Corrections and the
Department of Management Services, as appropriate, to report on each prison and prison
facility (both private and public) that is in the pipeline.

The reports should include such meaningful information as the total cost, whether it will be paid
for by general funds or bonds, the stage of construction (e.g., site selection, architectural
drawings, water and sewage plans, groundbreaking, construction, staffing), contracts let and
anticipated, and the expected dates of completion and operation.

The time for change is now

he Justice Summit taught us that we must move beyond the simplistic descriptions of “hard on
crime” and “soft on crime.” It is time to be smart about crime:

e Smart by being cost-efficient.
e Smart by adopting policies and practices that are supported by sound evidence.

e Smart by putting our resources into protecting public safety by focusing on those who have
done us real harm and those at great risk of harming again.

. Sm.art. by recognizing that the great Adam Gelb
majority of ex-offenders return to Project Director of the Pew Public Safety and Performance Project
their communities; we must support Speaking at the Justice Summit

and fund the key programs that lead

. “It used to be that the only issue for state policymakers
to success upon release from prison.

was, 'How do | demonstrate that I'm tough on crime?""
Gelb said. "They're starting to ask a very different
question, which is, 'How do | get taxpayers a better return
This discussion is fundamentally about on their investment in public safety?'"

public safety, about the wise use of
limited taxpayer dollars and about the
long-term sustainability of Florida and our
communities. This is not an entirely new

He said state leaders across the country are recognizing
that prisons are a government spending program. As
such, they should be subject to a cost-benefit test.

set of ideas. Many reading this document | "when you can put together a package of policy options
have toiled in the fields of justice for that's a win/win; less crime and lower costs. It's not a slam
decades and it is upon their shoulders we | dunk," Gelb said, but "it's very hard to ignore, especially
stand. What is different is that the cast when the economy is in such trouble."

of those calling for reform has broadened
significantly, including many from the

The News Service of Florida, 11/ 18/09

business community and more politically conservative ranks. What has also changed is the urgency
- now maghnified by Florida’s severe fiscal challenges.

Kevin Hassett of the American Enterprise Institute recently said “that Florida is one of the states
facing difficulty going forward following a 20-month national recession that wreaked ‘an astonishing
period of economic misery.””
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We can no longer rely on gathering revenue from people moving to the state or the resulting
construction booms. An aging population will put greater demands on state services.*® The point?
There are no funds in the coffers to build $100 million prisons, and citizen priorities are shifting.

Public opinion polling reflects this shift. In a late 2008 Quinnipiac poll of Florida voters, only 2 percent

of the people queried named crime as the most important issue facing Florida. And that was a 60
percent drop from two years before. Nationally, the picture is the same.

That is why getting “smart” on crime and using criminal justice resources more judiciously is gaining

such traction, particularly among Republicans, who
provided significant leadership support for the
passage of the Second Chance Act in Congress.

More than three years ago, the New York Times
Magazine wrote about this shift in public opinion
and the new leadership emerging on criminal justice
reform, in a piece called, “The Right Has a Jailhouse
Conversion.”

“Increasingly,” the author noted, “Republicans are
talking about helping ex-prisoners find housing,
drug treatment, mental-health counseling, job
training and education.

“They’re also reconsidering some of the more
punitive sentencing laws for drug possession. The
members of this nascent movement include a
number of politicians not previously known for their
attention to prisoners’ rights ... Referring to
mandatory-minimum sentences, Representative
Bob Inglis of South Carolina, whose district is home
to Bob Jones University, declared on the floor of the
House: “l voted for them in the past. | will not do it
again.””°

-¢-0¢-0¢-90-9¢-9¢-

For Florida, it is time to rethink thirty-year-old

policies that may have served the state well in their time. But their time has passed. We know more

Pat Nolan,
Vice President of Prison Fellowship
Speaking at the Justice Summit

I’m a conservative Republican, | work with
Prison Fellowship. Chuck Colson, our
founder, is a conservative republican. Mark
Earley, our president, was a former
attorney general of Virginia. All of us have
great law and order credentials.

We’re trying to change the whole political
ballgame. You haven’t seen it yet, but
Richard Viguerie, the godfather of the
conservative movement and direct mail;
David Keene, of the American Conservative
Union, Gene Meyer of the Federalist
Society; Tony Blankley former editorial
page editor of the Washington Times, are
all working with me to mobilize
conservative support for these types of
reforms and basically saying ‘we’ve made a
mistake, we’ve fed this iron triangle of
building prisons that is eating our budgets
alive and frankly is not conservative.

Prisons are for people we're afraid of, and
it is a waste to fill them with people we're
merely mad at.

now. We must be evidence-driven and fiscally conservative. Adding prisons in a time of fiscal
austerity is not only unsustainable, it confounds common sense.
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Looking to the future

merica has always been the refuge of people seeking second chances. Whether they were

fleeing discrimination and abuse, were victims of dictators or were simply idealists, people

coming to America have shared the vision of John Winthrop as he expressed it in his 1630
sermon to fellow dreamers sailing toward Massachusetts - “We shall be as a city upon a hill,” he
said. “The eyes of all people are upon us.”

He called on his fellow passengers to realize this vision with a simple injunction: “There are two rules
whereby we are to walk one towards another: Justice and Mercy.”

< - . h iti f 't t
Because of the fiscal crisis facing the state, the focus of Suc am.bl lous re orm,s won't be easy to
accomplish, but today's fragmented

this Report is on short-term, pragmatic, common sense system is not doing the job, and its costs
solutions that can immediately save the state money are incalculable as the revolving door
and improve public safety. We do not discuss justice or never stops.

mercy in this report. Not directly.
Switching the emphasis from

But just as they guided Winthrop’s passengers, the two | incarceration to rehabilitation of

rules of justice and mercy have guided this work - not nonviolent offenders mak?s financial and
just here in Florida, but across the nation. humane good sense. That is what smart
public policy is all about.

Once the nation’s prisons and jails filled up with about Our Opinion: Try again

two million people, once we started seeing more than Mental health, prison reforms are a must;
650,000 Americans coming home unprepared from Tallahassee Democrat, 7/12/09

prison each year, and once we noticed that almost a
quarter of the U.S. population has a criminal record, Winthrop’s two rules began to get some
attention. Justice, yes. Mercy, yes. That’s what the second chance is all about.

Among our recommendations, none is more important than the first, which calls for the Correctional
Policy Advisory Council and its Justice Reinvestment Subcommittee to be established, as set forth in
Senate Bill 2000, passed in 2008. This Council will provide a forum for the larger, broader discussion
of the policies driving growth and the policies that advance or deter successful reintegration after
prison. And we will ask, do our policies adhere to Winthrop’s two rules?

And as we urge the convening of that Council, we will also work to expand further the coalition that
will champion the recommendations contained in this report, which are aimed at these same
objectives.

Going forward, we will address Florida’s myriad challenges. We are still struggling with adult
corrections and the reintegration of people coming home from prison, which was much-discussed at
the Summit.

We will address the barriers to re-entry examined by Bush’s Ex-Offender Task Force and later, the
Department of Corrections’ Re-entry Advisory Council. We will especially address the employment
barriers that would be lifted through the law and policy changes these groups have recommended.
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We will look at juvenile justice policies and
practices that often lead to the
evisceration of youthful promise and then
later, to adult crime, to incarceration and
to further cost to taxpayers.

We recoghnize that strategic planning and
reform are seldom coordinated across this
“corrections arc” — the continuum from
juvenile issues in schools and communities
to adult re-entry issues. We must address
the entire continuum if transformative
change is to occur.

We are impressed and encouraged by the
fact of business assuming leadership in
making the case for justice reform.
Business leadership has made the case
more compelling. We will work to deepen
and broaden its engagement. We will also
continue to convene the Coalition for
Smart Justice Steering Committee and
host its website.

This year, we have made much progress.
From engaging the business community in
this work to the issuance of the Letter to
the Legislature, Governor and People of
Florida, to the Justice Summit, and now
this report, we have hit our stride. But
there is much yet to be done.

There is no issue being debated in
Congress or statehouses across the
country that has bridged partisan and
ideological divides the way criminal justice
reform has over the past six years. This
presents an unprecedented opportunity
for us. We can rethink failed criminal
justice policies and correct them and
enact reforms that will not only make our
communities safer by finally becoming
smart on crime, but we can work to make
the ideal of the second chance real. And
we can create a system that reflects the
justice and mercy that John Winthrop
promised almost five hundred years ago.

Two Conservatives Converse on Criminal Justice Reform
12/14/09

Ross Douthat: The violent crime rate has been cut by
nearly 40 percent since its early-1990s peak. The murder
rate is at its lowest point since Lyndon Johnson was
president.

Yet the costs of this success have been significant: 2.3
million Americans are behind bars. Our prison system
tolerates gross abuses, including rape on a disgraceful
scale. Poor communities are warped by the absence of so
many fathers and brothers. And every American
community is burdened by the expense of building and
staffing enough prisons to keep up with our swelling
convict population.

Mass incarceration was a successful public-policy
tourniquet. But now that we’ve stopped the bleeding, it
can’t be a permanent solution.

Above all, it requires conservatives to take ownership of
prison reform, and correct the system they helped build.
Any successful reform requires the support of the law-
and-order party.

Eli Lehrer: We can't go back to the "bad old days" of sky-
high crime rates and short sentences for heinous crimes,
but the country would be equally wrong to believe that
the current policies of locking 2.3 million people in poorly
run prisons is copacetic. In fact, most people who have
given serious thought to the problems of America's
current prison system agree on roughly the same new
set of policies: work to monitor some offenders more
closely in the community rather than locking them up,
fund drug treatment, keep prisons themselves safe, and
encourage prisoners to work and get educated.

The problem is that politicians across the political
spectrum just want to be seen as "tough on crime" and
are unwilling to bend at all even when they know that
other policies might be better for the public.

Ross Douthat, writing for the New York Times, is the columnist
who recently replaced Bill Kristol as the paper’s resident
conservative. Ross also writes for, among others, the National
Review, the Wall Street Journal and the Weekly Standard. His
comments are followed by a response by Lehrer published in the
National Review. Lehrer is a fellow at the Competitive Enterprise
Institute. He has been with the Heritage Foundation and was Bill
Frist’s speechwriter.
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The business panel was a highlight of the Summit. With Allison DeFoor moderating, Barney Bishop,
President and CEO, Associated Industries of Florida, Tony Carvajal, Executive Vice President, Florida
Chamber Foundation; Dominic Calabro, President and CEO, Florida TaxWatch; John McKibbon, CEO
and Chairman, McKibbon Hotel Group, Inc.; and Joseph Capitano, President, Radiant Oil Company of
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Tampa, Inc. delighted Summit participants with a candid conversation about why business wants to
reform the justice system. Thanks so much to each of you.

Thank you to Ellen Piekalkiewicz for introducing and to Hon. Janet Ferris for moderating the panel
on the view of the justice system from the courts. To Hon. Melanie May, Judge, 4th District Court of
Appeal, Hon. Bernie McCabe, State Attorney, 6th Judicial Circuit; Hon. Nancy Daniels, Public
Defender, 2nd Judicial Circuit; and Hon. Steve Leifman, Judge, Special Advisor on Criminal Justice
and Mental Health, we extend our sincere appreciation for your own reform efforts over the years
and for illuminating the challenges we still face.

Ralph Martin, JD, drew a standing ovation after his luncheon speech. Ralph has been working on
surmounting the many barriers to success that people with criminal records face even before he was
appointed to Governor Bush’s Ex-Offender Task Force. Thank you, Ralph, for your determination and
for sharing your deeply personal and inspirational story.

Thanks go to Emery Gainey, Director, Law Enforcement Relations, Victim Services, and Criminal
Justice Programs, Florida Office of the Attorney General, and moderator Mark Fontaine for your
panel of people working in the field to improve the system and achieve better reentry outcomes.
Thank you to Chet Bell, CEO, Stewart-Marchman-Act Behavioral Healthcare; Hon. R. J. Larizza, State
Attorney, 7th Judicial Circuit; Donna Wyche, Orlando Central Receiving Facility; Captain Miguel
Pagan, Orange County Sheriff’s Office; and Gordon Bass, Director, Jacksonville Sheriff’s Office
Department of Corrections, for your work and for sharing your achievements at the Summit.

Thank you, Kevin Gay, President, Operation New Hope, Inc., for your spirited introduction of your
friend, Vicki Lopez Lukis, Vice Chairman of DOC Reentry Advisory Council and former Chairman of
Governor Bush's Ex-Offender Task Force, who gave the last presentation of the Summit - a rousing
call for everyone to move together in unison to support our new allies and partners in the business
community in leading our new effort in securing meaningful justice reform. Thank you, Vicki, for your
passion, zeal and commitment to reform.

Special thanks go out to Senator Paula Dockery (R-Lakeland), Senator Arthenia Joyner (D-Tampa),
Representative Audrey Gibson (D-Jacksonville), Representative Perry Thurston (D-Plantation) and
Trina Kramer, Staff Director, House Committee on Homeland and Public Safety for attending the
Summit and sharing their insights.

We also thank The Florida Channel for filming and streaming the summit, allowing many more
Floridians to see the proceedings.

This report would look nothing like it does without the help of all the people who provided and
discussed their data and research with the author. Among them are Amanda Cannon, Staff Director,
Senate Committee on Criminal Justice; Scott Clodfelter, Staff, Senate Committee on Criminal Justice;
Tim Sadberry, Staff Director Senate Committee on Criminal and Civil Justice Appropriations; Rashada
Houston, staff at Legislature’s Office of Program Policy Analysis and Government Accountability
(OPPAGA). Thanks so much to each of you.

TaxWatch played a critical role as well. We thank President & CEO Dominic Calabro and his staff
Deborah Harris, Chief of Staff, Robert Weissert, JD, Director of Communications & External
Relations and Special Counsel to the President & CEO, and Balazs Khoor, Research Analyst for the
many lively hours of productive policy discussions that contributed to this report.
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About the Collins Center for Public Policy

Former Florida Governor LeRoy Collins' legacy of uncompromising integrity in government and
business continues at the Collins Center for Public Policy. Established in 1988 by distinguished
Floridians who envisioned the need for an independent entity to find impartial solutions to
controversial problems, the Collins Center is known as a Think Tank with muddy boots. With offices in
Miami, Tallahassee and Sarasota, our mission is to find smart solutions to important issues facing the
people of Florida and the nation. We are independent, nonpartisan, nonprofit and passionately
committed to lasting results.

The Coalition for Smart Justice (www.smartjusticeflorida.org) is a partnership created by the Collins
Center with key public and private organizations. In the interest of public safety, fiscal responsibility,
and criminal justice effectiveness, the coalition has opened a public conversation to explore better
ways to achieve a safer, more just, and more effective criminal justice system that will have the
desired outcomes of less crime, less public costs, and greater rehabilitative effect on offenders.
Learn more by visiting our web site or by contacting:

Dr. April Young, Vice President of Criminal Justice Initiatives
ayoung@collinscenter.org

Steven Seibert, Senior Vice President and Director of Policy
sseibert@collinscenter.org

Linda Mills, Esq., President of Policy Catalysts, LLC, is the author and designer of this report. She
serves as the criminal justice consultant to the Collins Center for Public Policy and the Annie E. Casey
Foundation, among others. She has been consulting on Florida justice reform issues since 2005,
when she did the research and writing for the Casey-supported Governor’s Ex-Offender Task Force.
The report was written under the direction of Steve Seibert, Senior Vice President and Director of
Statewide Policy at the Collins Center, with feedback provided by Roderick Petrey, President of the
Center, and April Young, PhD, Vice President for Justice Initiatives. She can be reached at
LMillsEsg@comcast.net. Editorial assistance was provided by Jay Goley, a recovering journalist who
is retired after a lengthy career at the Sarasota Herald-Tribune.
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